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Ab66peBuaTypbl U COKpaLLeHUA

Ab6peBunaTtypa OnpepenexHve

nog/oT MpoTusoaeiicTBMe Nerannsaunm (OTMbIBaHUIO) LOXOA0B, NONYHEHHbIX MPECTYMHBIM NyTeM, 1
dMHaAHCUPOBAHUIO TEPPOPU3MA

HIMK Hapnexalaa npoBepka KAMEHTOB

YHOMM YcTaHOB/IEHHble HePMHAHCOBbIE NPeanpPUATUA U Npodeccrm

DATO lpynna pa3paboTku puHaAHCOBbLIX Mep HOpPbObI C OTMbIBAaHMEM AeHer

()% DrHaHCOBOE yupexaeHune

nop MoapasgeneHve GUHaHCOBOM pa3BeaKu

n3p MosicHMTeNbHasA 3anucKa K PekomeHgaunmn GATO

no MpaBooxpaHuUTeNbHble OpraHbl

oL, OTmblBaHMe geHer

03CP OpraHu3aumna 3KOHOMMUYECKOro COTPYAHMYECTBA U Pa3BUTUA

nan MNy6anyHoEe AOMKHOCTHOE INLLO

cno CooblLueHMe 0 Nog03pUTENIbHOM OnepaLmn

NyTK MpoBangep ycayr Tpacta uav KOMNaHuin

T PurHaHCcMpoBaHMe Teppopusma
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1. BsepeHue

1. JloBepuTtenbHbIH ¢oHA (TpacT!) U aHAJOTHYHbIE PUJUYECKHE 00pa30BaHHUs, KaK MpPaBU-
JIO, CO3/,al0TCs AJIs1 JOCTHXKEHUS CylLleCTBEHHbIX 3aKOHHBIX Liejield. [ljig npefoTBpalieHus
c/y4daeB, KOTJjJa TAKMMH IOPUAUYECKMMHU 06pa30BaHUSMHU MOTYT 3JI0YIOTPEGISATh NPECTYII-
HUKH, KOTOpble CTPEMSATCsSI 060UTH Mepbl 0 60pb6e C OTMbIBAaHUEM JeHer U GUHAHCUPO-
BaHueM Teppopusma ([10J/PT), oueHb BaxkHO 0bGecneyUThb HajJexallee U 3pPeKTUBHOE
BbIsiBJIeHHE 6eHepUIIMapHbBIX BJaleblleB TaKMX 06pa3oBaHUM.

2. CTpaHbl JJOJPKHBI OLeHHBAaTb PUCKU OTMbIBaHUs JeHer U QUHAHCUPOBAHUS TeppopH3Ma
(O/1/®T), BbI3BaHHBIE 3JI0YNIOTPEGIEHUEM HPUIUYECKUMH 06Pa30BaHUSIMH, U IPUHUMATD
npeaynpeArTeNbHble Mepbl. B yacTHOCTH, ciefyeT 06eceYyuThb AOCTAaTOYHYIO, LOCTOBED-
HYI0 U aKTYaJIbHYI0 HHPOPMAIHIO O JOBEPUTENbHBIX GOHAAX U JPYTUX aHAJOTUYHBIX IOPH-
JUYEeCKUX 06pa3oBaHUsAX. ITO BK/IYAaeT HHGOpPMALUIO 06 yupeJUuTesiX, JOBEPUTETbHBIX
COOCTBEHHHUKAX, OMeYUTesAX U GeHeduLimapax Ui 06 Ux Kjaaccax, a TaK¥Ke 0 JIObIX JApy-
TUX JIUIAX, OCYIIEeCTBJSIOUUX KOHEYHbIH 3 PEeKTUBHBIA KOHTPOJIb. KOoMneTeHTHbIE opra-
HbI JOJ’KHbI UMETb ONlePaTUBHBIA U 3P PEKTUBHBIA AOCTYN K TaKOW HHPopManuu. CTpaHbl
JIOJDKHBI PAaCCMOTPETh BO3MOXXHOCTb YIPOIeHUs AOCTyNa K HHPOpMalUuu o 6eHepuuap-
HbIX BJIaJle/IbllaX U KOHTPOJIMPYIOIMX JHLAX AJs GUHAHCOBBIX yupexaeHuil (PY) u ycra-
HOBJIEHHBIX HePUHAHCOBBIX NpeAnpusaTUi U npodeccuii (YHPIII), BoimosiHAOIIUX Tpe6o-
BaHUs, usJjoxxkeHHble B Pekomenganuu 10 (R.10) u Pekomenganuu 22 (R.22).

3. JlanHoe PykoBojacTBo k Pekomengauuu 25 (R.25) cayuT AonosHeHHEM NMpPeAbIAYILENR My-
oaukanuu OATD o moBbINIEHUU NMPO3PAYHOCTHU JEATEJbHOCTU HWPUJUYECKUX JUI. 3/1eCh
C/leJlaH aKIeHT Ha Tpe6GOBaHWU NMPO3PAaYHOCTU WPUJUYECKUX 00pPa30BaHUM, MO/, KOTOPbI-
MU TOHUMAIOTCS 0BepUTeJibHbIe GOH/Ibl U IPYTHe aHAJIOTUYHbIE PUAUYECKHe 06pa3oBa-
HUA% BaXKHO YSCHUTD, YTO TPACT — 3TO HE TUI IOPUUIECKOTO0 JIUIA UJIK KOPTIOPATUBHOTO
MeXaHH3Ma, a OTHOIIEHHUS MeX/y CTOPOHAMU TaKOT0 WPUJHUIECKOT0 06pa30oBaHUS.

4. JlanHoe PykoBOJCTBO Npe/iHa3HAY€eHO /Ji BCEX YYaCTHUKOB roCyZapCTBEHHOT0 U YaCTHOTO
CEKTOPOB, KOTOPblE UMEIOT OTHOLIEHHUE K PEryJUPOBAHUIO, HA/I30pPY, 06ecreyeHUI0 UCI0JI-
HeHUsI, POPMUPOBAHUIO, YIPABJEHUIO U a/[MUHUCTPUPOBAHUIO TPACTOB UM aHAJOTHYHBIX
IOpUNYecKuX o6pa3zoBaHuid. OCHOBHOe BHUMaHUe yAeseHo TpeboBaHusaM R.25. PaccmaTtpu-
BAIOTCS 0COGEHHOCTH TPACTOB U CBSI3aHHbIE C HUMH 06513aTeJ/IbCTBA N0 06€eCeYeHHI0 MPOo-
3payHocTH B cdepe [10//PT. 3To PykoBoacTBO gomosiHsAeT PyKoBoACTBO K PekoMeHaanuu
24 (R.24) B nj1aHe HEKOTOPBIX MepeceKarIIuXcs 3J1eMEHTOB U HAallPaBJIeHO HA COeNCTBUE
cobsrogeHuI0 TpeboBaHui R.25, mpuHAThIX B ¢peBpasie 2023 roga. PykoBoacTBa kK R.24 u
R.25 ciepyeT paccMaTpuBaTh NapaJsijiesibHO, IOCKOJIbKY OHU B paBHOM cTeneHHW UHPOPMHU-
PYIOT cTpaHbI 0 nojxoAax K peanusanuu CrtangaptoB PATP no 6eHeduUImapHO COGCTBEH-
HOCTH.

5. JlanHoe PykoBo/JCTBO He MMeeT 06513aTeJIbHOM IOPUJUYECKON CUJIbI U He IpeBaupyeT Haj,
IOJTHOMOYUSIMU HalMOHAJbHBIX OpPraHoB BJjacTH. Co3ZlaHHOe Ha OCHOBE MCCJeJJ0BaHUH,
BKJIIOYas COOTBETCTBYIOIIUE THUNIONorudyeckue otyeTbl PATD, u onbITe cTpaH, OHO NpHU3Ba-
HO JIOTIOJIHUTH cyllecTByloliee pykoBoAcTBo PATD u mHble Tekyuive pa3paboTku. Kpome
TOTO, 3/1eCb YYTEH OMNBIT JPYTUX MEX/AYHAapOJHBIX OPraHOB, YAEeJSd0LUX 0c060e BHUMaHUeE
obecreyeHHI0 MPO3PaYyHOCTU UHPOpMaLUU 0 6eHedHUIIMAPHBIX BJIa/le/IbIIaX.

! 31ech ¥ Janee «TpacT» 03Ha4aeT «J0BepUTebHbIN GOH» (express trust), a He npeAnoJaraeMblii Tpact (implied trust), B cooTBeTCTBUM
c Lnoccapuem QATD.

? B Inoccapuu PATD ropuiuyeckue oGpasoBaHUsA ONpe/ie/ieHbl KaK «.J0BepUTe/bHbIe GOH/IBI M MPOYMe aHaJOTHYHbIE IOPUIUYECKHe
o6pasoBaHUsl. AHaJIOTHYHbIE I0pUANYecKre 06pa3oBanus (A nesei [10/1/PT) Bk/Ir0OYaIOT, IOMUMO NPOYETro, TaKUe NOHATHS, KaK GpU-
JlyLMsi, HEKOTOPbIe THUIIbI TPACTOBOTO YIPaBJIeHUs, UAEUKOMHUCC, BaKd».


https://www.fatf-gafi.org/en/pages/fatf-glossary.html
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2. O6nactb geirctBua R.25: TpacTbl U aHANOTUUHDbIE

6

lopuauueckme obpasoBaHun

. Ipynna ®AT® ycununa Pekomengauuiw 24 u Pekomengaunuio 25 B maprte 2022 roja
u ¢eBpane 2023 roga coorBeTcTBeHHO. B MapTe 2023 roga ®PATD onybarvkoBaHO 06-
HOBJIeHHOe PykoBoJcTBO no 6eHeduIMapHOW COGCTBEHHOCTU HOPUJUYECKUX JIUL, Ha-
npaBJeHHOe Ha obecneyeHue cobawoaeHus Tpe6oBaHui R.24. PykoBogcTBo no R.24 co-
JlEP)KUT HeoOs3aTesibHble PEKOMEHJALMU MO OLEHKEe M CHUXKEHHUIO COOTBETCTBYHOLIUX
puckoB O/l /DT /15 OpULHUYECKUX JIUL U 06eclieYeHUI0 ONlepaTUBHOrO A0OCTYyMa K JOCTO-
BepHOU U locTaToyHOU nHopmanuu. Kpome Toro, B 11e/1x o6ecrnedyeHus JOCTOBEPHOCTH
CBeJleHUH B HEM IpUBeJleHbl IPUMepbl MEXaHU3MOB BbIsIBJIEHUS U NPOBEPKU HHPoOpMa-
nuu 0 6eHePUIMAPHBIX BJajesblax /Jsl KOMIeTeHTHbIX OpraHoB. PYKOBOJCTBO Takxe
Colep)XUT UHGOPMALUI0 O COpa3MepHBIX, CAEPXKUBAWIINUX U 3QPEeKTUBHBIX CAHKLHUAX
M 00 UX NPUMEHEHUHU B cjydyae HapylleHUs TpeboBaHUMN Kk 6eHedUIMapPHOU COBCTBEH-
HOCTH.

Cranaaptbel PAT® B 0THOIIEHHUHU MPO3PAYHOCTU U 6eHebUIIMapHONU COOCTBEHHOCTH IOPU-
audeckux Jul (R.25) TpebyoT oT cTpaH oljeHKU puckoB O/ DT, cBI3aHHBIX C OpUAUYE-
CKUMH 00pa30BaAHUAMHU, U IPUHATHUSA Mep 110 UX MUHHUMHU3AIUH.

JlaHHbIi pa3pes PykoBoacTBa npeJjHa3Havy€eH [Jisl COLENCTBUSA CTPAaHaM U YaCTHOMY CEKTO-
Py B TOHUMaHUU chepbl IPUMeHeHUsI TpeGOBAHUM K MPO3PAYHOCTH IOPUJUYECKUX 06pa30-
BaHUuM B cooTBeTcTBUU co CTangapTamMu PATO. PaccMaTpuBaTCsA pa3andus OPUJUYECKUX
JIUL U IOpUAHYecKUuX o6pa3oBaHUH, a Takke 0COGEHHOCTHU U NMpPUMepPbl JOBEPUTEIbHbIX
$OHJI0B. ITO NO3BOJIUT CTPAHAM ONPEEJUTD, UTO MPEJICTABISIOT CO60U OPUUYECKHE 00-
pa3oBaHUs, AHA/102UYHblE LOBEPUTEJNbHOMY QOHAY.

DoBeputenbHbiv GoHA,

9.

1

1

1

OmnpejiesieHrEe MOHATHSA «JI0BepUTeJbHbIH GOHA» (Jlaee — TpacT) npuBoguTca B [J1occa-
puu k Pexomenganusam PATO u o3HavyaeT TpacT, IBHO CO3JJaHHBIN yupeJUTeseM, 0ObIYHO
B GopMe JOKyMeHTa (HanpuMep, MUCbMEHHBIA JOKYMEHT O JJOBEPUTEbLHOM YIIPaBJIEHUH).
Jl/1s1 cpaBHEHMUS, CYIeCTBYIOT TPACThI, CO3/JaHHbIE B CUJIy 3aKOHA U He SIBJIAIOIINECS pe3y/ib-
TAaTOM YeTKOI'0O HaMepeHHUs UJIM pelleHUsl YYpeAuTesis 0 CO3/JaHUM TpacTa UM aHaJIorU4-
HbIX OPUJUYECKUX 00pa30BaHUN.

0. TpacTel NpeACTaBAAKT COO0M HOPUAMYECKOe 00pa3oBaHHUe, pery/jupylollee OTHOLIEHUS
Mexay CTOpOHaMH (B YaCTHOCTH, MeXy ydpeauTesieM, JOBEPUTEJTbHBIM COOCTBEHHUKOM
U 6eHedULMapaMH) U aKTUBAaMH, U He 06J1aZjlal0T CO6CTBEHHOH MpaBoCybbeKTHOCThIO. [Jlo-
BEPUTEJIbHBIA COOCTBEHHUK — 3aKOHHBIU BJaJiesiel] akTHUBOB, KOTOPBIN 3aKJI04YaeT corja-
HIeHUud OT UMEHH TpacTa.

1. ]_IEJIHMI/I AdHHOI'O0O OPpHUAHUYECKOro O6paBOBaHI/IH ABJIAOTCA yIIpaBJI€eHHUE aKTUBaAMU I/I/I/IJ'II/I
A0X0JaMHU U pacrnpenaejieHrue akKTUBOB I/I/I/IJ'II/I AO0XO0J40B, IIOJIY4€HHBIX OT yIIpaBJIEHUA aKTHU-
BaMH, B COOTBETCTBHHU C YCJIOBUAMU AOTOBOPA AOBEPHUTEJIbHOI'O YIIPABJE€HUA U Cl)I/I,Z[yuI/Iap-
HBbIMH 00SI3aHHOCTSMH AOBEPUTEJIBHOI'O COOCTBEHHUKA.

2. B esioM TpacThl e TCs 0 TUIaM il (6eHedULIMAPOB) UJIH IO 1eJisAM (6J1arOTBOPUTEb-
Hble, HEGJIArOTBOPUTEJIbHBIE)® U UCIOJIB3YIOTCS UHOT/IA, eC/IU JIpyrue J0CTYIHble MpaBo-

3

B KOHTeKcTe HacTosIIero PykoBo/ICTBa «1esik TpacTa» MOHUMAIOTCS KaK 3a/ladu Tpacta. He myTaTh ¢ TpaUIMOHHBIM OHSTUEM aHIJIMH-
CKOT0 MpaBa «1|eJIeBOH TpacT» (CO3aHHbIN B MHTepecax KaKOU-I160 1y, a He B UHTepecax Kakoro-iu6o jinna). Cm. [punoxkeHue A.
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BbIe (l)OprI NpenATCTBYIOT pelIeHNI0 KOHKPETHbIX 3KOHOMHWYECKHX 3a/4da4Y UJIN HE YyAOB-
JIETBOPAKT UM. Tunu4yHble IIPUYHUHBI YIpEeXACHHUA UJIU UCIIOJIb30BAaHHUA TpPpaCTa:

e 3aluTa aKTUBOB (TO €CTh COXpaHEHHE aKTUBOB OT BO3MOXHBIX OYAYIUX BHELIHUX PHU-
CKOB, TaKUX KaK TPeOOBaHUS KPeJUTOPOB UJIU PUCK GAHKPOTCTBA).

e YmpaBisieHHe aKTUBaMu (HampuMep, obecriedeHre HEMPEePbIBHOCTHU OGHU3HECA).

e OGecrnieueHre KOHQUJIEHIIMATBLHOCTH (COXpaHeHUe KOHQUAEHIMAJbHOCTH JJIsl TaKUX
CIy4aeB, KaK oxpaHa U 6e30MacHOCTb BbICOKOIOCTABJIEHHbIX JIUIL).

e [IpeospoJieHre IPUANIECKUX IPENATCTBUN (HanpuMep, Tpe6oBaHUH K pe3UJeHTCTBY).

e HasoroBoe nmjaHUpoOBaHHWe U ONTHUMHU3AIMS HAJOT006JI0KeHUs (HampuMep, B HEKOTO-
PbIX CTpPaHAX HAJIOTOBAsl CTABKaA JIJIsl TPACTOB OT/IMYAETCS OT HAJIOTOBOW CTABKH KOMIIa-
HUU UK 6eHePUIIMAPOB).

e [lyaHUpoBaHUE HACIEACTBA U IPEEMCTBEHHOCTH (HAMIPUMED, B C/Iy4ae CMEPTH yUpeauTe-
Jisl, PACTOUYMTEbHBIX IEMCTBUM OeHeduUIMapa U obeclieyeHUs yA3BUMOro 6eHedUIrapa).

e BilasieHVe MHBECTUIIMOHHBIM KOMMEPYECKUM HHCTPYMEHTOM (HanpuMep, TEHCHOHHBIM
doHa0M).

13. HekoTopble BUAbI TpacToB (CM., HapuMep, Bpe3Ky 2.1) MOTryT UMeThb 11, OTJIUYHbIE OT
OINMCAHHBIX BhILIE, YTO ellle pa3 NoATBepXK/jaeT He06X0AUMOCTh ClIeL[UaJbHOI'0 pacCMOTpe-
HUS U OLleHKU QYHKIUHI U XapaKTepUCTUK KaXKJ,0r0 cydasl TaKUX IpUHYeCcKUX 06pa3oBa-
HUU B COOTBETCTBUU C IPUMEHUMBIMU TpeboBaHUsAMHU U puckamu O/ /DT.
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Bpe3ka 2.1. bharotBoputenbHbIN TPaCT

B/iaroTBOpUTENbHBIN TPACT MOXKET GbITh OPTAaHU30BaH JJIsl TOTO, YTOObI HAMPABJSATh
JIOX0/1bl HA KOHKPETHYI0 6JIarOTBOPUTEJNLHYIO LieJib, @ He TpyIiIe Joed. B TakoMm ciy-
yae uJeHTUOUIHPYeMble OeHepUIIUAPbl OTCYTCTBYIOT. BJIaroTBOPUTENBHBIA TPACT
CO3/1aeTCs /IS HEKOM «IeJIM», 0OBIYHO OTHOCSIIENCS K KaTeTOPUHU LieJieH, moAmnaua-
IOIUX MO/ Clel[UaJbHbIA TECT, YCTAHOBJIEHHBIH B aHTJIUHACKOM fesie Pemsel’. Takoit
TPACT OXBAThIBAET HECKOJIbKO 6JIarOTBOPHUTEJbHBIX IleJIed WJIM HallpaBJieH Ha KOH-
KpEeTHYIO IleJib (HampuMep, Uccie/JoBaHus, 06pa3oBaHue). B aTux ciayvasax Tpact mo-
YKeT JIeMCTBOBATh KaK KOpHopalus, CoO3/JaHHas JJis onpe/ieJIeHHOU 6J1ar0TBOPUTEb-
HOW 1leJI1 Y BJIaJlelolasi akTUBaMH. HecMoTps Ha TO YTO 6JIarOTBOPUTEJIbHBIE TPACTHI
CO3/]aI0TCS 10 AaHAJIOTHH C JIOBEPUTENbHBIMUA GOHIAMU, OHU UMEIOT PsiJ| OTJIUYHA:

o bBiaroTrBopuTesbHasA 1eJsb. JII06ble 6/1aroTBOPUTE/bHbIE TPACTbl CO3JAITCS
C IleJ1bI0 IPUHECTH 0J1b3y 061I1EeCTBY.

e HeomnpegeneHHsle 6eHepunuapsbl. [lockobKY OTAe/NbHBINA GeHepuULIap HE MO-
YKET NMpebABUTb MPETEH3UU K TPACTY, UCIIOJIHEHHE 00513aTe/IbCTB M0 6JIaroTBO-
pUTEJbHOMY TPACTy 00€eCIeYrBalOT reHepajbHbIA NPOKYypop (MU aHAJTOTUYHbIN
OpraH) CTpaHbl, B KOTOPOK HAXOJUTCS TPACT, IM6O Cy[ UJIU JPYrod OpraH, nmpej-
YCMOTPEHHbBIH 3aKOHOM, B 3aBUCHMOCTH OT IOPUCAUKLIMHU TPACTA.

o [Ipoao/LKUTENBHOCTDb. [IpaBU/Io HCKIIOYEHHs] 6eCCPOYHOTO BJAZIEHUs He pac-
NPOCTPaHSAETCS HA 6JIarOTBOPUTEJIbHBIE TPACThI, KOTOPbIE MOTYT JIEMCTBOBATH
Jl0 TeX MOp, MOKa CyIeCTBYeT 6JIaroOTBOPUTEJIbHAS L[eJIb.

XoTs HanpaBJIE€HHOCTb Ha OOIECTBEHHO MOJIE3HbIE L[EJU OTJIUYAET 6JIarOTBOPUTEJIb-
Hble TPacThl (M aHAJIOTUYHbIE WPUJUYECKHE 06pa30BaHUs, TaKHUE KaK 8akK@) OT Ipy-
TUX TUIIOB TPACTOB, HEJIb3sI C A6COJIIOTHON YBEPEHHOCTHIO CKa3aTh, YTO OHU NMPECTAB-
JITIOT MEHbIIUHN pUCK. Ha caMoM fiesie HEKOTOpbIe UX 0COGEHHOCTH MOTYT MOBBINIATH
pucK 3soynoTpebaeHus B measax 0]/ PT.

COOTBETCTBEHHO, HeJ1b3d AeJlaThb KaKue-JIn60 BbIBO/JIbl B OTHOIIEHHWH KOHKPETHbIX
(kaTeropuit) pUAUYECKUX 06pa3oBaHUM, U JI06asi OlleHKa J0J’KHA 6bITh OCHOBaHa
Ha NPaBOBOM 6a3e CTpaHbI U €€ PUCKAX, KOHTEKCTE U CyI[eCTBEHHOCTH.

1 B fesie paccMaTpUBaJICsl CTapblid aHIMHCKUE ctatyT, CtaTyT EjKM3aBeTbl, KOTOPBIN peAycMaTPUBAET CO3/laHKe
6J1arOTBOPUTEJILHBIX TPACTOB B IieJisAX: 1) 60pbOLI ¢ 6eJHOCTHIO; 2) pa3BUTHS 006pa30BaHMs; 3) PAa3BUTHS PEJIUTHY;
4) BBIIIOJIHEHHS IPYTHX 061ECTBEHHO IT0JIe3HBIX 33/ja4, OTJIMYHbIX OT YHKTOB 1-3.

UaeHTuduMKauma opuamyeckux ob6pa3oBaHuii, aHaorMuHbIX AoBepuTeibHoMmy GpoHAy

14. BTnoccapuu PATO ropuguiyeckre o6pa3oBaHUsI ONpeeleHbl KaK J0BepUTebHbIe GQOH/bI

15.

Y MpoyYHre aHaJOTHYHbIE IPUUUECcKHe 06pa30BaHusl. AHaJIOTHYHbIE I0pHIUIECKUe o06pa-
30BaHHS BKJIIOYAIOT, TOMHUMO MPOYEro, TakMe MOHATHSA, KaK @udyyusi, HEKOTOpPble THUIIbI
mpacmogoeo ynpasseHusi, udeuxomucc, 8axgp.

He cyuiecTByeT 0611 eNPUHATOrO ONpe/ie/IeHUs] F0PUANYECKUX 00pa30BaHU M, aHaJIOTUYHbIX JI0Be-
puTesbHOMY GOH/Y. UTOOBI TOHATD, AaHAJIOTMYHO JIM TO UJIK MHOE I0pUANYecKoe 06pa3oBaHUe J10-
BepuTeJbHOMY GOHAY, TPeGyeTCs BCECTOPOHHUM U KOHTEKCTYa/IbHbIA aHA/IM3 pa3/InYHbIX (ak-
TOpOB. CX0/ICTBO IOPUUUECKOr0 06pa30BaHUs C JOBEPUTEIbHBIM GPOH/IOM MOKHO YCTAaHOBUTD Ha
OCHOBe cTaThH 2 ['aarckoil KOHBEHLMH O IPaBe, IPUMEHUMOM K TpacTaM, U X IPU3HAHUH, UCXO/s
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13 TOro, UMeeT JIK PUANIECcKoe 06pa30BaHUeE CXOAHYI0 CTPYKTYPY HUJIH BBITIOJIHSET JIX OHO CXO/I-
HBIE C IOBEPUTENbHBIM GOHO0M 3a7a4un®. C/ieiyeT YYUThIBATh, YTO aHAJIOTUYHbIE OPUANYECKHE
006pa30BaHUsI MOTYT CYIlleCTBOBATb HE3aBUCHMO OT TOTO, SIBJISIETCS JIM CTPaHa yYaCTHUKOM yKa-
3aHHOU KOHBEHI[UH, TPU3HAET JIM OHA U PErYIHUPYET JIK JJOBEPUTENbHBIE GOH/IbI.

16. TlockoJsibKy M3HAYaJIbHO TPACThl pa3paboTaHbl B CHCTEMax 06llero npaBa, He OXKHU/AAeTcs,
YTO aHaJIOTUYHble IOpUJUYecKHe o6pa3oBaHMs, pa3paboTaHHble B KOHTEKCTE TpakJaH-
CKOr'0 NpaBa, O6yAYT MOJHOCTBIO NOBTOPSATh KOHIENUI0 TpacToB. OJHAKO 3TO He O3HAYaeT,
YTO CTPaHbI C TPAXKJAHCKUM MPABOM OCBOOOXKJAIOTCSA OT TPeOOBAaHUS UX OLEHKHU B COOT-
BeTCTBUM ¢ R.25, a TakKe He MOKa3bIBaeT, NpeycCMaTpPHUBaET JIM 3aKOHOATENbCTBO TaKUX
CTpaH Co3/laHHe TPACTOB U/WJIHM aHAJOTUYHBIX IOPHUIUYECKUX 06pa30BaHUM U UX peryaIupo-
BaHUe. [IpaBoBbIe OTHOIIEHHS PAa3BUBAIOTCS B 3aBUCUMOCTH OT UX IPAaBOBOI'0 KOHTEKCTA.

17. Kak u goBepuTesbHble GOH/bI, aHAJOTHYHbIE OPUJHUUYECKHEe 00pa30oBaHUs obecrneyuBa-
I0T pa3jiesieHue 06513aHHOCTEeN B OTHOIIEHUU CO6CTBEHHOCTH Ha IOPUAUYECKUH KOHTPOJIb
HaJl aKTUBaAMH U U3BJIEYE€HHWE BbIT'O/Ibl U3 3THUX dAKTHUBOB, IpPUHAAJIEXKAI WX PA3HBIM JIMLIAM.
AHasioru4yHble OpUAUYEcKHe 06pa3oBaHUS MOTYT TaKKe NMpeAycMaTpPHUBATh MeXaHU3M
nepeagady akKTUBOB OJHHUM JIMIIOM APYyromMy Jivny, KOTOpoe BJjiaJgeeT U ylnpaBJdeT 3TUMU
aKTHBaMU B UHTepecax OAHOr0 UJIU HECKOJbKUX JIUI, UJU C ONpeJieIeHHOU 1esbto. B Ta-
KOM cJiy4yae co3/laloTcs pUAyInMapHbie 0653aTe/bCTBa®, KOTOPbIe MOXKHO CPaBHUTh C 004-
3aTeJIbCTBAMH JJ0BEPUTEJBLHOTO COGCTBEHHUKA TPaCTa.

18. ﬂﬂﬂ BbIABJIEHUA aHAJIOTHYHBIX KPUAUYIECKHUX o6pasoBaHm31 B paMKax cBoen IOPpUCAUKIHUHN
CTPpAaHbl MOTYT NPEANPHUHATD pAJ IaroB:

e OueHUTH, IpelycMAaTPUBAET JIM 3aKOHOJATEJNbCTBO CTPAaHbl J0BepUTe/bHble HOH/IbI
Y/WJIY aHaJIOTUYHbIEe pUinYecKie o6pa3oBaHus. [ljist aToro Takxke norpebyeTcs pac-
CMOTpETb BOMPOC O CXOJICTBE, B CBSI3U C YEM CTPAaHAM PeKOMeH/JyeTcsl NPUBJEYb IKC-
NepTOB 10 JOTOBOPHOMY NPaBy U APYTUX NPAKTUKYOIUX CIELUAJHUCTOB [10 TpacTaM.

e PaccMoTpeTb CTPYKTYypy U Lieib BCEX MPOUYMX HOPUANYECKHX 006pa30oBaHUK B CBOEH
IOpUCAUKIUM. [lJIs1 3TOTO MOJIE3HO U3YYUTh COOTBETCTBYIOIEe MpeleleHTHOEe MPaBo
(mpaBo, co3/jlaHHOEe HAa OCHOBE pelIeHUH, NPUHATBIX CYAbSIMHU IO MPEeAbIAYLUM Je-
JlaM, — I0pU/iMYecKre MpeleeHThl), HA OCHOBE KOTOPOTO B CTpaHe MPU3HAHBI Ollpe/ie-
JIeHHble lopuanvYeckue obpasoBaHusa. HanpruMep, onpesesieHHbIe COMIAMIEHUS] MEXAY
$U3NYECKUMU JTULAMH B YCJIOBUSIX CBOOO/bI 3aK/II0YEHHUS JOTOBOPOB MOTJIM ObITh IPH-
3HaHbI 6€3 NPSMOT0 PErYJIUPOBAHHUS.

e B03MOXHO, eCTb CMbIC/] OLeHUTb HaMepeHHUsl 3aKOHOJATeIsl, IPeAYCMOTPEBLIETO 3TH
IopuuyecKrie o6pa3oBaHus (HapUMep, C LeJbl0 NPeJOCTaBUTh B paMKaX I'paKJaH-
CKO-IPAaBOBOM HOPUCAUKLHUHN aJTbTEPHATUBY AOBEPUTENbHbIM (GOH/JAM, MPHU3HAHHBIM
B COOTBETCTBUM C ['aarckoii KOHBeHIIMEN B CTpaHax 06Iero npasa).

* Crarba 2 Faarckoi KOHBEHIL[UH [JIACUT:

Ans yeneti Hacmosaweli Konsenyuu «mpacm» o3Ha4aem npasosvle OMHOWEHUS, c030a8aeMble — NPUHCUSHEHHO UAU NOCMEPIMHO —
AUYOM, yupedumesieM, koeda akmuesl nepedaromcst nod KOHMpPoab d08epumeabHO20 CO6CMEeHHUKA 8 NoAb3y beHeduyuapa uau 041
docmuoicenus onpedeserHol yeau. [Ipusnaku mpacma:

a) akmugbl npedcmasasiom co6oti omoeabHbLil POHO U He 8A510MCsl YACMblo UMyuecmea 008epumebHo20 c06CMeeHHUKA;

b) npaso cobcmeeHHOCMU HA akmMuesl mpacma ogopMAeHO HA UMS 008epUMENbHO20 CO6CMBEHHUKA UAU HA UMS dpy2020 Auyd om
umeHu dogepumeibH020 COGCMBEHHUKA;

¢) dosepumenbHblll CO6CMBEHHUK HECEm 0M8emcmeeHHOCMb 3d C80U NOJAHOMOYUS U 063AHHOCMU: yNnpasasamsb, N016308aMbCs UAU
pacnopsaxcamscsi akmueamu 8 CO0Meemcmeuu € ycA08UMU Mpacma u cneyuaabHblMu 00513aHHOCMSAMU, 803/10HCEHHbIMU HA He20 3a-
KOHOM.

0z080pKa yupedumens 06 onpedeseHHbIX NPABAX U NOJHOMOYUSX, d Makice mom akm, 4mo dogepumeibHbll COGCMBEHHUK MOKHCEm
cam umems npasa 8 kKayecmse beHepuyuapa, He06s13ameNbHO HeCOBMECMUMDbI C CYUecmeosaHuem mpacma.

Moz duAynHapHBIM 0653aTEILCTBOM C/IelyeT NOHUMaTh 00SI3aHHOCTb MPOSIBIATH 3a60TY, JIOSJIBHOCTD, J0GPOCOBECTHOCTD, OCMOTPH-
TeJbHOCTb U OTKPBITOCTD.
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Bonpoc obvema deiicmsusa

19.

20.

21.

[Ipu onpeseseHUN CXO/CTBA BaXXHO OLleHUBATh KaK CTPYKTYPY, TaK U Ha3HaYeHUe NpaBo-
BbIX OTHOIIEHUM. Ha mpaKTHKe cTpaHbl AO/KHBI OLlEHHBATh BCE KATETOPUU PUUYECKUX
MHCTPYMEHTOB, NMPeAYCMOTPEHHBIX UX 3aKOHOJATEJbCTBOM, C TEM 4YTOObI ONpPEJENUTh,
COOTBETCTBYIOT JIU OHU KPUTEPHUAM IOPUAHUUYECKUX 06pa30BaHUM B TOW Mepe, B KaKOU UX
CTPYKTYypa UJM Ha3HAaYeHHUE CXOXU C JOBepUTeJbHbIM pOHJOM. B fonO/THEHUE K UHCTPY-
MeHTaM B [1occapuu @AT® cTpaHbl MOTYT CYUTATh IOPUAUYECKUMH 00pa30BaHUSIMHU UH-
CTPYMEHTBI, KOTOPbIe BKJIIOYAIOT HEKOTOPbIE BU/AbI COTJIALIEHUN 0 Ha3HAYE€HUU NPesCTa-
BUTeJIel, UHBECTULIMOHHbIe MeXaHU3Mbl U GpoHAbl. Ha3HaueHHble NpeICTaBUTENU TAKKE
paccMmaTtpuBatorcs B R.24 — B Pykogodcmeae o npo3pauHocmu topuduyeckux auy (pasgen 15
«MexaHH3Mbl IpeJOTBPAllleHUsI U CHUXKEHHUS PUCKa HEIIPAaBOMEPHOT 0 UCNO0Jb30BaHUS Ha-
3HaYeHHbIX NpeJCTaBUTeJIeN»), KOTOPOE CTPAHbI JO/KHBI YYUTHIBATh IPU OTHECEHUU UX
K aHaJIOTUYHbIM IOPUAUYECKHUM 00pa30BaHUSIM Ha ocCHOBaHUU R.25.

KpomMme Toro, 6yzeT noJjie3HbIM yKa3aTb, JAeJaeTCsl JIM B X0/e OLeHKHU BbIBOJ, O TOM, YTO He-
KOTOpbIe BU/Ibl IPABOBBIX MHCTPYMEHTOB HE CXOXHU C JOBEPUTENbHBIM GOHJOM, U 060CHO-
BaThb 3TO pPeLIeHHUE.

Tak, xoTs poH/bl ykazaHbl B [occapun PATO kak ropuArMYeCcKUe JIMIA U TOCKOJIbKY OHU 00-
JIaZIal0T NPaBOCYyO'bEKTHOCTBIO U NOANIAAAI0T MO AelcTBUe R.24, X CTPYKTypa U Ha3HaYeHue
MOTYT GbITh TAKHMH Ke, KaK B TpacTax®. B aToM koHTekcTe CTanaapTbl PATO faroT cTpaHam
JIOCTAaTOYHYI0 TMOKOCTh B ONpeJieJIeHUU TOro, Kakoe npaBuyio — U3 R.24 nau R.25 — npume-
HUTD /151 onipesiesieHrsl 6eHeUILMApHOTO BJyaJiesiblia B 3aBUCHUMOCTHU OT CTPYKTYpbI U Ha3Ha-
YeHHs] MHCTPYMEHTA, IPHY YCJI0BUY, UTO OH NoAnaAaeT noj Aecteue R.24 nau R.25.

CTOpOHbI TpacTa

22.

23.

B cocTaB TpacTa MOTYT BXOAUTH pa3JMYHbIE CTOPOHBI, B TOM uHcie: 1) yupeauTenu; 2) A0Be-
pUTe/IbHble COGCTBEHHUKH; 3) MoneyuTesd (MpU HaATUYKU); 4) 6eHedUIMapbl UJIH, €CJIH MTPU-
MEHHMO, KJIacCbl 6eHepUITUAPOB U 00 bEKTHI TOJTHOMOYHH; 5) JIF0ObIE Apyrie GU3HIECKUE JINIIA,
OCYILIECTBJISAIOLINE KOHEYHBIN 3 DEKTUBHBINA KOHTPOJIb HA/J| OPUIUIECKUM 00pa3oBaHHeM’.

CTpaHbl JO/DKHBI TPEOOBATh OT JIOBEPUTENbHBIX COGCTBEHHHMKOB COGHMpATbh U XPaHUTH J0-
CTaTOYHYI0, JOCTOBEPHYIO U aKTya/bHYI0 UHPOpMaLUI0 0 GeHedUIMapHbIX BJIa/lesIblax BCeX
YYaCTHUKOB TPACTa, NIepeyrCIeHHBIX BbILIE; MPU 3TOM JJOBEPUTEbHbIE COOCTBEHHUKH HE 00s-
3aHbI IOJIYYaTh BCIO IOCTATOYHYIO U IOCTOBEPHYI0 HHopMalro o 6eHeduliapax TpacToB, Ha-
3HAYEHHBIX 110 XapaKTEPUCTUKAM HJIH IO KJIaccaM, 10 TeX MOop, MoKa JIMI0 He MOJYYUT MpaBo
G6eHeduIIMapa B MOMEHT BbIIJIAThl UK KOTAa 6eHedHUIIMap HaMepeH BOCIOIb30BaThCs MPe/Io-
CTaBJIEHHBIMU TPaBaMHy, B COOTBETCTBUH C PUCKOPUEHTHPOBAHHBIM 110/1x010M°®. CTpaHbI TaKKe
MOTYT NPUHSATH pelieHre, PYKOBOJCTBYSICb PUCKOPUEHTHPOBAHHBIM M10/IX0/I0M, 06 OTCYTCTBUU
Heo6X0AMMOCTU U eHTUPHUIIMPOBATH OT/e/IbHbIX 6eHepUIapOB HEKOTOPHIX 6J1aTOTBOPUTEb-
HBIX WM pa3pelleHHbIX 3aKOHOM HebJIar0OTBOPUTENbHBIX TPpacToB. CielyeT OTMETUTD, YTO B
HEKOTOPBIX C/IyYyasX yYaCTHUKAMHU TPacTa MOTYT ObITh IOPUAUYECKUE JIMIA WIH IOpUIAYecKre
o6pasoBaHus. Eciiu foBepuTebHBIM COGCTBEHHUKOM HJIU JIDOOU JIPYTOM CTOPOHOU HOpUIUYe-
CKOT0 00pa30BaHUs SIBJSETCS IPUAUYECKOE JIMIO0 WK IPUIUYECKOe 06pa3oBaHUe, JOBEPU-

¢ Cm. moco6ue MmoGanbHOro dopyma u MBP 3a 2022 rog, c. 14: «[Ipyu pasrpaHH4eHUH OPHANYECKHX JHIL U OPHANYeCKHX 06pa3oBaHmii
Ha IPaKTHKe GbIBAeT CJI0XKHO NMPAaBHJIbHO UX KJIACCHPULHMPOBATD, MOCKOJIbKY B 3aBUCUMOCTH OT 0COOEHHOCTEH 3aKOHOJATeNbCTBA
TOH WJIM MHOH IOPUCAUKIMN HEKOTOPbIE I0PUHYECKHe JIUIA MOTYT UMETb CTPYKTYPY, O4€Hb CXOXKYH CO CTPYKTYPOU OPUIAUYECKUX
o6pa3oBaHui (HanpuMep, TpacTa). Tak, HEKOTOpPbIe YacTHbIe GOH/bl OUeHb II0X0XH Ha TPACThI: y4peAUTeb/0CHOBATEb — 3TO JIUIIO,
KOTOpOe IepesiaeT aKTUBbI B TPacT/POHJ; JOBEPUTEIbHBIM COGCTBEHHUK / COBET YNpaBJSAIOT aKTUBaMHU TpacTa/oHAA OT UMEHHU
6eHedunapoB». www.oecd.org/tax/transparencv/documents/effective-beneficial-ownership-frameworks-toolKkit en.pdf

7 CchlIKa Ha «KOHEYHbIH 3 PeKTUBHBIN KOHTPOJIb» HaJ, TPACTaMU WM aHAJIOTMYHBIMH I0PUAXYECKMMHU 06pa30BaHUAMU MOJpasyMeBaeT
TaKXe CUTYal[|H, KOT/a BJIaJieHe/KOHTPOJIb OCYILeCTB/IAeTCS Yepes LieMo4Ky BJIaJileHNs/KOHTPOJIS.

® Cuocka 75 I13P.25.
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TeJIbHbIK COGCTBEHHUK WJIM 3KBUBAJIEHTHOE JIUIIO JIOJ/KHBI COOUPATh U XPaHUTh I0CTATOYHYIO,
JIOCTOBEPHYIO U aKTyaJIbHYI0 MHGOpMaNHIo 0 6eHePUIIMAPHOM BJIaZiesiblie TAKOTO pUanYe-
CKOTO JIMI]A WM IOpUUYecKoro o6pa3oBaHusl. B aToM ciydae JoBEpUTENbHBIA COOCTBEHHUK
JIOJDKEH co6paTh JOCTATOYHYI HHPOPMAIIHIO O TOM, KTO SABJsAeTCsA 6eHepUIMapHbIM BJaJe/b-
I[EM IOPUIMYECKOTO JIMIA UJIA FOPUUIECKOT0 06pa30BaHUsl, IBJISIOIIEr0Cs yYaCTHUKOM TPacCTa,
U MPUHATh pa3yMHble MepPHI /11 MPOBEPKU €ro JUYHOCTH (CM. IokyMeHT PATO R.24 — Pyko-
800cmeo ho beHeuyuapHoi cobcmeeHHOCMU HPUIUYECKUX AUY).

Yupedumenwv

YupeauTtenb — 3To pU3UUYeCKOe UM IOPULUYECKOe JIUL0, KOTOpOe nepejaeT MpaBo cob6-
CTBEHHOCTH Ha CBOMU aKTUBBI JJOBEpPUTEJbHOMY COOCTBEHHUKY Ha OCHOBAaHHUM JlOrOBOpa
JlOBEPUTEJbHOI'O YIIpaBJeHUsI UM CX0XKero ¢ HUM. JIMIo Takke sIBJASETCS yupeLUTeleM,
ecJid OHO MpeJl0CTaBUI0 (MU 0653a70Ch NPEeJOCTAaBUTh) UMYIIECTBO UJU CPeJCTBA JIJs
TpacTa. 3Zlecb NPUCYTCTBYET 3JIEMEHT BbITOAbl (TO ecTb yupeAuTes]b HaMepeH obecle-
YUTH ONpe/ieJIEeHHYI0 BhITOJly, 2 He ObITh HE3aBUCUMOU TpeThell CTOPOHOU, Nepeatolei
4yT0-71160 B lOBepUTe/IbHOE yIIpaBJeHUe 3a ToJIHOe Bo3HarpaxjeHue). [lox yupenurenem
0OBIYHO MOHUMAETCS JULO (MK JIULA), yIpexaarliee TpacT’.

YupeauTesnb MOXKeT 6bITh YKa3aH UJIM He YKa3aH B JJOKYMEHTe O JJ0BEpUTEJbHOM yIpaB-
JieHuH (B foroBope). Bo3M0oXHO, 4TO yupeAuTeab, yKa3aHHbINA B JOTOBOPE, HE SIBJSETCS
peasibHbIM yupeAuTeNeM, BbICTYIas IULIb B KAYeCTBe HOMUHAJIbHOIO yipeauTeJis, a ¢pak-
THYECKHUM yUpeJUTeJeM sIBJIseTCs peajibHbIN BJajiesel aKTUBOB, IepeJlaHHbIX B J0BEpH-
TeJIbHOE yIpaBJieHHe. B TakoM ciyyae MOXeT NoTpeb6OBAThCS JOMOJHUTENbHOE U3yUeHHEe
BOIIPOCA O TOM, KaK yCTAaHOBUTh PEAJIbHOTO yUpeauTeIsl.

KpomMe Toro, ecsiv yupeuTeb UM Jit06as Apyras CTOpOHA WPUAUYECKOT0 06pa30BaHUs,
BBINOJIHAOIAS aHAJOTUYHYIO POJib, ABJSETCA WPUJUUYECKUM JIUIIOM, HEO6X0JMMO OTpe-
JleJuTh 6eHedUILIMAPHOTO BJaJiesblja 3TOT0 I0pUAMYecKoro jula (cM. pa3zen 5).

/Jloeepume.ibHblll CO6CMBEHHUK

,[[OBepI/ITeIIbeII‘/JI CO6CTBEHHUK — 3TO IpnagndecKkoe UJu (1)PI3PI“I€CKO€ JIMO, YIIOJIHOMO-
YeHHOe pa6OTaTb C aKTHUBAaMH, IepeJaHHbIMHU B JOBEPUTEJIbHOE YIIpAaBJIEHHUE. Z[OBepI/I-
TeJIbHbIH COGCTBEHHUK UMEET MMpaBO pacnopAXXaTbCAd aKTHUBaMHU ITPU YCJIOBU U CO6J'[I'O,Z[€HI/IH
pdaaa o6s3aHHOCTEeH. [ToTHOMOYMS U 005I3aHHOCTHU AOBEPUTEJIBHOI'O CO6GCTBEHHMUKA 00bIY-
HO yCTAHABJIMBAKOTCA AOTOBOPOM AOBEPUTEJIbHOI'O YIpaBJI€EHHUA, 4 B HEKOTOPBLIX CTpa-
HaX — TAaK»X€ Ha OCHOBAHHWHU NIpeHueJeHTHOI'0 IMpaBa U 3aKOHOAATEJ/JIbCTBA.

JloBepuTesibHble COOCTBEHHUKU HENOCPEACTBEHHO yYacTBYIOT B OllepalUsiX TpacTa UJH,
KaK IpaBUJIO, 00513aHbl OCYLIeCTBJIATh NOCTOSHHBIM HaZi30p U KOHTPOJIb 3a JPYyTrUMU JIU-
LaMy, paboTawIUMU C UMYLLECTBOM TPACTa, a TaKXe SBJISIOTCS OCHOBHBIM HCTOYHUKOM
MHOpMaL MU O TPACTE U ero yyaCTHHUKaAX.

B cooTBetcTBUU ¢ [1occaprem PATD TepMuUH «dogepumenbHbill CO6CMBEHHUK» C/IelyeT NOHU-
MaTh TakK, KaK OH OMucaH B cTaTbe 2(c) [aarckoit KOHBEHIIMHU O IpaBe, IPUMEHUMOM K TpacTam,
Y UX IpU3HaHUU. /loBepruTeSbHbIMU COOCTBEHHUKAMHU MOTYT GbITh KaK KBaJUPHULIMPOBAHHbIE
CHeLUaInCThl (HalpuMep, B 3aBUCHMOCTH OT IOPUCIUKIIUH, OPUCTBI UJIM TPACTOBbIE KOMIIA-
HUH), CJTM OHH N0JIyYAIOT BO3HATPAXK/AEHUE 32 BbINOJHEHNE 00513aHHOCTEH I0BEPUTENBLHOTO
COOGCTBEHHUKA B X0/l CBOEH AeITeJIbHOCTH, TaK U HelpodecCuoHaJIbl, Ybel NpodeccroHalb-

° TlpuMephl cUTyalUit, KOraa JUIO0 ClefyeT UAeHTUGUIUPOBAThL Kak GaKTHYECKOTO yupejuTes He3aBUCUMO OT BpeMeHH Tepesiadu
aKTHBOB B JOBEPUTEJIbHOE yTpaBJIeHHE:
e JIu1l0, KOTOpPOE BHOCUT aKTHUBBI B TPACT, CJIEAYeT UJeHTUPULHPOBATD KaK yupeUTesl.
¢ Jluno A nepefiaeT onpejeseHHble aKTUBBI JIULY B, ¢ TeM 4T06bI 1MLl0 b BrocieAcTBUM cOo34a/10 TPACT C ITUMH aKTHBaMHu. JIumo A
cefyeT UeHTUGUIMPOBATDb KaK yupeUTesl.
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31.
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HOW /1eITeJIbHOCTBIO He SIBJISIETCS BbINOJHEHUE 00513aHHOCTEMN IOBEPHUTENbHOTO COOCTBEHHHU-
Ka (Hampumep, JULO, AEHCTBYIOIIEE OT MMEHU CEMbH Ha HEMPOECCHOHATbHOU OCHOBE).

Jlto6ble IMLIQ, CTaBILKE J0BEPUTEIBbHBIMU COOCTBEHHUKAMH B paMKax I0pHU/IM4eCcKOro 06pa3oBa-
HUs, 6yAb TO npodeccuoHaIbl UM HelpodeCcCUOHAJIbI, JO/DKHBI CO6JII0AaTh TpeboBaHUs R.25.

TpaguuMoHHO JJ0BEpUTEbHbIE COOCTBEHHUKH JOJ/DKHBI ObLIH JIUYHO, 6€3 JieJlerupOBaHus,
BBIMOJIHATH CBOM 06GSI3aHHOCTH I10 YIIPABJIEHUI, [MUHUCTPUPOBAHUIO U UHBECTUPOBAHUIO,
3a HCKJIIDYEHHUEM CJIy4aeB, PeJyCMOTPEHHBIX IOTOBOPOM IOBEPHUTENBHOTO yIIpaByeHus. He-
JIaBHO MPHUHSTOE BO MHOTHUX IOPUCAUKIHMAX 3aKOHOJATENbCTBO PACIIUPUIO ChHepy Aesieru-
pOBaHMs, HAlPUMeD, 33 CUET IMOJIOKEHUH, MO3BOJISIONUX JIOBEPUTENbHBIM COOCTBEHHUKAM
Ha3Ha4yaTh KaCTO/[MAHOB, NHBECTULIMOHHBIX MEeHEeIKEPOB, KOHCYJIbTAHTOB 10 WHBECTULIUAM
Y IPYTUX UCTIOJHUTEJIEHN JIJIS1 COJIeCTBUS HaIJIeXKalleMy YIIpaBJaeHHI0 TpacToM. [Ipu aToMm o-
BEPUTEJbHBIM COOGCTBEHHUK OCTAETCS OTBETCTBEHHBIM 32 MOHUTOPUHT U MPOBEPKY JIOT0OBO-
PEHHOCTEMN, B COOTBETCTBHUH C KOTOPBIMH ZIEUCTBYET JIMIIO, IOJyIUBIIIEE TOJTHOMOYHS.

Ecnv 3T0 3adUKCUPOBAHO B IOTOBOPE, I0BEPUTETbHbIE COOCTBEHHUKH MOTYT /IeJIeTUPOBATh
MOJTHOMOYMS yTeM: 1) JoBepeHHOCTH; 2) Ha3HAYEHUsI aTeHTa WU UCIIOJHUTeeH AJis 06e-
CrleyeHHUs 3KCIEPTHBIX 3HAHUN, HAllpUMep KOHCYJbTAHTOB MO WHBECTULMSAM WJIW YIPaB-
JISIIOIUX, OYXraJTepOB M HAJOTOBbIX KOHCYJbTAaHTOB. B 060MX cay4Yasix JAOBepUTEJbHbIN
COOGCTBEHHUK OCTAETCS OTBETCTBEHHBIM 32 MOHUTOPUHT U MPOBEPKY JIOTOBOPEHHOCTEH, B
COOTBETCTBHUHU C KOTOPBIMHU [JIeHCTBYET YIOJTHOMOYEeHHbIH. YTOGbI MOHUMATD, SIBJISETCA JIU
YIOJHOMOYEeHHbIH 3O PEKTUBHBIM yINPABJAAIIIUM TPACTA U COOTBETCTBYET JIM BhIIIEU3JI0-
»KEHHbIM KPUTEPHUAM, HEO6X0JUMO ONpeJIeIUTh, IeHCTBUTEJILHO JIK OH: 1) Hermocpe/[CTBEH-
HO yYacCTBYeT B ONepalusxX TPACTa, COCO6eH MOCTOSTHHO OCYIeCTBJISAThL HA/[30P U KOHTPOJIb
3a IpyTUMH JIMI[aMH1, pab0TAIOIIMMU C UMYILeCTBOM TPACTA; 2) ABJISETCI OCHOBHBIM UCTOY-
HUKOM MHPOPMAIIMU O TPACTE U ero y4yacTHUKaX. [1o cyTH, e TeJIbHOCTh aAMUHUCTPATOPA
COBMA/IaeT UJIH CX0XKa C IeATeJbHOCThIO JOBEPUTEJNbHOTO0 COGCTBEHHUKA, 32 UCKJIKYEHHU-
€M TOTO, YTO MOJIHOMOYHS PACNopsKaTbCsl UMYLIECTBOM TpacTa NPUHA/JIEXKAT Mocae/JHe-
My. B coBpeMeHHOW MeXAyHapoJAHOU TPACTOBOW MpPAaKTHUKe MPUHATO, YTOOBI a/MUHUCTpPA-
TOp NpejJiaraj KOMIJIEKCHBIN MAaKeT YCJIyT, BKJIO4Yasi B3aUMO/IEUCTBUE ¢ OeHeHUIMapaMH,
COCTaBJIeHHE MPOTOKOJIOB, UHCTPYKTAXX 6AaHKOB W MOATOTOBKY (PUHAHCOBOW OTYETHOCTH.
dupma, npejuiarawiasg yCayry Mo aiMUHUCTPUPOBAHUIO, MOXKET HAa3HAYUThb npodeccuo-
HaJIbHBIX JIOBEPUTEJIbHBIX COGCTBEHHUKOB U3 YHCJIa CBOUX COTPYAHUKOB /ISl BBIMOJTHEHHUS
GYHKIMNA JI0BEPUTENBHOTO YIPABJEHHUs TPACTOM. JTU CHENUAJTUCThI MOTYT IOJHOCTBIO
KOMIIEHCUPOBATb COCTAB JJ0BEPUTENbHBIX COGCTBEHHUKOB TPACTA WJIU 3Ke JOTOJHUTD JIUI],
M3BECTHBIX yUPeUTENI0 (4aCTO 3TO YIEHbI CEMbH MJIU GJIN3KHE POACTBEHHUKH ).

Crepnyroliye BUJBI 1esITEJbHOCTH, KOTOPbIE OCYIIECTBJISIOTCSA TOJIbKO NpodeccroHalbHbIMU
YyIOJHOMOYEHHBIMHY, HEe CYUTAIOTCS YyIIpaBJIeHUEeM TPAcToM: 1) KOHCYJIbTAlluM 110 UHBECTULU-
sIM WJIM yIpaBJeHWe UHBECTULMSAMY; 2) YCIYTH KacToAuaHa; 3) IpuuyecKre KOHCY/IbTaluy;
4) KOHCyJbTAllMW MO HajJoraM; 5) ymnpaBjieHHWe HeJBWKUMOCTbIO; 6) GyxrajTepcKue YCayTH;
7) BeleHUe OYXTajJTEPCKOTO yyeTa. B JaHHOM KOHTeKCTe aJIMUHUCTPATOP — 3TO OOBbIYHO (HO
Heo0s13aTe/IbHO) JIML0, KOTOpOe He SIBJISIETCS J0OBEpUTEbHbIM COOCTBEHHUKOM (HaIlpHMep,
[IYTK, 6yxrantep) u koTopoe: 1) HemocpeCTBEHHO YYaCTBYET B OllepalUsaX TPACTa, CIOCOOHO
OCYILeCTBJ/ISATh IOCTOSIHHBIN Ha/I30p M KOHTPOJIb 3a JPYyTrUMU JIMLAMH, pabOTaOLUMHU C UMYyLe-
CTBOM TpPAcCTa; 2) sIBJIsIeTCS] OCHOBHBIM UCTOYHUKOM UHPOPMALMU O TPACTe U ero y4aCTHUKaX.

3KCHepTOB, KOTOpbI€ OKa3bIBAKOT YyCJIYI'H 110 0a30BbIM HWHBECTHIHUAM TPACTOB — HaAIIpH-
Mep, BbICTYIIAKOT B Ka4YeCTBe AUPEKTOpa TOpFOBOﬁ KOMIIaHHH B COCTaBe TpacCTa, — He CJie-
AyeT CHUTAThb YIIPaBJAKIINMHU TPACTOM.

HasHayeHnue ynpasJsiouiero (LeHTPaJbHOTO KOOPAUHATOPA) Yallle NPaKTUKYeTCs B Tpa-
CTaX C HECKOJIbKUMHU JIOBEPUTENBHBIMU COOCTBEHHUKAMH, a TAKKe B CJIO’)KHBIX U KPYITHBIX
TpacTax, Tpebynuux npodpeccuoHaJbHONU a/IMUHUCTPATUBHOM MO e PIKKH.
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Iloneyumens

He CylieCTByeT YHUBEPCAJIbHOT'O olipe/ieJIeHHUA TEpMHUHA «nonedyumessb», a 00SI3aHHOCTH U
IMOJIHOMOYHA NTonedruTesid MOTYT 3HAYUTEJ/IbHO PA3/IMYATbCA B PAa3HbIX OPUCAUKIHUAX U TPa-
ctax. [loneuuTens, Ha3Ha4dYamwliee JIMNO UKW OIIEKYH 0OBIYHO HY>XHBbI AJid HaA30pa 3a ,ﬂefl-
CTBUAMU NOBEPUTEJIbHBIX COOCTBEHHHUKOB U IIPpOBEPKHU TOTO, COOTBETCTBYIOT JIKM 3THU ,ﬂefl-
CTBUA MHTEpecCcaM 6EHe(1)I/II_lI/Iap0B. Takue IpugndyecKkue Uian (l)I/IBI/I‘-IECKI/Ie JIMa CITIOCOOHBI
obecrnevynBaThb 3dlIUTYy U B KOHEYHOM UTOr'€¢ KOHTPOJIMPOBATDL TPACT, IOCKOJIbKY MOTYT:

® YTBEPXAATb pelieHud JOBEPUTEJIbHOTO CO6CTB€HHI/IKa;

¢ OTMEHATDb pelleHUudA JOBEPpUTEJIbHOI'O CO6CTBeHHI/IKa;

® [IpeKpamaTb MIOJTHOMOYHA JOBEPUTE/JIbHOI'O CO6CTB€HHI/IKa;
¢ HA3HAYUTb HOBOT'O AOBEPUTEJIBHOI'O COGCTBeHHPIKa;

¢ HW3MEHUTb KPUCAUKLOHIO TpacCTa.

,[[OBepI/ITeIIbeII‘/JI CO6CTBEHHUK AOJI?KEH MOJIYIYUTb I/IH(l)OpMaI_lI/IIO, KOTOpad MO3BOJIUT €My
I/I,ZLEHTI/I(l)I/IL[I/IPOBaTb N NMIPOBEPUTDH JIMYHOCTDb IMOIIE€YUTEJIA. B HEKOTOPbIX CJIydadX IIoIle4Yu-
TeJIeM MOXET ObITh IpnagndecKoe JINIO.

dusuyeckoe nuyo, ocywecmenaouee 3gpgpeKmusHboiili KOHMPOb

38.

[ToMHMO BBILIEYIOMSHYTBIX CTOPOH TPACTa, OCYLIECTBJAATh 3PPEKTUBHBIA KOHTPOJIb Haj
IOpUAUYECKUM 00pa3oBaHHWeM MOTYT Jpyrue ¢usudeckue auna. KoHeuHbldl 3pdeKTUBHBIN
KOHTPOJIb Ha/l TPACTaMU MJIM aHAJIOTUYHBIMHU PUJUYECKHMH 00pa30BaHMUSMHU BKJIIOYAET CH-
Tyaluu:

® KOra BJjaZieHHre NI KOHTPOJIb OCYIIECTBJIAOTCA Yepe3 LEelOo4KY BaaJeHUA WX KOHTPOJIA,

e KOI/Ia pelleHHEe O TOM, KTO 6YZET OCYIleCTBJIATbh KOHTPOJIb HaJl TPACTOM, MOXET NPHU-
HATB JIt060e Apyroe pusnyecKoe JUILLO.

Bpeska 2.2. dusnueckoe nmuo, ocywecrensaiowee 3¢pPeKTMBHbIA KOHTPOIb

[Tog KOHTpOJIEM NOHUMAIOT NPaBo (OCylLlecTBJIsIEMO€E CAMOCTOSATENbHO UJIU COBMECT-
HO C [pyT'MM JIMLIOM HJIM C COTJIacHs Jpyroro Jinia) B COOTBETCTBUU C LOIOBOPOM [0-
BEPUTEJIbHOTO yIIpaBJeHUs UM Ha OCHOBAaHUM 3aKOHa:

1. pacnopspKaThbCsl UMYILECTBOM TPACcTa UJIM HHBECTHPOBATD €T0 (32 UCKJII0UEHNEM UHBe-
CTUIIMOHHOTO MEHe/Kepa);

2. HaIpaBJATb, OCYLIECTBJSTD WU YTBEPKAATb TPACTOBBIE BBIIJIATHI;
3. UW3MEeHATb WY IpeKpaliaTh AeNCTBYE TPACTa;

4. TpPUHMMAaTh WM UCKJIIOYATh JIMI0 B KAYeCTBe 6eHepHIIMapa WK U3 KJacca 6eHepH-
[IapOB;

5. HasHayaThb UJIU IpeKpauaTb NOJIHOMOYHA JOBEPUTE/IbHBIX COOCTBEHHUKOB.

HcToYyHUK: (DATq), PyKOBOg CTBO I10 NPUMEHEHUI0 PUCKOPHUEHTHUPOBAHHOI'O MMOAX0AA B IOPH/ HYEeCKOU AedTeJIbHOCTH
(2019), c. 71.
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40.

41.
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Benedunnap Tpacta — 3T0 JIML0, KOTOPOE NPSIMO UJIK KOCBEHHO MOJIy4YaeT UJIM MOXKET MOJIYyYHUTh
MPaBo Ha BbIFOAY OT JII0O6OT0 TPacToBOro corsaiieHust. beHeduapoM MoKeT O6bITh Kak PU3U-
YyecKoe, TaK U I0pUUYecKoe JIMLO0 WK I0puudecKkoe o6pa3oBaHue. Bece TpacThl (3a UCKIIIOYEHU-
eM 6JIar0OTBOPUTE/bHBIX U1 Pa3pelIeHHbIX 3aKOHOM He6JIar0OTBOPUTENbHBIX) JJOKHBI UMETh
yCTaHOBJIEHHBIX 6eHedUIMapoB. X0Ts B JIDOOM TpaACTe JO/KEH ObITh HEKUM KOHEUHbIN GeHe-
dunuap, Npy yYpexIeHUH TpacTa yCTaHOBJIEHHBIN 6eHepULIMAP MOXKET OTCYTCTBOBATD UJIH 3Ke
MOXKET ObITh TOJBKO KJacc 6eHepUIIMAPOB C YKa3aHUEM JIKII, HA KOTOPbIX PaclIpOCTPAHSIOTCS
nosiHoMo4us (cM. paszien «O6'beKT MOJTHOMOYMI») 10 TeX oD, 0Ka M0 UCTEYEHUH OTpesiesieH-
HOTO IIePHO/a, TaK Ha3bIBAEMOTI'0 IEPHO0/iAa HAKOIIJIEHHUS, UJIU [TPU OCYLIECTBJIEHNUHU I0BEPUTEb-
HBIM COOCTBEHHHMKOM MOJIHOMOYHMH B C/Iyyae JUCKPELMOHHOTO TPACTa ONpe/ie/IeHHOe JIUL0 He
MoJIy4aeT MPaBO Ha JI0X0/| UJIU KaNkuTaJ B KadyecTBe 6GeHeduipapa’®.

B oTHo1IeHUH JINII, KOTOpPble MOTYT MPETEH/I0BaTh HA BBITO/ly OT HPUAUIECKOTO 06pa3oBaHus,
JIOBEpUTEJIbHOMY COGCTBEHHUKY MOTYT ObITh IPeA0CTaBJIEHbl pa3JIUYHble YPOBHU JAUCKpEIHU-
OHHBIX MOJITHOMOYMH HA OCHOBAaHHWMU IOJIOXKEHUH /IOrOBOpA JIOBEPUTEJNbHOrO ynpasJjeHus. OH
MOXKET BbIGHUPATh, KTO U3 TPYIIIbI JIUI OYy/IeT MOJIy4aTh HEKYIO BBITOAY OT TpacTa (Hampumep,
HUKTO U3 GeHepUIMAPOB WJIM HEKOTOpble U3 HUX). Kpome Toro, oroBop A0BEpPUTETHLHOTO
yIpaBJIeHUs MOXKET MPeAyCcMaTPUBATh, UTO KaXKAbIN U3 KJjacca 6eHePUIIMAPOB TOJYUUT OIpe-
JleJieHHy10 Bbiroay. OZlHaKo /JOBepUTEJIbHbIH COOGCTBEHHHUK MOXKET OBbITh YIOJHOMOYEH OIpe-
JleJISITh, KaKyl0 CyMMY MOJIYYUT KK/l GeHepuUIMap, 0 COGCTBEHHOMY ycMOTpeHU0. Kpome
TOTO, JOBEPUTEJIbHBIN COGCTBEHHUK MOXET ObITh YIIOJHOMOYEH peliaTh [0 CBOEMY yCMOTpe-
HUI0, pacrpeiesisiTh WX HAKAILJIUBATh JIOXO/,

CoOTBETCTBEHHO, K 6eHedUHapaM MOTYT OTHOCUTbCH:
e  JIMILQ, NPSIMO YKa3aHHbIE B TAKOM KayecTBe B JOIOBOPE L0BEPUTEILHOIO YIIPaB/IeHUS;

e JIMIIA, KOTOPbIE, BO3MOXKHO, HE YKa3aHbI MPSIMO, HO KOTOPBIX MOXKHO SIBHO WJEeHTUPULMPO-
BaTh KaK UMEIOLIMX IPaBO Ha [0JIyYeHHe BbITO/Ibl B OIIPe/ie/IEeHHOM I0pUANYECKOM 00pa3o-
BaHUM (HanprMep, peGeHOK yupeuTesis, ecjid B JJOTOBOpE JI0BEPUTEBHOTO YIpaBJIeHUs
6eHeduIapaMy yKa3aHbl JIETU YUPeUTEIs);

e JIMILA, KOTOPbIE CTAHOBATCS GeHedHUIIMapaMH MPU HACTYILJIEHUH OINpPe/eIEHHOTO COOBITHS,
HampuMep MPH peaM3aliy yCMOTPEHUS IOBEPUTENBHOTO COGCTBEHHHKA (06BEKThI MOJTHO-
MOYMH) WM 110 UCTEYEHUH TIepr0/ia HAKOIJIEHHS.

Tpe6oBaHuUe 0 NOJIyYEHUU U XPAHEHUH LOCTATOUYHOM, JOCTOBEPHOU U aKTyabHOU HHOD-
Mauuu o 6eHepULMAPHONW COOCTBEHHOCTU B OTHOIUEHUU TpPacTa B COOTBETCTBUU € R.25
pacnpocTpaHsieTCs Ha BCeX TeKyUuX 6eHepUIIMapoB, 3a HEKOTOPbIMU UCKJIYEHHUSIMH,
a UMEHHO JJis JIMII, ONpeieIEeHHBIX 10 KJaccy B cooTBeTcTBUHU C [13P.25.1. OTaesnbHbIE MO-
JIO)KEHHUS NPUMEHSIOTCSA K 6eHedUIIMapaM — 06'beKTaM MOJHOMOYHH, KOTOPbIE OYAYT 0Cy-
LIeCTBJATHCS B paMKax JUCKPELUMOHHOT0 TPacTa.

Eciv Ha MOMEHT cO3JjaHUs TpacTa YCTAaHOBJIEHHbIX 6eHedUILIMapOB HET, TO B COOTBETCTBUU C
[13P.25.1 oBepUTENBbHBIA COOCTBEHHUK JO/DKEH MOJYYUTh U XPaHUTh UHPOPMAIUIO O KJacce
6eHedUIIMAPOB U UX XapaKTEePHUCTHUKAX, a TAKXKe 006 00'beKTaxX MOJTHOMOYHH (CcM. pa3jes Hinke) .

!B IMpOKOM CMBIC/IE TAKOM TIOPSA/I0K COOTBETCTBYET MoAX0/y «Mesk/lyHapoiHbIX CTaH/1apTOB aBTOMATHYECKOr0 06MeHa HHpOpMAIIH-
€l 110 HaJIOrOBBIM BONpocamy», «CHCTeMbI OTYETHOCTH 10 KPUIITOAKTHBAM» U 0OHOBJIEHHOH BepcuH «OG6I1ero craHAapTa OT4€THOCTH»
(2023). Hannpumep, n. 52-54: «B oTHOmeHNN GeHePUIIMAPOB TPACTOB, KOTOPbIE ONPEJEISIOTCS 10 XapaKTePUCTUKAM WJIH 110 KJ1accaM,
HO/JIeXall e OTYETHOCTH MOCTABILIMKH YCAYT 10 KPUITOAKTUBAM J0JDKHBI IOJIYYUTh JOCTATOYHY0 HHPOPMALHMIO, YTOOBI yOeAUTb-
Cd, YTO YCTAaHOBJIEHHE JIMYHOCTU GeHe(UIIapOB Ha MOMEHT BBIIUIATHI MJIM B MOMEHT HaMepeHusl 6eHepUIIMapOB BOCIIOJIb30BaThCS
npesocTaBAeHHbIMU paBaMu GyzeT Bo3MokHbIM» (URL: https://doi.org/10.1787/896d79d1-en).

"'M3P.25, FN73: B oTHOIIeHHH GeHedHIIMapOB TPacTa / aHAJOTHIHOTO IOPH/MYECKOTO 06pa30BaHHs, YCTAaHOBJIEHHBIX 10 XapaKTepH-
CTHKaM WJIM 1O KJjaccaM, JJOBepUTe/IbHble COGCTBEHHUKH U SKBUBAJIEHTHbIE JIMIA He 00513aHbl COGMpATh BCIO JOCTATOYHYIO U J10-
CTOBEPHYI0 MHPOPMAILHIO [I0 TeX NOop, MOKa JIML0 He CTaHeT 6GeHepUIIMapOM B MOMEHT BBINJIATHI UJIM HAMEPEHHUs BOCIIOJIb30BaThCA
pe/j0CTaBJIeHHBIMHY TPAaBaMH, B COOTBETCTBUH C PUCKOPUEHTHPOBAHHBIM MO/XO0/I0M.
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44,

45.
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PYKOBOL[CTBYHCI: PHUCKOPUEHTHUPOBAHHBIM IMOAXO0A0M, CTPAHBI MOTYT IPUHATH pelIeHrne O TOM,
4YTO HET H606XOLLI/IMOCTI/I I/IﬂeHTI/I('l)I/ILU/IpOBaTb OT/[eJIbHbIX 6eH6(1)I/ILlI/Iap0B HEKOTOPbIX 6J1aro-
TBOPUTEJIbHBIX WJIKM PA3PEIHIEHHbIX 3dKOHOM He6J'IaI‘OTBOpI/ITe.T[beIX TPaCTOB. 3To pemeHne
caeayeT IPUHATD Ha OCHOBE OLI€EHKHU PUCKOB, CBA3aHHBIX C TAKUM THUIIOM TPACTOB, XU YE€TKO CJie-
AO0BATb Pe3yJIbTaTaM OLI€HKH.

[l [oBepuUTeNbHBIX COOGCTBEHHUKOB Ba)HO 3HAaTb 6eHedUILMAPOB, YTOOBI 06eCNeYUTh
HaJJlexaluid yd4eT UX UHTepecoB. [loBepHUTe/IbHbIH COOCTBEHHUK JOJKEH He TOJBKO
3HaThb OeHepUIIMAPOB, HO U NMPOBEPATb UX JUYHOCTb, UHAUYe HAa NpPAKTUKe HCIOJHEHHUE
TPacTOBBIX 06513aTEJIbLCTB CTAHET HEBO3MOKHBIM.

Eciu oBepuTeNbHBIN COGCTBEHHUK Ha/lesleH IUPOKUMHU JUCKPEIIMOHHBIMU OJHOMOYHUSIMHY,
Heo6s13aTe/IbHO OINpeJiesIsiTh BCeX BO3MOXKHbBIX 6eHepUIIMapoB, TOCKOJIbKY TPAcT MOXeET ObITh
JIOCTaTOYHO LIMPOKKM, TO €CThb BKJII0YaTh 6eHepUIIIapOB, He POJUBILHXCS UJIX UHBIM 06pa3oM
He OIpe/ieJIeHHbIX Ha MOMEHT yupex/ieHus (IpuMep: ceMelHoe Hac/leACcTBO). Bo3aMoxHO, Helle-
J1Ieco06pa3Ho ONpeiesisATh BCEX JIML, NOTEHIMaIbHO 06J1aJalolIUX IPAaBOM B KaX/Iblii MOMEHT;
IIPU 3TOM HEBO3MOXKHOCTb ONPEJIeJIUThb BeCh KJIACC He NMPUBEJET K TOMY, YTO TPACT OKAXKETCS
HECOCTOSITe/IbHBIM U3-3a OTCYTCTBUS SICHOCTH B OTHOLIEHUH 06'beKTOB. /loBepUTeNbHBIN CO6-
CTBEHHUK 00513aH M3Y4YUTb Kpyr 6eHedUIIMapoB, Mpex/e 4eM paccMaTpUBaTh liejecoobpas-
HOCTb paclpe/ieJieHHs], U XOPOLIO TIOHMMATb, BXOAUT JIK TO UM UHOE JIULO B KJIacC ¥ MOXKET JIU
OHO IOJIy4YaTh BbITOAY OT TpacTa (ABJsieTcss 6eHepUIHapOM WU 00'bEKTOM MOJTHOMOYHM).

ObveKkm nosaHomouuli

46.

47.

48.

He BO Bcex TpacCTax eCTb 06 BEKT MOJITHOMOYU M. Tam, rge oH eCTb, CymecCTByeT JBa (COBO-
KyrIHbIX) 3JIEMEHTa ollpeJe/IeHUdA 06 beKTa NOJTHOMOYMI:

a) Bo-mepBbIx, JoBepHUTeIbHbBIN COGCTBEHHUK JIO/XKEH YCTAHOBUTD KJIAaCC MOTEHIIUAb-
HbIX 6eHeUIMAPOB, [J151 KOTOPBIX ellle He Ollpe/ieJIeHbl TPACTOBAst COOCTBEHHOCTD /
duKCcHpoBaHHBIN UHTepec. /lo Tex Op, MOKa JJ0BEPUTENbHbBIA COGCTBEHHUK He BOC-
M0JIb3yeTCs CBOMMHU JAUCKPENUOHHBIMHU MOJHOMOYHSIMH, BEPOSITHOCTh MOJIYYeHHUs
BBIT0/Ibl 06'bEKTAMH MOJTHOMOYHU N HEBETHUKA.

6) Bo-BTOpBIX, JOBEPUTENbHBIA COGCTBEHHUK JO/DKEH ObITH TBEPAO U 0ObEKTHUBHO yBe-
peH B TOM, 4TO I10 YCJOBHUSM TPAaCTa BO3MOXKHbIK GeHepuULaAp AeUCTBUTESTBHO MOJIY-
YUT BBITOJy OT TPACTOBOM COGCTBEHHOCTH B 6yaylieM. Hanpumep, JIM10 yTOMUHAETCS
B IMUCbMe (MJIM aHAJIOTUYHOM JIOKYMeHTe) yupeauTesst. Uiv Kpyr Jidi, 1o pa3HbIM IpHU-
YUHAM CY3HJICS 10 OYeHb HEGOJIbIIOTO YMC/Ia BEPOSITHBIX 6eHeQHUIUAPOB.

KoHkpeTHbIN NOTEHI[MATbHBIA 6eHePUIAP MOXKET He 3HATh, YTO OH SIBJSETCS 00'bEKTOM
MOJIHOMOYHUH, MOCKOJIbKY HEKOTOPbIE JJOTOBOPHI JOBEPUTENBHOTO YIIPaBJIeHUS TPEOYIOT
He UHGOPMUPOBATh MOTEHIMAJTBHOTO GeHedHUI[apa O ero BO3MOXKHBIX MPaBax /[0 TeX Mop,
II0OKa OH He OyZeT HaJleJleH JUCKPELMOHHBIMU OJTHOMOYUSIMH, HE JOCTUTHET ONpeJieseH-
HOT'0 BO3pacTa MJIM NOKA He HACTYIUT UHOe COObITHE. BO3MOXHBI CUTyalllH, KOT/1a CYUTA-
eTCs, 4YTO B JaHHbIF MOMeHT GeHedUI[Uapbl HE YCTAHOBJIEHBI, €CJIM I0BEPUTENbHbBIN C06-
CTBEHHUK He BOCII0JIb30BAJICS TOJTHOMOYHUSMH.

B APYIrux JOKYMEHTaX, HallpuMep B IMCbMEHHOM I1OXKE€JIdHUH, MOXKET OBITH YETKO YKa3aHo,
4TO TO MJIKM MHOE JIMLO ABJIAETCA 6€He(1)I/IL[I/IapOM WU 00'b€KTOM MOJHOMOYUMN. XOTSI MUCh-
MeHHbIe MOKeJIaHUs He 00s3bIBalOT AO0BEPUTEJIbHBIX CO6CTBeHHI/IKOB, Ha MPAaKTHKE B HEKO-
TOPbIX JOTOBOpPAX TpaCTa MOI'yT OBbITH YKa3aHbl OY€Hb 06u11/1e KJIaCChbI 6€He(1)I/II_[I/IapOB, a 3a-
TeM l'[O,E[pOGHbIe IMoXeJIaHUuA ydpeauTesid, YTOOBI I,Z[OB(-Z‘pI/IT(EJ'IbeII\/’I COOCTBEHHHUK ynpaBJisda
U B KOHEYHOM HTOre pacrpejesids cCpeacTBa TpacTa MeXAy KOHKPETHbIMHU JIMLAMHU. XoTs o
3aKOHY L[OBepHTeJIbeIfl COOCTBEHHHUK HMeEET [IpaBO OTKJIOHHUTD IIOXKeJIaHUA y4peauTesid,
Ha MIPAaKTHKE UM 0OBIYHO MNpUAAKT BaXXHO€ 3HAYEHHUE. HOBTOMy JII0ObIE JIn1a, CriequaJbHO
YKa3aHHbIe ydpeanTesieM, B IpUHIUIIE JOJ2KHbI CHUTATbCA 06’ beKTaMHU IOJTHOMOYUH.
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2. TMoHuMaHMe N OLuEeHKa PUCKOB, CBA3AHHbIX C TPACTaMM
U aHANIOTMYHbIMU lOpUAUYECKUMU 06pa3oBaHUAMMU

49. Yto6b1 noHuMaThb pucku O/1/ DT, cBsI3aHHbIE C TPAaCTaMH U aHAJOTUYHBIMU IOPULUYECKHU-
MU 06pa30BaHUSIMHU, HY’KHO aHAJIM3MPOBATh XapaKTep 3TUX 06pa30BaHUN U CONMYTCTBY-
omue gaktopnl. Yame Bcero pucku O/l/PT cBsg3aHbl ¢ TeM, KaK 3TH NMPAaBOOTHOLIEHUSA
BJIMSIIOT Ha IPO3PavyHOCThb, B TOM YHUCJIE:

*  YACTHBIN XapaKTep COrJIalleHUs;

e BBIOOp MTPaBa;

* NPOCTOTA YYPEXKJEHHUS;

*  YHUBEPCAJbHOCTH;

e BO3MOXKHOE 1y6JIMPOBAaHKE HECKOJBKUX YYaCTHUKOB TPACTa;
*  TOJIOKEHHE O NpeKpallieHUH 06513aTe/IbCTB;

e 3aIIMTaA AaKTHUBOB.

50. Bonee toro, pucku 0/]/PT, cBA3aHHbIE C TpacTaMU, UHOTAA 00YCJA0BIE€HbI UX MHOTOCJIOM-
HOCTBIO U OT/JaJIEeHHOCThI0 GeHedunMapa OT JIPYyrUX CTOPOH HOPUAUYECKOTO 06pa3oBa-
HUS, HAJIUYUEM 3JIEMEHTOB, OTHOCSIIUXCS K HECKOJIbKUM IOPUCAUKIIUAM, UYTO MOBBILIAET
CJIO’)KHOCTb UAeHTUPUKAIUHU, c60pa U IPOBEepKHU MHPOPMALIMH, a TaKkKe GAKTOM MexXy-
HApOJIHOTO COTPYJHUYECTBA (HampUMep, KOT/[a MeCTO yNpaBJeHUs], MECTO HAXOX/AeHUS
TPacTOBOTO aKTUBAa U PE3UEHTCTBO!’ JOBEpPUTEJbHOr0 COGCTBEHHHWKA, yYpEAUTEJs
u/uau 6eHeduiimapa HaxoAATCS B pa3HbIX OPUCAUKIIUAX).

YacTHbIN XapaKTep cornawieHus

51. OnHOU U3 KJIOYEeBbIX 0COOEHHOCTENW TPACTOB U aHAJOTHYHBIX IOPUAUYECKUX 0O6pa3oBa-
HU, KOTOpPas C03/1aeT BePOSATHOCTbD 3JIOYNOTPeOIeHHU, AIBJIsSETCS BbICOKAsl CTENEHb KOH-
bUIeHIIMATbHOCTH 110 CPAaBHEHUIO C APYTMMU UHCTPYyMeHTaMu. TpacTel — 3TO, MO CYTH,
OTHOLIEHUs MeX/y JII0IbMHU, 3 UMEHHO COTJIallleHUe MEeXAY yUpeJUTeNeM U I0BEPUTEb-
HbIM COOCTBEHHMKOM 00 yIpaBJieHWH TPAaCTOBOW COGCTBEHHOCTbIO B UHTepecax beHedU-
nuapoB. To ke caMoe OTHOCHUTCS K aHAJIOTUYHBIM HPUJUIECKUM 00pa30BaHUSIM, MHOTHE
M3 KOTOPbIX BO3HUKJU 6e3 creluaJbHOU NpaBOBOW 6a3bl. YCJ0BUA AOroBOpa OOBIYHO
KOHQU/eHIIMAJbHBbI 1JIs1 CTOPOH, 2 B HEKOTOPBIX TPAacTaX U IOPUUYECKUX 06pa30BaHUIX
YCJIOBUS UJIH aXKe CaMO CYIleCTBOBAaHHE TPACTa MOTYT OBbITh 3aKPBITHI AJs1 HEKOTOPbBIX
cTopoH. Hampumep, TpacT, co3/jJaHHbIH /715 pe6eHKa M0 JOCTUXKEHHUHU COBEPIIEHHOJIETHUS.

52. C y4eTOM YaCTHOI'0 XapaKTepa TPacTOB HOPMAaTHUBHble TPeGOBAHUS K HUM U aHAJIOTHYHBIM
IOPUUYECKUM 00Pa30BaHUsAM, TZle OHU CYIIECTBYIOT, 06bIYHO HECOTIOCTABHUMBI C Tpe6OBaHUSA-
MU K I0pU/IMYECKUM JIMLaM (B HEKOTOPBIX CTPAHaX €CTb UCKJII0YEHHS, Kacarolhecs aHaJI0ru4-
HbIX IOpUJIMYEeCKUX 06pa30BaHUM, TaKUX Kak pudyyus). Pernuctpanus TpacToB M aHaJIOTUYHbBIX
IOPUUYECKUX 00pa30BaHUM 00513aTe/IbHA He BO BCEX IOPUCAUKIUAX, 32 HEKOTOPBIMU UCKJIIO-
YeHUsIMU (HalpUMeD, B HAJIOTOBBIX LieJIsX, /151 0COObIX TPACTOB, CO3/JaBaeMbIX B GMHAHCOBBIX
[eHTPaXx WJIU 110 CIellMaJIbHbIM TPeOOBaHUSIM, HAIPUMep B cay4dae Bakda).

12 B koHTekcTe HacTodAlero PyKOBO,Z[CTBa PEe3uieHTCTBO ¢H3H‘{6CKI/IX JIMIL] O3HAa4YaeT MECTO XHUTeJIbCTBA, a B CJy4ae IOPpUANIECKUX
JIUI — MECTO y4Ypex/JeHud, 10/ 4e€M [IOHUMAEeTCA OJHUH U3 3JIEMEHTOB OCHOBHOM l/lH(l)OpMaL[l/II/I, l/lMElOI.LlEﬁ 3HavYeHHe AJid PIAEHTP[CI)I/I-
Kaluu" 6eHe¢I/ILU/IaprIX BJ1aZieJIbL€B TPACTOB U aHAJIOTUYHbBIX OPHUAHUYIECKUX 06pa30BaHm31. MecTo )KUTeTbCTBA I/I/I/IJIP[ yapexaeHnusa
yCTaHOBJIEHO B LLEI\;ICTByl'O]_ueM 3aKOHO4AaTeJIbCTBE Ka}KﬂOﬂ CTpaHbIL.
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53. YuuThiBasg 4YacTHBIA XapaKTep TPACTOB, JOBEPUTEJbHbIA COOCTBEHHHUK pPacKpbIBaeT
JIMYHOCTh YYAaCTHUKOB TOJbKO PpUHAHCOBBIM yupexaeHusM, YHPIII u KoMneTeHTHBIM
opraHaM Npy UCHOJHEHUU UMHU CBOUX MOJHOMOYHUU. B HEKOTOpPBIX cTpaHax 0co6o orpa-
HUYMBAKLIME YCJIOBHUS MOTYT YCJOXKHUTb UAEHTUPUKALUIO YYACTHUKOB TpacTa U Ipe-
NSTCTBOBAaTh MEX/JYHApPOJAHOMY COTPYJHUYECTBY NpU oOMeHe MHPOPMALMENd O JIMIHO-
CTAX 3TUX JIULL.

Boibop npasa

54. B ctaTbe 6 'aarckoif KOHBEHLMU OTMeYaAeTCs, YTO TPACT NOAYUHSAETCS NPaBy, BbIOPaHHO-
My yupeAuTesieM, IPSIMO UJIM KOCBEHHO. ITO 03HA4yaeT, YTO YYpPeAUTENH MOTYT CBOGOLHO
BbIOMpATh, IO KAaKOM NpPaBOBOH CUCTEMe cO3JaBaTh TPACT U, CJeJ0BaTeJbHO, COOTBET-
CTByIOIMe rapaHTUHU. Bei6op npaBa BsedeT pucku 0/1/PT, moCKOIbKY MOXKET MPUBECTU
K apOUTPa)XKHOMY PeTryJIMPOBAaHUIO UJIM OCJI0KHHUTD pellleHHe BONPOCOB, CBSA3aHHBIX C Tpa-
CTOM, €CJIM TPacT y4pek/JieH B COOTBETCTBUHU C 3aKOHO/ATeJbCTBOM OJHOM IOPUCAUKIIUY,
a ynpasJisieTcsl B Jpyroi.

Mpocmoma yupexcdeHus

55. Co3jaHue opuUiecKoro 06pasoBaHus MOXKeET ObITh IPOCTHIM, €CJIH IPeJoJaraeT IpocToe
COCTaBJIEHHE JIOTOBOPA TPACTA, YTO O6BIYHO BBIMOJHSAET HOTAPUYC WM aABOKaT. C yyeToM
BbICOKOW KOHQUEHIIMAJbHOCTH TPACTOB, KOTOPbIE He BCEr/ja NOAJIeXaT PErUCTpaliH, IPo-
CTOTA yYpeX/AeHHUsl TpacTa [103BOJIsIeT NepeJjaTh 3aKOHHOE U CIIpaBeIJIMBOE TPaBO CO6CTBEH-
HOCTHM Ha aKTHUBbI, He NpeJjaBas 3Ty nepeaady orynacke. beHepunapsl TpacTa B HEKOTOPBIX
cy4asiX MOTYT He 3HAaTh O CBOEM CTaTycCe.

YHusepcanbHoCcmMb

56. [TockoJIbKY TpacT U MpOYKe IpUUIecKre 060pa30BaHUs MOXXKHO CO3/1aTh NOCPEACTBOM IPO-
CTOTO JIOKyMeHTa MPU YCJA0BUHU CBOGOBI IOTOBOPA, TPACT — 3TO YHUBEPCATbHBIH UHCTPY-
MEeHT ymnpaBJieHUs] aKTHUBaMU. Bo MHOTrUX ciy4asX Takas YHUBEPCAJIbHOCTb 06YyCJOBJIeHA
TeM, YTO JI0BepPHUTeJIbHbIE COOGCTBEHHUKH PACMOPSKAIOTCA aKTHBAMH TpacTa B MHTepecax
6eHedUIIMAPOB, KOTOPbIE CO BpEMeHeM MOTYT MeHSAThCA B 3aBUCHMOCTH OT UX UHTEPECOB U
norpebHocTel. K 0CHOBHBIM 3JieMeHTaM YHUBEPCAJbHOCTHU TpacTa Aajs uesei [104/PT oT-
HOCATCH:

e B03MOXXHOCTBH He yKa3bIBaTh B TPACTOBbIX JOKYMEHTAaX UMeHA BCeX YYaCTHUKOB, TO €CTb HUX
JIETKO U3MEHUTb 6€3 KaKOro-JIM60 pacKpbITHsI WK YBeIOMJIeHHs] (HeE3aBUCUMO OT 06s13aH-
HOCTH JJOBEPUTEJBHOT0 COGCTBEHHMKA XpPaHUTh MUHUMaJIbHBINA HAabop cBefleHUi 060 Bcex
y4acTHUKaX TpacTa).

¢ B03MOXXHOCTB /1J151 yUYpeAUTeIsl COXPAaHUTh KOHTPOJIb HaZl TPAcToM (6e3 MpsIMOro coxpaHe-
HUS TIPaB B TPACTOBOM MHCTPYMEHTE), HallpUMep, IyTeM OT3bIBa TPACcTa WM Ha3HAUYeHHsI
MOTIEYUTEJIs], YbH TIOJTHOMOYHS B TPACTE, IKOOBI B COOTBETCTBUU C TIOXKEJIAHUSIMHU yYpeInTe-
Jis1, 60JIblIIe HEe UMEIOT TAKOU BJIACTH Ha/| I0BEPHUTEbHBIM COOCTBEHHHUKOM.

e B03MOXXHOCTb 3alIUTUTh TPACTOBbIE AKTHUBbI OT KPEAUTOPOB GeHedUlapoB (KpoMe yupe-
JUTENS).

¢ [lpaBo nOBepUTEIBLHOTO COGCTBEHHUKA UJTH YUpeJuTe/Ied YKa3bIBaTh OyAyiux 6eHeduUIHa-
POB TpacTa, 6y/ib TO OrpaHUYeHHOE YHCJI0 JIUL U3 KJIacca I UHOE.

¢ B03MOXXHOCTb CO3/]aHHs 1Ie/IEBBIX TPACTOB (TO eCThb 6e3 6eHeduIMapoB / K1acca 6eHedHUIH-
apoB), B TOM YHCJIe B pa3pellieHHbIX 3aKOHOM HeB/1ar0TBOPUTE/IbHBIX TPACTaX.
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e Bo3MoXHOCTB AJId ydpeanuTesid COXPAaHUTD 3a coboi IMPaBO OTO3BAaTb TPACT U BHOBb l'IpI/IO6-
pecCTHr aKTUBBI TPACTA.

e [IpocToTa CMeHbI 3aKOHHOTO BJIaZieJiblia aKTUBOB (JIN60 NyTeM Ha3HAaYeHHs] HOBO-
ro ZJ0BEPUTEJBHOI0 COOCTBEHHHMKA, MO0 NMyTeM pacnpesiesieHUsI aKkTHBOB Cpeiu
6eHeduUIIaApPOB).

57. MHorue U3 BhlllIeNepeyrcjeHHbIX pakTOpPOB NPUCYTCTBYIOT B Aesax 06 O]/ DT, cBsA3aHHbIX
C TpacTaMH, XOTs He BCe OHU NPelyCMOTPEHbI 3aKOHO/ATENIbCTBOM HJIM NIpeleleHTHBIM Ipa-
BOM, KacawIUMCsI TpacToB. Bo3aMoXKeH pOCT ysI3BUMOCTHU 10 Mepe yBeJIMueHUs Yuca dJie-
MEHTOB YHUBEPCaJIbHOCTH, KOTOPble HALlMOHA/IbHOE 3aKOHOAATebCTBO (MM Ipele/leHTHOe
NpaBo) N03BOJISIET BKJAOYUTh B peaJbHbIN TPACT.

Bo3moxcHoe 0ybauposaHue HeCKO/MbKUX y4aCMHUKO8 mpacma

58. B pa3HbIX NpaBOBbIX CUCTEMAX JeHCTBYIOT pa3Hble MPaBUJa OTHOCUTEJIbHO TOTO, CKOJIb-
KO poJiell B TpacTe MOXeT UrPaThb OJHO JUI0 (YyUpeaUuTesb, JOBEPUTEJNbHBIA COGCTBEH-
HUK, 6eHedunuap). [y TpacToB, 0CO6GEHHO NPUKU3HEHHBIX, I'/le yIYpeJUTeNb TaKKe Bbl-
CTyHaeT B KayeCcTBe JJOBEPUTEJbHOr0 COGCTBEHHHUKA (MJIM OJHOTO W3 JIOBEPHUTEJTbHBIX
COOCTBEHHUKOB) JIMO60 momneuyuTesis (MM OAHOTO M3 MOMEeYUTeJsel), XxapakTepHa omnpe-
JlesJieHHas TUOKOCTb. OiHAKO CUTYyalUsl, KOTJa YYpeAuTe b SABJAseTCcs U GeHedUIIUAPOM
(oco6eHHO eTUHCTBEHHBIM ), MOXKET MOTPeOOBATh BHUMATEbHEE IPUCMOTPETHCS K [ eJIU
Tpacra.

lMonoxceHue o npekpaweHuu obszamenbcmes

59. llosio)keHUe 0 MpeKpaleHUH 0653aTeNbCTB — 3TO MOJ0KEHHE B TPACTOBOM JOKYMEH-
Te, KOTOpOe NPHU HACTYINJIeHUHU ONpeJe/IeHHOrO COOBbITUA BJedYeT 3a COO0M OTCTpaHe-
HUEe J0BepUTEeJbHOr0 COGCTBEHHHKA M Nepejayy TpacTa ApPyroMy JAOBEpPUTEJbHOMY
COGCTBEHHHUKY B JIpyrod HWPUCAUKLHUU. IDTO NOJO0XKEHUE, MEHEe pacIpoCTPpaHEHHOe B
COBpEeMEeHHbIX TpacTax, 3alllMIlajg0 aKTUBbI OT YIrpo3bl, CBSI3aHHOW C JJOBEPUTEJbHbIM
COGCTBEHHHWKOM HJIH C OPUCAUKIHEH, B paMKax KOTOPO# 6b1a co3aH TpacT. [Ipumepa-
MU TaKHUX COOBITUN SIBJSIOTCS CMeHa peXHMa, HapylleHUe NpaBonopsi/ika, CTUXUNHOe
6e/icCTBUE WJM BBeJleHUEe YpPe3BbIYAWHOIO MOJIOKEHWS B IOPUCAUKLIHUU pe3nJleHTCTBaA
JlOBEPUTEJbHOTO COOCTBEHHUKA U /UJH yIIpaBJeHUsI TpacToM. B ycio0BUsAX B3aUMOCBS-
3aHHOCTHU Y TpeOGOBAaHUHN NPO3PaYHOCTHU IV106abHONH GUHAHCOBOW CUCTEMbI UCIIOJb30-
BaHUe MOJIO)KEHUH 0 NMpeKpalleHUU 0653aTeJbCTB yCTapesao U B 3HAUUTEJNbHOH cTene-
HU Henesiecoo6pasHo. C Touku 3peHus O/l/PT rnaBHas npobeMa 3aKJ0YaeTCs B TOM,
YTO NOJI0KEHHUE MOXeT ObITh IPUBEJEHO B leiCTBUE NIPHU NMOJIyYEeHHU U NPOLeCcCyalbHOr0
a1 MHGOPMALLMOHHOTO 3aMpoca OT KaKoro-jub6o opraHa, 4To ¢pakTHUeCKH orpaxjaeT
TpacT OT NPEeTEeH3UH UJIU JeHCTBUN NPaBOOXPAaHUTENbHBIX OPTAaHOB UJIM TOPMO3UT Ta-
Kue JleCTBUS.

3awjuma akmueos

60. Pasnenenve 3akoHHOU U GeHedUIIMAPHONW COOCTBEHHOCTH B TPAcTax MO3BOJISET OrPAAUTh
AKTHBBI OT TPEThUX JIMI] C TOMOLIbIO JOBEPUTENBHOTO ylipaBjeHus. [lepeaBas npaBo co6-
CTBEHHOCTH Ha UMYILECTBO B TPACT, yUpeJUTETH TAKKE 3aLIUIIAI0T AKTUBBI OT MPUTSA3aHUN
TPEThUX JIUI. ITO MOATBEPKJAIOT Jies1a, B KOTOPBIX Cy/ibl MPHU/ePKUBAIOTCSA OJHO3HAYHOU
no3unuU: nocjie GaKTUIYECKOTO OTUYKJEHHS TPAacTOBOW COGCTBEHHOCTH OHa 6OJibllle He
SIBJISIETCSI YACThIO0 aKTUBOB YUpeAuTesis U, CJIel0oBaTeJbHO, MOXKET ObITh 3alljMIlleHa OT Kpe-
JUTOPOB. AKTUBBI TpacTa TaKXe 0ObIYHO He pacCMaTPUBAIOTCS KaK aKTUBbI GeHeduLimapa
(B 3aBHUCUMOCTH OT YCJOBUM TpacTa). B HEKOTOPBIX OPUCAUKIIUAX PUHSITHI Mepbl AJ5 pe-
JIOTBpalleHus 3JI0ynoTpe6JIeHUH TPACTOBbIM IPAaBOM B MOIIEHHUYECKUX LieJIsIX, TAKHUX KaK
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3allUTa OT UCKOB AOJIX)KHHUKOB B C/1Iy4dae 6aHKpOTCTBal3. 3TOT MNPpUHLOMWII TAKXE IPUMEHAETCA B
CyAaX rpa*XJaHCKOr'o IpaBa, KOTAda MOIIEHHHWY€EeCKYI0 LeJib ITepeJadr aKTUBOB B TPACT MOKHO
AOKa3aTb UJIKN YCTAHOBHUTb HAa OCHOBAHHUH yCJ'IOBI/Iﬁ nepeaa'-m“.

61. HeKOTOprM PUCAUKIUAM MPUCYIIXU AOIOJHUTEJbHbIE OCO6eHHOCTI/I, KOTOpbIE obecmneyu-
BalOT BbICOKUU YPOBEHb 3alllUThl dKTUBOB OT TPETbUX JIUL UJIWU APYTHUX CTPAH. TpaCTbI, CO03-
AaHHbI€ OJIA 3dlIUTbl aKTUBOB, OTJIMYAa0OTCA CJIeAYIOIIHUM:

a) Cpok MCKOBOM JJaBHOCTH cOCTaBJisieT 1-2 roja, B TeYeHHUE 3TOTO MEPUOA KPeAUTOP
AO0JIKEH NPeaAbABUTDb UCK O MOILIEHHHUY€eCKOH nepejavdye nMyuiecTBa.

6) He IIPU3HAKTCA U HE IPUBOAATCA B UCIIOJITHEHHWE MHOCTPAHHbIE Cy,[L96HbIe peleHus,
BKJIOYad MHOCTPaHHOe 63HKpOTCTBO.

B) 06s513aHHOCTb /10Ka3aTh, YTO aKTHUBbI [TIOMEIEHbl B TPACT B MOLIEHHUYECKUX LieJsIX,
BbIlIE, YEM «B [IOJTHOM Mepe 6e3 COMHEeHUM».

r) /Jleso GyJeT pacCMOTPEHO B paMKax Cy/leOHOW CUCTEMbI CTPAHBI I10CJIe ero nepejayu B
HaIMOHAJIbHBIN CyJl /WK BHECEHHUS 3a/10Ta.

OueHKa pUCKOB opuauyeckux o6pasoBaHuii, peryimpyembix HaLuMOHa/IbHbIM
3aKOHOAATE/IbCTBOM

62. YTOOBI a/IeKBAaTHO OLEHUTh U MUHUMHU3UPOBATH PUCKU, HYXKHO CJIeJ[OBaTh TPeOOBAHUIO
[13P.25 o0 ToM, 4TO cTpaHbl JOKHBI 0LleHUTh pucku O/l u OT, cBsi3aHHbIE C pa3JIMYHBIMU TH-
naMy TPacTOB U JPYTUX aHAJOTMYHBIX IOPUUYECKUX 00pa30BaHUM, peryjnupyeMbIX HUX 3a-
KOHOZATeJbCTBOM, U IPUHSTb COOTBETCTBYIOLHE MePhI 10 CLleP>KUBaHUI0 PUCKOB. B oljeHke
PUCKOB c/efyeT yYuThIBaTh: 1) ocobble GpaKTOpPhl YSI3BUMOCTH /Il CTPAHbl B OTHOLIEHUH
TPACTOB U aHAJIOTUYHBIX OPUJUUYECKUX 06pa30BaHUM; 2) CTelNeHb, B KOTOPOW 3aKOHOAATeNb-
CTBO CTpaHbI [ONMyCKaeT BO3MOXHOCTb O/ /DT,

63. B HEeKOTOPBIX c/aydasxX TPACT CBSI3aH C TOW WM HHOHM CTPAHOU TOJIbKO IPUMEHEHHEM ee 3a-
KOHOZATEJNbCTBA U UCIOJIb30BAHUEM €€ CYAeOHOU CHCTEeMBI B CIyyae COpoOB. AKTHUBBI Tpa-
CTa Heo6s13aTeJIbHO XPAHSATCS B CTPaHE, 3aKOHOAATEJNbCTBO KOTOPOH persiaMeHTHPYeT TPacT.
YacTo Heo6s13aTebHO, YTOOBI JOBEPUTENbHBINA COOCTBEHHUK ObIJI PE3U/IEHTOM 3TOU CTPaHbl
WJIM YTOOBI TPACTOM YNPABJISIIIM U3 3TOU CTPAHBI.

64. PexomeHnganuu GATO y4yuTBHIBAIOT, YTO MHOTHE CTPAHbl He UMEKT TPACTOBOTO 3aKOHO/A-
TeJIbCTBA U MOTYT He IPU3HABAaTh TPACThI IOPUAUYECKH, U He TPeOYIOT 3TOr0 OT cTpaH. [Ipu
3TOM rpakJjlaHe TaKUX CTPaH MOTYT CO3JaBaTh TPACThI, peryJirMpyeMble 3aKOHOATEeJbCTBOM
Jpyro# cTpaHbl, AJs1 yIpaBJeHHUs CBOMMHU aKTHUBaMU. JTO O3HAYaeT, UYTO CBSI3b CO CTPAHOH,
Yybe 3aKOHOJaTeJbCTBO PeryjupyeT TPAcT, MOXKeT ObITb HeJLOCTATOYHOM [Jisl MOJHOIO0 IO-
HUMaHHUSA WM CHUXKEeHHUS PUCKOB IOpUJHUYECKUX 00pa30BaHUH, CO3/JaHHBIX 110 UX 3aKOHO/a-
TeJbCTBY. PaKTHUUYECKH, TIOCKOJIBbKY BbIOOD IpaBa OCTAeTCs 3a yupeJUTeseM, CTpaHa MOXET
BOOOIIe He 3HATH O CyLLeCTBOBAHUHU JAHHOI'0 OPUUYEeCKOr0 06pa30BaHusl, eC/IM TOJbKO OHO
He CBSI3aHO C ee TeppuTopueil. U HA060pOT, 3Ty CBA3H U BO3MOKHOCTb OLlEHUTb U CHU3UTH

¥ Tak, CraryT EnusaBeThbl (MM 3aKOH 0 MOIIEHHUYECKUX C/leJIKaX) 06bABJISAET Nepesjady akTHBOB B TPACThl He/leiiCTBUTELHOM, ec/n
OHa COBeplleHa B MOILIEHHUYECKUX LieJisX. ClelyeT OTMETHUTb, YTO NP HEKOTOPBIX 0GCTOSATENbCTBAX CYJl MOXKET 06513aTh TPACT BbI-
JlaTb aKTUBBI KpeJuTopaM U np. CM. fesio «Be66 npotus Be66a» [2020], Taiubiii coBeT Bennko6puranuu (UKPC) 22. B aToM zese He
GbLT Y/J0BJIETBOPEH HCK YYPEJUTEs], TOCKOIbKY 3TOT yYpeJUTe b OJJHOBPEMEHHO SIBJISIJICS elile ¥ JOBEPUTENbHBIM CO6CTBEHHUKOM
n 6eHedunapoM. Cy yCTaHOBUIL, YTO «..B TPACTOBOM /JIOTOBOpPe He 3apHUKCHPOBAHO JeHCTBUTEIbHOE OTYYX/IeHHe I-HOM Be66oM
KaKoro-a160 UMyIecTBa TpacTa. Psii mpaB, KOTOpble OH COXPaHUJI, HEOTINYMM OT IPaBa COGCTBEHHOCTH».

' 310 pacnpocTpaHseTcs Ha TakKe oGecrednTebHbIe MepPhI, Kak 6JI0KMPOBaHKe aKTHBOB /[0 BbIHECEHHs 06BMHUTENLHOTO IPUTroBOpPa
(cm., HanpuMep: Kaccanus no yrosioBHeIM AesiaM, cekuus 11, 25.03.2015, Ne 15804).

5 EcTb uHGOpPMAIIHS, YTO TaKas OlleHKa MOXET BKJII0YATh ONpe/ie/leHHe TUIOJIOTHIA TI0 CTeNeHU UCTIoIb30BaHHUs TPACTOB U aHaIOTHY-
HBIX IOpUINYECKHUX 06pa30BaHUH, pETyIMPyeMbIX 3aKOHOAATEIbCTBOM CTPAHbl, BHYTPH U 32 ee Npe/ielaMH.
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65.

66.

PUCKH, CBSI3aHHbIe C HOPUAMYECKUM 006pa3zoBaHHUEM, MOXXHO OGHAPYXHTh B IOPHUCAUKIIUU
ynpaBJIeHUs] TPacTOM WJIM Pe3UJeHTCTBA JJOBEPUTEJbHOTO COGCTBeHHUKA. K Takol opuc-
JUKIUU TaKKe NpeabsIBJSIOTCA Tpe6GoBaHUs OIl€HUBATb PUCKH, CBSI3aHHbIE C IOPUUYECKH-
MH 06pa30BaHUSIMU.

CTpaHbI — HWCTOYHHUKHU IIpaBa 0043aHbI IMPpOBECTHU OLEHKY YA3BUMOCTHU cBoeu 3dKOHOJaTeJlb-
HOM 6a3bl B 3TOM OTHOLIEeHWH, 4YTOOBI npeaoTBPpATUTL BO3MOXHO€E 3110yn0Tpe6JIeH14e B LeJidx
O/l/®T.

C 11eJ1bI0 OIIEHKH 10 UMeIercss HHPOPMaIMKU CTPaHbl MOTYT NMPOaHaJIU3UPOBATh KOHKPET-
Hble 00JIaCTHU MCIOJIb30BAHHUSI CBOETr0 3aKOHO/ATENbCTBA, OTJINYAKOLMecss 0CO60 KOHIeH-
TPUPOBAHHOCTBIO, U IPUYMHBI TAKOW KOHLIEHTPUPOBAHHOM J1eITeJIbHOCTU. MOXXHO U3YYHUTh
MHPOpPMALUIO O KOJIMYECTBE 3aperdCTPUPOBAHHBIX WU JOKYMEHTaJbHO 0QPOPMJIEHHBIX
TpacToB (ecad ecThb JlaHHble), CBeJleHUs, cOGpaHHble NMPAaBOOXPAHUTEJbHBIMU OpraHaMH,
WJIY 110 pe3yJsibTaTaM Hazazopa 3a OY/YH®III, npegocTaBAsOIMMME TPACTOBbIE YCAYTH, HJIH
U3 PYyTUX UCTOYHUKOB.

OueHKa pUCKOB IopuanYeckux 06pasoBaHUiA B CTPaHe YNPaBIEHUA UMUK UK
pe3naeHTCTBA A0BEPUTENbHOIO CO6CTBEHHMKA UM SKBUBAJIEHTHOIO /IML,A

67.

68.

69.

Kaxpoit ctpane ciaenyet oueHuBaThb pucku O[]/ DT, cBsizaHHBIE HE TOJIBKO C TEMH IOpUHYe-
CKMMH 00pa30BaHUSIMH, KOTOPbIe PETYIUPYIOTCS ee 3aKOHOAATENbCTBOM, HO U C TEMH, YTO
yHpPaBJISIIOTCS B 3TOU CTPaHe, a peryJUpPyTCS 3aKOHOAATENbCTBOM JIPYyTo¥, HAIpUMep 4epes
ycayru [IYTK, niau eciav foBepuTebHbINA COOCTBEHHUK / 9KBUBAJIEHTHOE JIULO SIBJISETCS pe-
3UAEHTOM CTpaHbl. CTpaHbl JOKHBI PEANPUHITh COOTBETCTBYIOIIME IIATH AJIsS yIpaBJie-
HUS BbISIBJEHHBIMH PUCKAMHU U UX MUHUMHU3ALUH.

[l OLleHKU PUCKOB I0PUUYECKUX 06pa30BaHUH, yIIpaBJIeHUe KOTOPbIMH OCYLIECTBJISETCS B
CTpaHe, MOXXHO BBISICHUTD, KAKH€ TPACTOBbIE YCJIYTH NMPELOCTABIISAIOTCA B OPUCAUKIIUN CTpa-
HbI, KTO UX NPEJIOCTABJIsIET U KAKOB XapaKTep 3THX YC/YT, a TaKXKe BbIIBUTb CTOPOHBI TPACTa.
KpoMme Toro, Heo6x0JMMO pa3paboTaTh MPOLEAYPHI AJs ONpe/eIeHUs JIUL, — Pe3UJEeHTOB
IOPUCAUKIINY, BBICTYNAIOLUIMX B Ka4yeCTBe JOBEPUTENbHOTIO COGCTBEHHUKA / 3KBUBAaJIEHTHO-
ro suna (Ha npodeccuoHalbHONU WU HenmpodeCCUOHAJLHON OCHOBE) B MHOCTPAHHBIX HOPHU-
JAUYeCcKUX 06pa3oBaHUsX. YTOObI ONpee/UTh, ABJISIETCS JIU JJOBEPUTEIbHbIM COOCTBEHHUK /
3KBUBAJIEHTHOE JIUI0 IOPHUIUYECKOr0 00pa30BaHUsl PEe3U/IEHTOM HUX HOPHUCAUKLMH, CTPaHbI
JIOJDKHBI OIIEHUTh MHPOpPMaLUIo, JOCTYNHYI0 HallUOHAJBbHBIM HaJIOrOBBIM OpraHaM (Hampu-
Mep, HaJIOTOBbIE JIeKJIapaliuy MPU YCJI0BUH, YTO AOCTYH K 3TOH HHGOpMaLUU 06ecrieYuBaeTCs
B COOTBETCTBUH C MEX/YHAPOAHBIMHU CTaHZAPTaMU) U HAI30PHBIM opraHaM'¢. B aToM KOHTeK-
CTe 0COOEHHO BaXKHbI MEXXBeIOMCTBEHHOE COTPYAHUYECTBO U cHCTeMa 06MeHa HHopMaLuei.

[Ipu olLleHKe PUCKOB, CBS3aHHBIX C MHOCTPAHHBIMHU IPUAUYECKUMU 00pa30BaHUSIMH, KOTO-
pble PEryJUPYIOTCS CTPAHOHW, UM B CJydae, eCJIW JJOBEPUTEJNbHbIM COGCTBEHHUK (IKBUBA-
JIEHTHOE JIMI0) SIBJISIETCS Pe3UAEHTOM 3TOW CTPAHBI, HY»KHO NMPeAyCMOTPEeTb BO3MOXKHOCTh
MCII0J1b30BAaTh OOLIEeAOCTYIHY0 HHPOPMAILMIO O PA3JIMYHBIX TUNAX, GopMax U 6A30BBIX Xa-
PaKTEPUCTUKAX COOTBETCTBYIOLIMX JAOBEPUTENbHBIX QOH/IOB M/WJIM aHAJOTUYHBIX IOPUJU-
yecKHUX 06pa3oBaHU, KOTOPble PEryJHPYIOTCS 3aKOHOATeIbCTBOM APYTOM CTPaHbl, O CIO-
co6ax UX CO3/JaHHUS U MOJIyYeHUsI OCHOBHOW HHPOpMaLMU U HHOpMaLMU 0 6eHePpULIMaPHBIX
BJIa/le/TbLIaX.

'S B Imoccapuu ®AT® Hasi30pHbIe OPraHbl ONpe/ieJieHbl KaK «yNoJHOMOYeHHbIE KOMIETEHTHbIE OpTraHbl UM HEroCyapcTBeHHbIe Op-
raHbl, B 06513aHHOCTH KOTOPbIX BXOJAUT KOHTPOJIb 32 COOJIt0ieHreM GUHAHCOBBIMU YupexxJeHUsAMU («PUHAHCOBBIM HAJ30p») U/UIu
YH®III Tpe6oBaHuii o 60pp6e c OTMBIBAHHEM JleHeT ¥ pUHAHCHPOBAaHKEM TeppopHusMar». HerocygapcTBeHHbIE OpraHbl (K KOTOPBIM
MOTYT OTHOCUTbCSI HEKOTOPbIE CaMOpery/JnpyeMble OpraHU3alyy) AOJKHBI UMETb [I0JHOMOYHSI BECTH Ha/30p U MPUMEHSITb CaHK-
uU K GUHAHCOBBIM yupexaeHusam uan YHOIIII npu Hecobmopennu Tpe6oBanuit [10/1/PT. Takue pyHKIUH 3TUX OPraHOB JOJKHBI
ObITh 0GeCreYeHbl 3aKOHOM, a KOMIIETEHTHBIH OpraH J0J/IKeH OCYIeCTBIISATh HaZ30p 3a X BbINOJHEHUEM.
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OueHKa pUCKa MHOCTPAHHbIX DPUAKYECKUX 06pa3oBaHMK, UMEIOLMX AOCTAaTOUYHDbIE
CBA3U CO CTPAHOM

70. YTo6bl 06ecneyuTh aJleKBaTHOEe MOHUMaHWE U MUHHMMH3ALUI0 PHUCKOB, CTPaHbI JOJKHbI
BBISIBUTHb U olleHUThb pucku 0/1/PT B OTHOLIEHUH UHOCTPAHHBIX IOPUIUIECKUX 06pa3oBa-
HUU, UMEILIUX JOCTATOYHYIO CBA3b CO CTPAHOM, U MPUHATb COOTBETCTBYIOLIME MepPhI A4
yIpaBJieHUs pUCKaMu U UX MUHUMHU3aLuU. YTo npejcTaBasieT CO60U A0CTATOUYHAs CBS3b,
MOXXET 6bITh ONpeJiesieHO Ha 0OCHOBe pucka'’. [Ipu onpesesieHUH AOCTAaTOYHON CBSI3U UMe-
I0T 3HaYeHHe IPUCAUKIIAA U YCI0BUA TpacTa.

71. llpuBenenHble B [I3P.25 npruMepbl 10CTaTOUHOU CBSI3M CO CTPAHOM BKJKOYAIOT, CpeIU MPO-
yero:

a) TpacTt, uau aHaJorM4HOe WpUJAUYecKoe 0Opa3oBaHHE, UJIH JOBEPUTEJbHBIA CO6-
CTBEHHUK / 3KBUBaJIEHTHOE JIMII0 B aHAJOTHYHBIX HOPUAUYECKUX 0Opa30BaHHUAX
HMEIOT CYIeCTBEHHbIE U MOCTOSHHbIE JleJIoBble OTHOIeHUusa ¢ Y uau YHOIII B
cTpaHe. KpynHbIli 6M3HEeC UMeeT OTHOLIEHHE K PhIHKY COOTBETCTBYIOLIEr0 pa3Mepa
Y /WUJIU BJUSHUIO J1eJIOBOU aKTUBHOCTH Ha COOTBETCTBYIOIEM PbIHKe UJIU B chepax/
CEeKTOpax, B KOTOPBIX JIEUCTBYET TPACT WJH WPHUJUYECKOe 00pa30BaHUE, JOBEPU-
TeJbHbIA COGCTBEHHUK U/ 9KBHBAJIEHTHOE JIUIIO.

6) TpacTt, Uiy aHaJOTHYHOE IOpUAUYecKOe 06pa3oBaHUeE, UJIU JIOBEPUTEbHBIH CO6-
CTBEHHUK / 3KBHBaJIEHTHOE JIMLO B AHAJOTUYHBIX IOPUJUIECKUX 06pa3oBaHUAX
BJIA/IEIOT KPYNMHOW HeJBHWXKMUMOCTbIO WJIM MUMEIOT HHble MECTHble UHBECTUIIUU B
cTpaHe. [[puMepoM HMHBIX MECTHbIX UHBECTUIUH B CTpaHe SBJSIOTCS, CpeAd Mpo-
yero, MHBECTHUIIMU B PbIHOK I[eHHBIX GyMmar. KpynHyi HeJABUXUMOCTb UJIU APYyTHe
MeCTHble MHBECTHUIIMM MOXXHO YCTAaHOBUTH MO CpeJlHEN IleHe HAa HeJABUKUMOCTb U
COOTBETCTBYIOIIEMY PbIHKY aKTHBOB B CTPaHe WJIM KOJUYECTBY HEJIBUXKUMOCTH BO
BJIA/IEHUU.

B) TpacT uau aHaJIOTUYHOE WOPUJUYecKoe 06pa3oBaHUe, JOBEPUTEJIbHBIA COOCTBEH-
HUK WJIM 9KBUBAJIEHTHOE JIMLO B aHAJIOTUYHBIX OPUUUYECKUX 00pa30BaHUAX MOJ-
JIeXKaT HaJIOT000JIOKEHUIO B CTPaHe (HasIor Ha 106aBJIeHHY0 CTOUMOCTb, O/[0X0/I-
HbIH HaJIOT, HAJIOT HAa UMYIIECTBO, HAJIOT HAa POCKOLIb U Ip.).

72. llomuMo npuMepoB, npuBeaeHHbIX B [I13P.25, 10cTaTOYHOU CBSI3bI0 CYUTAIOTCA CJAy4aH,
KOT/Zla MHOCTPAHHbIE TPACTbl MJIM AaHAJOTHYHOE HOPUAHUYECKOe 06pa3oBaHHE BJAJEIOT
WJIW YTIPABJASIOT IOPUAUIECKUMHU JHUIAMU UKW 06Pa30BaHUSIMHU, YUPEXKAEHHBIMU B JlaH-
HOU CcTpaHe.

73. Ilpu oLleHKe PUCKOB B OTHOIIEHUH TPACTOB U JPYTUX IOPUJUYECKUX 06pa30BaHUM, UMelo-
IUX JOCTAaTOYHYIO CBSI3b CO CTPAHOM, MOXKHO paccMoTpeTh GaKTOpbI O TpacTaM, ynpas-
JleHre/aIMUHUCTPHUPOBaHHe KOTOPbIMHU OCYLIECTBJISIETCS B CTPaHe UJIU JJ0BEPUTEJTbHBIN
COGCTBEHHHUK KOTOPBIX SABJSETCS PE3UAEHTOM cTpaHbl. TakKe HY»KHO yYUTHIBATb PAKTOPHI
CBSI3U TPACTOB C OPUCAUKIIMEN CTPaHBI.

7 Cm. cHocky 71 B T13P.25: «CTpaHbl MOTYT ONpe/eNUTh, YTO CYUTAETCS JOCTATOYHOM CBA3BIO, HCXO/A U3 CTeMeHH pucka. Cpegu KpH-
TepHeB: KOrjja TpacT / aHaJIOTHYHble IOpUANYECKHe 06pa30BaHUsl WM J0BEPUTEIbHbIA COGCTBEHHUK / 9KBHBAJIEHTHOE JIMLIO B aHA-
JIOTUYHOM IOPUAMYECKOM 06pa30BaHUM UMEIKOT CyILleCTBeHHbIE U MOCTOSIHHBIE JleJIOBble OTHOMLIEHUS ¢ GUHAHCOBBIM yYpexKJeHneM
niau YHOIIII, BrasieloT KpynHOW HeIBUXKMMOCTBIO, MJIM JIe/Ial0T UHble MECTHblE MHBECTUIIMU B CTPaHe, UJIH SIBJISIIOTCS HAJIOTOBBIMU
pesnZieHTaMu».
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MexaHu3mbl npepoTspaweHna u CHUXeHUA pUCKos

74. CnefyeT mpeAnpHHATb COOTBETCTBYIOLME LIard AJs yNpaBJeHWs M MUHUMH3ALUW DU-
CKOB, BbISIBJIEHHBIX B X0/le OLIeHKH, COIJIaCHO Tpe6GoBaHUAM R.25 W Apyrux pekoMeHAanui
(R.10, R.24, R.22). /lng aTOr0 OlleHKa PUCKOB JIOJ’)KHA ObITh KOMILJIEKCHOW U BKJIIOYATh J0-
CTAaTOYHBIN aHAJIU3 HCTOYHUKOB, XapaKTepa U CTelIeHU pUCKa.

75. [l CHUXKeHUsI PUCKOB HEOOXOJAMMO YETKO ONpe/e/IMTb 0COOEHHOCTH, XapaKTepHble JJis
KaXk/lor'0 TUIIA TPACcTa UM aHAJIOTUYHBIX DPUIUYECKHUX 06pa30BaHUM, B YaCTHOCTH €ro LeJH.

76. Huxe npuBeZieHbl Mephl 110 NpeAynpexJeHnIo puckoB. OJHU U3 HUX SBJSIOTCH 0653aTeb-
HbIMHU coryiacHo R.25 (unu R.22, R.23), a aApyrue He orpaHUYUBAIOTCS JIEUCTBYIOLUUMU CTaH-
JlapTaMH, HO ClIOCOOHBI CHU3UTb PUCKU:

06a3amebHble cocmasasuue

e YeTKoe NOHMMaHHUE COOTBETCTBYIOILMX pruckoB O/1/OT.

¢ CaHKIMH B OTHOIIIEHUH TPACTOB, KOTOPbIe PYHKIMOHUPYIOT B O/THOM CTpaHe, HO 06XO/SIT TpeGo-
BaHUsI 110 PETUCTPALMY, 0POPMIISIS PETUCTPAIIMIO B APYTOH CTPAHE.

e MexaHU3MbI Ha/[30pa WJIM MOHUTOPHHTA JIML, YIIPABJISAIOIIMX TPAacTaMH, KOTOPbIe He SIBJISIOTCS
[IYTK (ropucTbl, 6yxraaTepsl U Jp.).

e MexaHU3MbI MOBbIIIEHHS] CTENIEHN HajjlexKalllel MpoBepKU co cTopoHbl Tex OY /YHOIIII, koTo-
pble MMEIOT /leJIOBble OTHOLIEHHS C TPAaCTaMU WM aHAJIOTUYHBIMU I0PUAUYECKUMU 00pa3oBa-
HUSAMH, TaM, [7Ie 3TO 1[eJ1IeC000pa3Ho, U B COOTBETCTBUY C PUCKOPHEHTHUPOBAHHBIM MO/IXOJ0M.

e MexaHU3MbI pacc/ie/IoBaHUs HapyllleHUH TpeGOBaHUM K PerucTpaluy /UM K OTYETHOCTU O
6eHedHUIIMApHON COOGCTBEHHOCTH, ECJIU TAKOBbIE UMEIOTCS, C 0COOBIM BHUMaHUEM K yIpo3aM, Uc-
XOJSLIUM OT COOTBETCTBYIOILMX IOPUANYECKHX 00Pa30BaHUH C TOBBILIEHHBIM PUCKOM.

e HazesneHre KOMIIETEHTHBIX OPraHOB JI0CTATOYHBIMH MOJIHOMOYHSIMH U BO3MOXKHOCTSIMH J1JIsI
obecriedyeHust COOJTIIEHNS TPeGOBaHUH.

e Hapenenue opranos, koHTposnpyoomux [IYTK, wan Apyrux cooTBETCTBYIOLIMX FOCYAAPCTBEH-
HBIX OPraHOB I0CTaTOYHBIMU BO3MOKHOCTSIMU U ITOJTHOMOYMSIMH JIJIs1 TPOBEPKU U 06ecrievyeHust
UCIIOJTHEHUSI PErMCTPALIMU TPACTOB (eC/IM €CTh), pernucTpaluu 6eHepuIapHOH COGCTBEHHOCTH
(ectu ecTh).

» BBeJieHMEe MeX/IyHapOIHOIO COTPYAHUYECTBA /1Jis1 00eCreYeHHs 6bICTPOro, KOHCTPYKTUBHOTO U
3} PEKTUBHOIO MEXAYHAPOAHOTO B3aUMOAENUCTBHUSA B OTHOLIEHUH MHGOPMALMY, BKJIIOYast UH-
dopmanuio o 6eHedHIIMaPHON COBCTBEHHOCTH 10 TPACTaM U aHaJIOTHYHbBIM I0PUIAYECKUM 06-
pa3oBaHUSIM.

JlonosiHumeavHbIE Mepubl N0 CHUMXCEHUK puckoe

e PeecTp TpacToB B cTpaHe ynpaBJieHHsI UMU WU Pe3UEeHTCTBA JOBEPUTEbHOT0 COGCTBEHHUKA /
3KBUBAJIEHTHOI'O JIMLA.

e PeecTp TpacToB, pery/MpyeMbIx 3aKOHOAATEIbCTBOM CTPaHBbI (€C/IM 10 3aKOHOAATE/IbCTBY TPACT
He OyZieT ZieNCTBUTENIEH 6€3 TAaKOU perucTparnuu).

BBesieHre TpeGOBaHUM K JIMLEH3WPOBAHUIO WM PErMCTPALUU MPOodecCHOHAIBHBIX J10BEpH-
TeJIbHbIX COOCTBEHHUKOB.

[Ipumenenne R.10-R.12: 1) k HenpodeccroHaNbHBIM 10BEPUTENBHBIM COOCTBEHHHUKAM; 2) MPO-
¢dbeccroHaIbHBIM YTIPABJIAIOLIAM TPAacTaMy, He saBJsttorumcs [TYTK.
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¢ MexaHM3MbI TPUMeEHEHHUS TPEOOBAHMS 110 PACKPBITHIO HHGOPMAIUH K FOPUIUIECKHUM 00pa30Ba-
HUSIM, KOTOpPble HaMepeHbl BECTH JIeTE/bHOCTb, BJaIETh 3HAYUTEIbHbIMU aKTUBAMU WM T10/ja-
BaTb 3asIBKY Ha PETMCTPALIUIO B CTPAHE; a TAKKE K TEM IOPHUIUIECKHUM 00pa30BaHUSIM, KOTOPhIE
MOJTy4aloT GUHAHCHPOBAHKE U3 WHOCTPAHHBIX HCTOYHUKOB WJIM M3 MUCTOYHUKOB, OTHECEHHBIX
K BbICOKOMY PUCKY.

L BHe,E[peHI/Ie MEXaHH3MOB, I103BOJIAIOIINX CY6'bEKTaM onpeae/jeHHbIX 0Tpac11eﬁ, 0COGEHHO OTHO-
CAIIHXCA K BBICOKOMY PUCKY, BbIABJIATD IIOA03PUTE/IbHYI0 dAKTUBHOCTD U COO6I.L[aTb 0 HEeM.

¢ BHezapeHve 3aKOHOJATEIbHBIX MEP, TAKUX KaK IOJIOKEHHSI IPOTHUB 3J10yTIOTPe6IEHUH, OTpaHU-
YeHHe JeNCTBUH, 0COGEHHO YSI3BUMbIX B aclleKTe 3JI0yToTpe6sIeHHs], TPEGOBAHHS K PACKPBITHUIO
MHpOpMaILMU O APYTUX CTOPOHAX TPAcTa U T. [I.

CornacHo crangaptam OATO, He cyliecTByeT 0653aTeJIbHOIO TPEGOBAHUS MO PETUCTPALUU
JlOBEPUTEbHBIX GOH/IOB U aHAJIOTUYHBIX OPUJUUYECKUX 06pa30BaHUH, KOTOPbIE peryaupy-
I0TCSl 3aKOHO/IaTe/IbCTBOM CTPaHbI. B 3TOM KOHTEKCTe 1I0NyCcKaeTCsl, YTO CTPAHA 3aTPyAHSET-
Cs1 OTIpe/leJIUTh CTeleHb MHOCTPAHHOTO yYaCTHUsl B TPACTaX, KOTOPbIe PETyJIHUPYIOTCS 3aKOHO-
JlaTeJbCTBOM CTPAHBI.

CrneayeT NpOBECTH OLEHKY YSI3BUMOCTHU CBOEH 3aKOHOAATEJbHOM 6a3bl B 3TOM OTHOILEHUHY,
YTOObI IPeZJOTBPAaTUTb BO3MOXKHOE 3J10ynoTpeb6ieHue B nesax 0/1/OT.
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4. locTaToyHaA, AO0CTOBEPHAA U aKTyaNbHaA MHPopmauma

OcHoBHana MHpopmaums

79.

80.

81.

82.

Hy»xHo o6ecne4nuTb AOCTATOYHYIO, JOCTOBEPHYIO U aKTyaJIbHYI0 MHPOPMALUIO O TpacTax
Y aHAaJIOTUYHBIX OPUAUYECKUX 06pPa30BaHUAX, B TOM YHCJie 06 yupeguTeie, JOBEPUTEb-
HOM COGCTBEeHHHUKe U GeHedunmapax, a Takxke 3¢pPeKTUBHBIA U ONepPaTUBHBIA JOCTYI
K Hel cOOTBeTCTBYWIIUX opraHoB. CorsacHo [13P.25, aTa undopmanus BKAOYAET OCHOB-
HY10 UHQOpPMALHI0 U JaHHble 0 6eHePUIIMAPHONW COOCTBEHHOCTH M MpeAyCMaTpPHUBAET,
YTO MOJIy4aThb U XPaHUTb UHGOPMALMIO 0653aHbl JOBEPUTEJNbHBIM COOCTBEHHUK UJH IK-
BUBAJIEHTHOE JIUIIO.

OcHoBHas I/IH(l)OpMaU,I/IH O TpacCTe UJIM aHAJIOTUIHBIX HPUANYECKHUX 06p330BaHI/IHX O3Ha-
4qaerT:

e nJeHTUPUUHMPYIOILYI0 MHOPMALMIO O IOPUJUYECKOM 06pa3oBaHMM (Ha3BaHUE, YHHUKAJIb-
HbIN WJeHTUHKATOP, HAapUMep HUJeHTH(HKALMOHHBINA HOMEep HaJIoroIviaTe/blLMKa Uin
€ro aHaJIoT, eC/IM TAKOBOM CYIeCTBYET, U JIp.);

e JIOTOBOP JIOBEPUTEJIHHOTO yIpaBJieHus1 (WK ero 3KBUBaJIEHT)'® U ero 1eJib, eC/I TaKoBasl
ecTh;

L4 MeCTO XUTEJIbCTBA JOBEPUTEJIbLHOI'O COOCTBEHHMKA / S3KBHBAJIEHTHOI'O JIMLIA UJIKU MECTO, OT-
Ky/la BeJleTcsl ynpaBJjeHue?.

CTpaHaM HYXHO PacCMOTpeThb COCOO MPUCBOEHUSI YHUKAJBHOTO UAEHTHUPUKATOPA, MMO-
3BOJISIIOLIETO0 OJJHO3HAYHO YCTAHOBUTH MPHUHA/JIEKHOCTh HPUJUIECKOTO 06pa3oBaHUS.
B HeKOTOpBIX CTpaHax MOTYT AeNCTBOBAaTh OTPAaHUYEHHUS HA HMCIOJIb30BaHHE U pacCIpo-
CTpaHeHHUe HAJIOTOBBIX U UHBIX UIEHTUPUKATOPOB, TU6O TPACThl / aHAJOTUYHbIE DPUJU-
yeckre 06pa30BaHUs MOTYT He UMeTh HAJOTOBBIX UJeHTUPUKATOPOB. B Takux ciaydasx
MO>XHO pacCMOTpeTh pa3paboTKy aJbTEePHATUBHBIX MEXaHHU3MOB UJIM NpoLeAyp AJisd 06e-
cre4eHUsI UAEHTUPUKAIUU IOPUAUIYECKUX 06pa30BaHUM.

[IucbMeHHBIN JOKYMEHT TpacTa (LOroBOp JAOBEPUTEJbHOIO yIpaBJeHUs1) OTpaxaeT yc-
JIOBMS Y [103BOJISIeT ONPeeJUTh CTOPOHBI TPacTa UJHU aHAJOTUYHOTO PUUIECKOTO 00-
pa3oBaHUs, a TaKXe UX NpaBa U 0063aHHOCTU. HOIla JOKYMEHT COJep>KUT OCHOBAHMUS
JLJIsl CO3/1aHUs TpacTa, YTO IoMOraeT NOHATDb ero UeJb. KpoMe Toro, HekoTopble paBa 1
00513aHHOCTH, TaKHe KakK olpejiesieHHe 6eHedUIIMAPOB U I1eJIU, MOTYT OBITh H3JI0XKEHbI
B CONPOBOJUTE/NbHBIX JJOKYMeHTax (MMCbMO K JOr0OBOpY J,0BEPUTEJNbHOIO yIpaBJeHu ],
NHUCbMeHHbIe N0XKeJaHUs yupeauTess U T. 4.). Eciu ctopoHaMu TpacTa / aHaJl0OTMYHOTO
IOPUANYECKOTO0 06pa30BaHUsl SABJSITCA APYyrue wpuAUdecKde Jula/obpa3oBaHus, TO,
corsiacHo [13P.25, cTpaHbl Jo/KHBI TPeb6OBaTh OT JJOBEPUTENBHOT0 COGCTBEHHUKA / 3K-
BUBAJIEHTHOIO JIMLja COGUpPATh U XPAaHUTb JOCTAaTOYHYIO, JOCTOBEPHYI U aKTyaJbHYIO
OCHOBHYI0 MHbOpMaIUI0 U HHPopMalrio 0 6eHepUIMapPHON COGCTBEHHOCTU 3THUX OPU-
Audeckux aul/o6pazoBanui (cMm. [13P.25.1). OcHoBHY0 MHGOPMAIUIO O IOPUJUYECKUX
anuax copepxut [13P.24.4.

¥ JloroBop /10BepUTENBLHOTO YTIpaB/eH s A0/KeH 6bITh JOCTYTeH B KadecTBe MCTOYHMKA MPOBEPKH OCHOBHOM HHpOpMAaIHH.

' Ilesib TpacTa U aHAJOTMYHOTO OPH/IMYECKOT0 06pa3oBaHusl 0GbIYHO ONpPE/IeNsAeTcs B TUCbMEHHOM JI0KYMEHTe U JIpyTHX COMpOBO-
JIUTEJIbHbIX JIOKYMEHTaX.

0 Jlns ycTaHOBJIEHUs Pe3UAEHTCTBA / yupexaeHHs GU3MIecKuX/I0pUANIeCcKHX JIMI, KaK MPaBUIO, UCTIONb3yeTCs 3aKOHoAaTe bHas
6a3a cTpaHbl.
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DoctatouHaa nHpopmauua o 6eHepuumapHom BRagenbue

83.

84.

85.

86.

87.

88.

89.

CTpaHbl AO/KHBI UMETh MeXaHHU3Mbl, 06ecredyrBawInye MoJydeHre A0CTaTOYHOU UHPOP-
Manuu o 6eHePpULIIMAPHON COOGCTBEHHOCTH TPAaCTa U aHAJOTUYHOTO PHUAUYECKOTO 06pa3o-
BaHU4. /locTaToyHasa HHGOPMAIUS — 3TO JAAaHHbIE, TO3BOJISIOIHE YCTAHOBUTb GU3UIECKUX
JIWI], KOTOPbIe SIBJISIIOTCS GeHepUIIMapHBIMU BJIaJle/IbI[aMU, U UX POJIM B IOPUAUYECKOM 06-
pasoBaHuM. Ecau joBepuTEeNbHBIN COGCTBEHHUK / 3KBHBAaJIEHTHOE JIMIO W Jit06asa Apyras
CTOpOHA TpacTa (WUJH PUAUYECKOTO 00pPa30BaHUs) SABJISIOTCI WPUAAYECKAM JIUIOM HJIH
IOpUJUYEeCKUM 06pa3oBaHHeM, HEOOXOAMMO YCTAHOBUTh OeHePUILMAapHOTO BJIAJlesblia, UC-
M0JIb3ys METO/bl B COOTBETCTBUU C R.24 1 R.25.

Tpe6oBaHUe 0 MOJyYeHUH JOCTATOYHOU MHPOPMALMU KAacaeTCss UMEHHO «JJ0BEPUTEbHBIX
COGCTBEHHUKOB JID60r0 TpacTa U JIML, 3aHMMAaIOIUX IKBUBAJIEHTHYIO JI0/KHOCTb B aHaJIo-
TMYHOM IOPUJHUYECKOM 06pa30BaHUH, KOTOPbIE SIBJASIOTCA pe3u/leHTaMu CTpaHbl UJIH YIIpaB-
JISIIOT JIIOOBIM TPACTOM MJIM aHAJIOTUYHBIM IOPUJUYEeCKMM 06pa3oBaHUEM B CTpaHe» (corJsac-
Ho [13P.25).

OCHOBHBIM UCTOYHUKOM HUHOpPMALMU O CTOPOHAX TpacTa J0JLKEH ObITh TPACTOBBIM JJOKY-
MEHT WJIM ero 3KBUBAJIEHT [JIJI1 aHAJIOTUYHBIX I0PUANYECKUX 06pa3oBaHUi. XOTs mpejnoJia-
raeTcsi, UYTO BCs He06xoAMMasi MHGOpMaL s 0 TpacTe BKJIYEHa B TPACTOBBIN JJOKYMEHT, He-
KOTOpbI€e JJaHHbIE MOTYT ObITh B IPYTUX CONPOBOAUTEJbHBIX JOKYMEHTaX.

CornacHo [13P.24, nanHble, KOTOpPbIE TOMOTYT UAEHTUGULIUPOBATL PU3UUECKUX JIUL — OeHe-
duLMapHbIX BJa/le/bleB, BKJIKYAIOT NOJHOE UM, TPaX/JaHCTBO, IOJIHYIO JaTy U MECTO POXK-
JleHUs], aJipec IPOXXUBaHHWs, HAIMOHAJIbHBIN UIeHTUGUKAIMOHHBIA HOMEpP U TUI JIOKYMEHTA,
a TakXke UJleHTUUKALMOHHBIA HOMEP HaJOTOMJIATeNbIIMKA U ero 9KBUBaJIeHT B CTPaHe
pe3u/IeHTCTBa.

[TosryueHHast uHopMaLus o posu 6eHepuLIMapHOTO BJaJe bla B OpUAUYeCKOM 06pa3oBa-
HUHU I0JKHA YeTKO YKa3bIBaTh, SIBJSIETCS JIM 3TOT 6eHedUIIMapHbIN BJIajesiel] yupeuTeieM,
JIOBEPUTEJbHBIM COOCTBEHHUKOM, MMONeYyuTeeM, 6eHePUIIMAPOM UJIU PU3UYECKUM JIUIOM,
OCYLIeCTBJIAIIIUM KOHeYHbIH 3G PeKTUBHBINA KOHTPOJIb HaJ TpacToM (cM. 1. 38).

Ecay cTopoHaMu TpacTa SIBJASIOTCS IOpUUYECKHe JIMIa WK IPUIHYecKde 06pa3oBaHusl,
HHbOpMaIMs 0 HUX JIOJI?KHA BKJIIOYaTh CBe/leHHs 0 6eHepUIIMapHbIX BJaJie/bliaX, B TOM YHC-
Jie Cpe/iCTBa U MeXaHU3MbI, C TOMOII[bI0 KOTOPbIX 6GeHedUITHapHbIH BJIae el OCyLleCTBAsSET
O0eHedUIIMapHOE BJIaJIeHUE, U 00'beM ero 6eHePpUIMAPHOH JI0JIU B OPUAUYECKOM JIHIIE HUJIU
IOpUAUYecKoM o6pa3oBaHuU. TakyKe MoJie3Hbl JaHHbIE O IPUAUYECKUX MOCPEeSHUKAX WU
IOPHUNYECKUX JIHIIaX, YYaCTBYIOIIMX B LlEeMOYKe.

Corsacuo I13P.25 U B COOTBETCTBUH C PUCKOPUEHTHUPOBAHHBIM MOJXOJO0M JOBEPUTEJIb-
Hble COOGCTBEHHUKHU / 3KBHBaJ/IeHTHbIE JIMLla He 00513aHbl UMeTb IOJIHYI0 U JOCTOBEPHYIO
nHpopManuio o GeHedulMapax TPACTOB WJIU aHAJOTUYHBIX HPUAUYECKHX 00pA30BaHUH,
oIpe/ieJIeHHbIX 10 XapaKTepUCTUKAM WJIM 10 KJaccaM, 10 MOMeHTa, KOr/ia JIUI0 CTaHOBUT-
cs1 6eHeduLIMApOM IPU BbINJIATE WJIW HaMepeBaeTCs BOCIHOJIb30BaTbCs CBOMMM IpaBaMH.
B Takux ciyyasix OBepUTebHbIA COGCTBEHHUK JJOJIXKEH NOJIYYUTh U XpaHUTb MHPOpMaLHIO,
M03BOJIIIOLLYI0O YETKO OINpe/e/UTh XapaKTepUCTUKU WM Kjaacc 6eHedunuapos. [Ipu aTom
B MOMEHT BO3HHMKHOBEHHUs NpaB y 6eHepULMApPOB JLOBEPUTENbHbBIA COOCTBEHHUK J0JIKEH
cobpaTh U XpPaHUTb UX JIMUHYI0 UHPopManuw. CTpaHbl TakXKe MOTYT IPUHATH pelleHue 06
OTCYTCTBUU HEOOXOAMMOCTU WUAEHTUPHUIIMPOBATH OT/AEJNbHBIX 6eHedUllMapOB HEKOTOPbIX
6/1arOTBOPUTE/IbBHBIX WJIM paspelleHHbIX 3aKOHOM Heb6J/1arOTBOPUTE/IbHBIX TPAcTOB. JTO
pellleHHe JJOJPKHO ObITb OCHOBAHO Ha OLleHKe PUCKOB, CBI3aHHBIX C TAKUM THUIIOM TPAaCTOB,
Y 4eTKO CJ1eJl0BaTh pe3y/bTaTaM OLleHKH.
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90.

91.

92.

JloBepuTesibHble COGCTBEHHUKHW MOTYT OIpeZessTh, Kakas mnoApobHas uHbopManus 06
06'beKTaxX MOJHOMOYUU MOJJIEXKUT XPAaHEHUIO, C UCIOJIb30BAHHEM PUCKOPUEHTUPOBAHHOTO
nozaxoaa. Tak, eciu KJjiacc 06'bEKTOB 0YEHb LIMPOK, BO3MOXKHO, 11e/1eC006pa3HO XpPaHUTh HH-
dbopmManMIo 0 XapaKTEPHUCTHUKAX KJIacca, KOTOpasi IO3BOJIUT JJOBEPUTEIbHOMY COOCTBEHHUKY
TOYHO YCTAHOBUTH, OTHOCUTCS I KOHKPETHbIN 6eHedUIIMap K JAHHOMY KJIaccy.

Ecsin B kayecTBe 06'be€KTa MOJTHOMOYU I YKa3aHO (1)H3H‘{6CKO€‘ JIMIO, I,ZLOB(—Z‘pI/ITeJIbI-II:>II‘/JI COOCTBEH-
HHUK OOJIXKEH C06paTb U XpaHUTb MUHHMaJIbHbIE CBE€J€HUA, JOCTAaTOYHbIE AJIA I/I,EleHTI/ICl)I/IKaL[I/II/I
U MPOBEPKU JIMYHOCTHU TAKOI'O JiMLa B CJiy4ae OCyleCTBJIE€HUA UM JUCKPELHOHHbIX UJIKN UHBIX
MOJITHOMOYHUH B IMOJIb3y TAKOI'o 00'bEKTa H, CJieJOBaTeJILHO, I/IAEHTI/ICl)I/IKaL[I/II/I 6eHe<1>y1u14apa.

[TonydyeHue opUIUAIBHBIX JOKYMEHTOB, YAOCTOBEPSOLUIUX JUYHOCTb, HE06S3aTeNbHO, 0-
CKOJIbKY 00'b€KT TOJIHOMOYM I MOKET MT0Ka He 3HATh O CYyLleCTBOBAHUHU TpacTa. B TakoMm ciy-
yae Mepbl IPOBEPKH, IPUMeHseMble B 3aBUCMMOCTH OT CTENIeHU PUCKA, BKJIIOYAIOT:

a) TmoJsy4yeHHe OT yupe uTes (B caydyae JOBEPUTETbHBIX COGCTBEHHUKOB) JieKIapaliuy,
NoATBEPKAAOIIENH UAeHTUPUKALIMOHHbIE JaHHbIE 00'bEKTA MTOJTHOMOYHH;

6) cchLIKYy Ha J06ble UJIeHTUUKAIIMOHHBIE JAHHbIE, COZlepKallhecs B TPACTOBOM [10-
roBOpE, MMCbMEHHBIX MOXKeJAHUAX YIYPEeJUTEIS UIN aHAJIOTUYHBIX JIOKYyMEHTAX;

B) MNpoBepKy MHPOPMAIMU U3 O6LIEJOCTYMHbIX UCTOYHUKOB HUJIK OTKPBITHIX PEECTPOB.

DoctoBepHana nHpopmauua o 6eHepuumapHom BRagenbue

93.

94,

95.

CTpaHbI MOTYT IPUMEHSATh Pa3Hble MEXaHU3MbI IPOBEPKU HA PA3HbIX ITanax (Kak OMHMCaHO HIKE)
JlJs 06ecriedeHtst JOCTOBEPHOCTH MH$opManuu o 6eHeduipapHoit cooctBeHHocTH ([13P.25, 1. 6).

[IpoBepka uHbopManuu o 6eHedUIMAPHBIX BJaJebliaX MOXKeT BKJ0YaTb aHaIU3 Mpeso-
CTaBJIEHHBIX JJOKYMEHTOB (JJ0r0BOp JOBEPUTEBHOIO YIIPaBJIEHHUs, 060U APYroi JOKYMEHT,
U eHTUGUIUPYIOIUI 6eHedULMAPHBIX BJaJle/IblieB, HAIPpUMep NUCbMEHHbIE MOXKeJTaHusl, U
T. A.). [IpoBepka nuHpopmanuu o 6eHePUIMapHON COOCTBEHHOCTU B 3aBUCMMOCTH OT YPOBHS
pHCKa U JIMLA, OCYLeCTBAILEro ee (JOBepUTEeJbHbIN COGCTBEHHUK UM IOCYAapCTBEHHBIN
OpraH), MOXKeT BKJ/II0YaTb IPOBEPKY HALMOHAJIbHOTO y/JOCTOBEPEHUS JUYHOCTH U IlepeKpecT-
HYIO0 IPOBEPKY 110 COOTBETCTBYIOIUM rOCyJapCTBEHHBIM U PYTUM J0OCTYIHbIM 6a3aM JJaHHbIX
(peecTp 6aHKOBCKHX CYETOB, peeCcTp Ipak/iaH WM HallUOHA/bHBIX y/JOCTOBEPEHUH JINYHOCTH,
peecTp HaJI0roIJIaTebIUKOB, PEECTP TPAHCIIOPTHBIX CPE/CTB U 3eMeJIbHBIX YYaCTKOB U AP.).

[IpoBepKy JIMYHOCTH 6eHedUIIMapPHOI0 BJa/le/Iblia MOXKHO IPOBOAUTH Ha Pa3HbIX 3Tanax UJx
B XO/le Pa3HbIX MPOILECCOB, B 3aBUCHMOCTH OT TOr'0, KAKOH MOJX0/, K XpaHEeHHI0 HHGOopMaLux
0 6eHeduUIIMAPHBIX BJaJebllaXx NPUMEHSIETCSA B TOM WM UHOU cTpaHe. [loaxon onpesensieT
Croco6bl MPOBEPKH, CPeSd KOTOPBIX:

a) IMpoBE€pKa JOBEPUTEJIbHBIM COOCTBEHHUKOM /BKBI/IBaJ'IEHTHbIM JIMIIOM BO BC€X CJIy4asX;

6) mnpoBepkKa opraHaMH, OTBEYAIOI[MMHU 32 perucTpaluo nHopmanuu o 6eHepuipap-
HbIX BJIaJIeJIbI[AX TPACTOB / AaHAJOTUYHBIX IOPUJUYECKUX 00pPA30BaHUN, €C/IU MpPO-
I[eCC PETUCTPAIUHU PUHAT;

B) TMpoBepKa JPyrdMH OpraHaMu, XpaHsAIIMMH WU MOTYYaIUMU HHGOPMALHUIO O Tpa-
CTax / aHAJIOTUYHBIX OPHUUYECKUX 00PA30BaAHUSAX U JOBEPUTENTbHBIX COOCTBEHHH-
KaxX / 9KBUBaJIEHTHBIX JIUIAX;

r) MpoBepKaareHTaMH M NOCTaBLIMKaMU ycyT, Bkiawodas [IYTK, KoHCy/1IbTaHTOB 110 UH-
BECTULUSAM, OPUCTOB, byxraaTepoB uau Y npu co3jaHruU I0OpUUiecKoro o6pasoBa-
HUSsl, eT0 BeJIeHUU U yrpaBjieHUuU UM, a Takxke Y B kouTekcte HIIK B cooTBeTCTBUM
¢ R.10 u YHOIIII B konTekcTe HIIK B cooTBeTcTBUU € R.22.
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XoTs crnoco6bl TPOBEPKH BapbHUPYIOTCS B 3aBUCUMOCTH OT YPOBHS PUCKA, KOHTEKCTA U 3Ha-
YUMOCTH, BaKHO, YTOObl KPUTEPUHU BBISICHEHUS M MPOBEPKHU JIUYHOCTU GeHedUIIMAPHOTO
BJIa/le/IbIla BCETJA COOTBETCTBOBAJIM MPUMEHHUMbIM TPEOOBAHUAM (B YaCTHOCTH, TpeboBa-
HusaM K HIIK cornacHo R.10 wiu R.22). [IpoBepka BKJ/IOYaET JjBa acHeKTa:

a) IIpoBepka IUMYHOCTHU: COOTBETCTBYIOIINE AEUCTBUS /151 MPOBEPKHU JUIHOCTH JIIO60r0 du-
3UYECKOro JIMIa (JIU1), 3aperucTPUPOBAHHOTO B KayecTBe 6eHepUIMapHOTo BAaJeblIa.

6) IIpoBepKa cTaTyca: COOTBETCTBYIOIHE AeUCTBHUS, KOTOPbIe MO3BOJISAT NOATBEPAUTH
OCHOBaHHWS [IJIsl ONIpe/ie/ieHUs JIMIa B KaueCcTBe 6eHePpULIMapHOTO BJIa/le/bIIa.

[les1b — CHU3UTD PUCK MOJIyYeHHs HEJOCTOBEPHOU MHPOPMAIMHU U 06eCIedurnTh COBJII0ieH e Tpa-
BUWJI IPO3PAYHOCTH GeHeUIIMapHON CO6CTBEHHOCTH. JTO, OJ[HAKO, HE 03HAYAET MOJHOT'0 UCKJIIO-
YeHUsl OLIMOOK. JTOT MPOIIECC HalleJIeH Ha MOBbIIIEeHUE JJOCTOBEPHOCTH MHQOpPMAIMH, a TaKXKe
Ha CHCTeMaTH4YeCKOe BbISIBJIEHHE W UCIpPaBJeHHe 0UYeBUAHBIX OLIMOOK, JIOKHBIX CBEJIEeHUH UIn
HecoOoTBeTCTBUH. CTpaHaM HY>KHO pacCMOTpeTh BBe/leHe aBTOMAaTU3UPOBAHHBIX MPOBEPOK, T7ie
3TO BO3MOXKHO, YTO6BI MUHUMHU3UPOBATh I'Py3 MPOBEPKHU U MTOBBICUTH €€ CBOEBPEMEHHOCTb.

CTpaHbI MOTYT NPUMEHSITh PUCKOPUEHTUPOBAHHBIN MOAX0/ K IpoBepKaM. Eciiu prck noBsbI-
e (ropugudeckre 06pa3oBaHUs CO CJOXKHON CTPYKTYPOU B HECKOJIBKUX CTPaHaX, PUIH-
yecKkre 06pa30BaHUSA MOBBIIIEHHOTO PUCKA MO pe3y/JbTaTaM OIleHKH PUCKA, PUIUYECKUE
06pa30BaHusl, B UCTOPUU KOTOPbIX UMeETCsI HeJJoCTOBepHasi HHpopmanus o 6eHepuiap-
HOU COGCTBEHHOCTH, UJIM B CJy4asiX, KOTr/la HEBO3MOXKHO COOPATh MOJIHYIO JOKYyMeHTAaIUIo0),
TO 00'b€M U /UJIK YACTOTY MPOBEPOK CJIeAYET YBEJUUUTD.

Ecnu ciesoBaTh noJxoAy, U3J10)KeHHOMY B I1. 95 Bblllle, UHGOpPMaIMI0 MOKHO IPOBEPUTD:
*  IIPU OTKPBITHH TPACTa;
e IIPU PETHUCTPALUU TPACTa;
e IIpU U3MEHEHHUU (HalpUMep, CMeHe JIOBEPUTENbHOI0 COGCTBEHHUKA);

e eC/IM CTAHOBUTCS OYEBUHOW JIMYHOCTD JIMLA (HAlpUMeD, KOI/la 0ObEKT B KJlacce MoJyyaeT
IPaBO Ha [oJIydeHHe CYMMbI WJIH KOT/Ia BbIsIBJIEH KOHEYHbIHM KOHTpOJIep);

° IIPpHU 3aKJIFOYE€HHUU TPACTOM COIVIallleHUd C (1)I/IHaHCOBbIM y4dypexaeHrneM HUn rocyqapCTrBeH-
HbIM OpraHoM (HallpuMep, IPU OTKPBITHH 6aHKOBCKOI'O CYETa, IOKYTIKE HEJIBIPKUMOCTH WU
1o/laye HaJIorOBOM JleK/Iapaluu);

® [IPpU aBTOMATH4Y€CKOM obMeHe HH(bOpMaLII/Ieﬁ C HaZeXXHbIMHW HAallUOHAJIbHBIMH CUCTEMaMU
CIIepuoAUIHOCThbIO, OHpGﬁ[EJ’IHGMOﬁ PUCKOPHUEHTHUPOBAHHBIM IOAXO0I0M.

100. B cyyae TeKyLHUX OTHOLIEHUH 1ieJieco06pa3Ho yoeauThCs, YTO HUHPOpMaL s 0-NPeXHEMY

JIOCTOBEpPHA U aKTyaJsibHAa. Pery/ssipHOCTb MPOBEPOK Oy/eT 3aBUCETh OT OL[EHKH PHUCKOB,
BKJIIOYAs Takue GpaKTOphI, KaK:

*  YaCTOTa M CTOMMOCTb ONlepaLUi WIH C/EJIO0K;

e  3HAYMMOCTb UHPOPMAILMHU C TOUKH 3peHus1 60pb6bI ¢ puckamu O/ /PT;

e  BepOSAATHOCTb MU3MeHeHUs HHOpMaLny;

e JIpyrHe COOTBETCTBYIOLME IOPUANYECKHEe 00513aTeIbCTBA U IPOBEPKY;

e [IPOCTOTA IPOBEPKH UHPOPMALUY;

* HCTOYHHUK U CTOUMOCTb aKTHBOB, [lepe/JaHHbIX B JOBEPUTEJILHOE YIIPABJIEHUE;

e CTpaHa ITPOUCXOXK/EHUS, CTPaHa Pe3n/IeHTCTBA YUpeUTe s, TONeYUTeNs U JPYTUX CTOPOH,
BKJIIOYAsI OObEKT ITOJTHOMOYHUI;
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e cTaTyc 06beKTa MMOJIHOMOYMM WJIH JI060H Jpyroi cropoHsl (Hampumep, [1JJ1 win apyroi
KJIMEHT C BbICOKUM YPOBHEM PHCKA);

*  CJIOXKHOCTb CTPYKTYPbI;
e IIeJib Iepelauy UMYLIECTBA B JIOBEPUTEbHOE YIIPaBJIEHHE.

101. YcuneHHass mpoBepKa NPUMEHSETCS JJis BbISIBJIEHUsI HECOOTBETCTBUH B MH$OpMaIuu o Ge-
HepUIIMAPHOW COOCTBEHHOCTH W/WJIM NpeJHAMEPEHHOTO COKPBITUS, HAalpUMep COKPBITHIX
HOMUHAJIbHbIX OTHOLIEHUH. Takue MpoBepKU-pacciejoBaHUs MOTYT IPOBO/JUThH MPaBOOXpa-
HUTeJiIbHble OpraHbl. B cTpaHax, rae TpebyeTcs npuBjedeHrne MPodecCHOHATBHOTO Mocpe/-
HUKA AJIs1 CO3/]JaHUsl TPACTOB UJIM aHAJIOTUYHBIX FOPU/AYECKHUX 06pa30BaHUH, MOXKHO 0053aTh
IPOBOAUTH TAKKE YCUJIeHHbIEe TPOBEPKU 3aKOHHBIX PO eCCHOHANBHBIX MOCPeJHUKOB. [Tpu-
Mepbl MEXaHU3MOB BhISIBJIEHUs] HEJJOCTOBEpHOU MHOpMaIMK NprUBeieHbl BO Bpe3ke 4.1.

Bpeska 4.1. MexaHu3mbl BbIABJIEHUA U YCTPAHEHUA OLNOOK

YTo6bl 06eCcreduTh NPOBePKY HHGOPMAIUH, CTPAHbI MOTYT PAaCCMOTPETh MEXaHU3-
Mbl, KOTOPbI€E TT03BOJISIOT:

e [loJlyYUTh OTYUTHIBAKIIUMCS CYObEKTAM JIOCTYI K MHPOPMAI[UU, KOTOPYIO MOXKHO HC-
10J1b30BaTh, HATPUMED, AJ151 06s13aTe1bCTB 1o HITK.

e [lpyHHMAaTh pellleHUs1 HA 0OCHOBAHUU COOOLIEHMH O PACXOXK/IEHUSX U 06PATHOM CBSI3M.
[Ipy HAIMYMU peecTpa CTPaHbl MOTYT PACCMOTPETh BO3MOXKHOCTh BHEJPEHHUSI CUCTeE-
MBI /1J151 CPaBe/IJIMBOTO ¥ 3P PEeKTHBHOTO pa3dbopa 1 BbIHECEHUS PELLIEHUH T10 CO00IIe-
HUSIM O HECOOTBETCTBHUSIX, 06pallasi 0co60e BHUMaHHE Ha HA/JIeXKAILYI0 POLeAypy U
MO/IX0Jl, OCHOBAaHHBIM Ha OIlEHKEe PUCKOB. [loBepUTe/bHbIE COGCTBEHHUKH / SKBUBA-
JIEHTHbIE JIMIA B APYTUX IOPUANYECKHUX 00PA30BAHUSIX JOKHBI ObITH CBOEBPEMEHHO
MHGOPMHPOBAHKI O 3as1BJIEHHbIX HECOOTBETCTBUSIX (C yKa3aHWEM MPHUYHH), YTOObI BO-
BpeMsI UCTIPABUTD JJaHHBIE (€C/IM 3TO BO3MOYKHO, HE CTaBsl B U3BECTHOCTh APYTHE JIULIA).
[locsie ycTpaHeHHsI HECOOTBETCTBUM CTPAHbI MOTYT YBEIOMUTb OTYUTHIBAIOILYIOCS Op-
raHU3AIMI0, YTOOBI COIVIACOBATh BCIO MHPOPMAIHIO.

e [IpoBoauTh yueT nHbopManuu. CiesyeT pacCMOTPETb BO3MOXKHOCTb HaJlJIeXallero
duKcrpoBaHUs MHPOPMALMH, YTOOBI ee MOTeHL[MabHbIE 110JIb30BATE/IM NOHUMAIIH,
YTO JJAHHbIE MOTYT ObITh HEJJOCTATOUYHBIMU, HEZJOCTOBEPHBIMU UJIM HEAKTYa/IbHbIMH.

COO6pa)KeHI/IH KOH(l)I/IAeHLU/IaIIbHOCTI/I cdileayer pacCMaTpuBaTb C y4€TOM 3dKOHOB O
KOH(I)I/IACHLU/IEU'II)HOCTI/I JAAHHBIX, KOH('l)I/I,ZLEHL[I/IaJIbHOCTI/I KJIMEHTOB BMeECTe C APYTUMHU
COOTBETCTBYIOIIUMH aACIIEKTaMH. HaanMep, npeayCMOTpeTb MeEpPHI 110 IIpeAoTBpallie-
HHIO YTE€YKH JaHHbIX.

102. He3aBHCUMO OT UCIIOJIb3YEMbIX MEXAHU3MOB CTPAHbI MOTYT MMOTPE6OBATH AEKJIaPaLUI0 O TOM,
4YTO MH(}OpMAaIHs, paCKpbITasi HA MOMEHT M0/Ia4H, IBJISIETCS MPaBAUBOY U MoiHOW?!. XoTo Je-
KJIapalus 06sHKeT NMPe0CTaBAATh MPaBAUBY0 HHGOPMALHMIO, 3TO He OTMEHUT HEOOXOAUMO-
CTH pa3HbIX IPOBEPOK CO CTOPOHBI TeX, KTO €€ NOoJNy4YUT. [[puMeHrMas HOpMaTUBHO-NIpaBOBast
6a3za /o/KHA MpeJlyCMaTPUBATh C/lePXKUBAIOIME CAHKIIMU Ha Cay4yald obOHapy»keHus ¢akrta
npeJoCTaBJIeHUs JIOXKHOHN UJIM HEeJJOCTOBepHON UH(OpMaIUH.

! OT mpezocTaBaA0OMEeH HHGOPMAIIHIO CTOPOHBI, K KOTOPOH MOTYT OTHOCHTLCS IOPHAMYECKHe JHNa, uX npeAcTauTeny, [IYTK uru
JIpyrye MOCTaBIUKHU YCAYT.
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Mo>KHO BBECTH 065I3aHHOCTb CTOPOH U GeHepUILMAPHBIX BJIaJesblieB TPACTOB MPeLOCTaB-
JIITh JOBEPUTEIbHOMY COOCTBEHHUKY 110 3aMPOCy UJIK 10GPOBOJIbHO JH06ObIe HEOO6XOAUMbIE
CBeJleHUs AJ1s1 06ecnevdeH sl ,OCTOBEPHOCTH U aKTYaJIbHOCTH HHPOPMaLUH.

Mpoeepka nuyHocmu b6eHeduyuapHo20 enadenvya

104. B xo/ie MpOBEePKHU JIUYHOCTH CJIeAYyeT MOJYUYUTh NOATBEPXKIEHUE TOTO, YTO GU3UYECKOe

105.

106.

JIUI0, ONlpeJie/IeHHOe B KauyecTBe 6eHepUIIMapHOTro BJaJesblia, JeHCTBUTENbHO Cylle-
CTBYET U SIBJISIETCS TeM, KeM HasbIBaeT cebs. [l aToro, HanpuMep, NpoBepsIIOT Y 0CTO-
BepsAwIHe JUYHOCTb JJOKYMEHThI IOCy/JapCTBEHHOr0 06pasla WU Apyrue HaJexXHble
JIOKYMEHTBI UJIH JaHHble. JINUHOCTb — 3TO COUeTaHUe «IPU3HAKOB», KOTOpble IPUHAJ-
JieaT JIMLYy, HallpuMep: UM, JlaTa poxkKJeHUsl U rpaxk/aHCTBO. B ciydae BeseHus pee-
CTpa TaKylo NPOBEPKY MOXHO NPOBECTH NNyTeM aBTOMaTU3UPOBAHHOI0 0OMeHa JlaHHbI-
MU C Ha/Ie’)KHOW HallMOHAJbHOU CHCTeMOM, HallpUMep: peecTp perucTpanuu 1no MecTy
Y)KUTEJNbCTBA, HAJIOTOBbIN peecTp, 6a3a JaHHbIX NACNIOPTOB UJAU UHPoOpMaLUU 06 U36U-
paTesisiX, peecTpbl 6A@HKOBCKUX CYETOB U JPYyrue peecTpbl HAaceJeHUs], TPAHCIOPTHBIX
CpPe/CTB UJIM 3eMeJIbHbIX YYaCTKOB, €C/IM TaKOW 06MeH obGecrneyrBaeT paBHbIH YPOBEHD
yBEPEHHOCTH.

[Ipy mpoBepke JUYHOCTH HEOOGXOAMMO YUYUTHIBATH HAJI€KHOCTh CBUJETEJNbCTB. BaXKHbI
00bEM UM JIOCTOBEPHOCTD NPELOCTABJEHHBIX HCXOAHBIX IaHHBIX, [JIOKYMEHTOB UJIH UHPOP-
MallMy, a TaKXKe IPUMeHeHHe PUCKOPUEHTHPOBAHHOT0 noAxoAa. [Ipyu mpoBepKe JTUYHOCTH
6eHedULIMAPHOTO BJafiesblia, KOTOPBIM HAaXOAUTCA 3a paHHULEH, CTOPOHA, MoJyYaroias
nHbopmManuo o 6eHepULIMapPHON COBCTBEHHOCTH, AO/KHA NPUHATH Mephl 1O MPOBEpPKe
HO/IJTMHHOCTH IPUAUYECKOHN JOKYMEHTAUH, I0Jy9eHHON HM3-3a TPAHHUIIbL.

I/IH(l)OpMaLLI/IH O JIMYHOCTH CHYHUTAETCA AOCTOBepHOﬁ, €CJIn 4Jid ee IPOBEPKU UCIIOJIb3YIOTCA
HaZe»XHble JOKYMEHTbI, JaHHbIE€ UJINU PIHCl)OpMaU,I/IH. Croco6 u cTeneHb IIpOBEPKM Ollpenesid-
IOTCA B 3aBUCUMOCTH OT YPOBHA PHUCKA, CBA3AHHOTI'O C J€JIOBbIMU OTHOWIEHWUAMU UJIU 31U~
30ANYE€CKHNMU OollepaludMHu. YpOBEHb PHUCKaA 3aBHUCHUT OT pPaA3JIMYHbIX Cl)aKTOpOB, BKJIIO4a#d,
IIOMHKUMO ITpOYero:

a) HCTOYHUK U CTOUMOCTDb aKTHUBOB, I€PEIaHHbIX B IOBEPHUTEJ/IbHOE YIIPABJIEHHE;

0) CcTpaHy NPOUCXOXK/AEHHUs, CTpaHy PE3UAEHTCTBA YUPEJUTEJIs, ITONMEUYUTESA U JIPYTUX
CTOPOH, BKJIIOYasl JJIOOOU 06'bEKT MOJTHOMOYUH;

B) cTaTyc 06'beKTa MOJHOMOYUN WJM JIO60U Apyroi cropousl (Hanpumep, [IJJ niu
JIPyroro KJrMeHTa C BBICOKUM YPOBHEM pUCKaA);

r) CJO0XHOCTb CTPYKTYpHI;

ﬂ) neJb nepegadv MMylnieCTBa B JOBEPpUTEJIbHOE yIIpaBJI€eHUEe, €CJIM OHA U3BECTHA.

MNMpoeepka cmamyca 6eHedpuyuapHo20 enadenvya

107.

B 3aBMCHMOCTH OT YPOBHS pHUCKa NIPOBepKa cTaTyca 6eHePUIIMAPHOTO BJIAJieJbIla IPEAINo-
JIaraeT, B YaCTHOCTH, IPOBEPKY CJIeAYIOIINX GaKTOPOB:

a) CoOoTBeTCTByeT JM JHUI0, UAEHTUPULIMPOBAaHHOE KaK OeHedUIMAPHBIN BJajiesell,
omnpejie/leHUI0 6eHeUITMAPHOTr0 BJaJlesiblla TPACTa WM aHAJOTUYHOIO IpUarYe-
cKoro o6pasoBaHusa? fJBJsgeTcs Jid JUI0, UAEHTUPUIITMPOBAHHOE KaK 6eHepuUIMaAp-
HbIM BJajiesiel], yupeauTeseM / JOBepUTEeJbHbIM COGCTBEHHUKOM / momnedyuTesneM/
6eHedHUIIMAPOM HJIM 06 BEKTOM MOJHOMOYUN TpacTa / aHaJIOTMYHOTO I0PUJUYECKO-
ro obpasoBaHusa?
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108.

6) EcTb iu gpyrue snia, KOTOpbIE MOTYT OCYIIECTBIATH KOHEYHbIN 3P EKTUBHBIN KOH-
TpoJib HaJ, TpacToM? JlelCTBYeT M yIpeauTesb UIN KTO-JTM60 13 6eHedUIMapoB B
KayeCcTBe HOMHUHAJILHOTO BJjaJies1bLa?

B) EcTb siv opugnyeckue auna / opujjuyeckrie o6pa3oBaHUs Cpesid CTOPOH TpacTta /
aHaJIOTMYHOTO0 IpUANYecKoro obpasoBanus? Eciu fa, ycTaHOBJIEHBI M pU3UYECKUE
JIMLA, KOTOpBbIE ABJAATCA 6eHepUIIMapHbIMU BJaieslbljaMu’?

r) CyllecTBYIOT JIM HOMHUHAJbHbIE COTJIALIEHUS MEX/1y CTOPOHAMM TpacTa / aHa/Joruy-
HOTO0 IOpUIUYecKoro obpasoBanusa? Eciu fa, yctaHoBJIeHO M dU3UYECKOe UL, KO-
TOpOe SIBJISIETCs Ipe/icTaBUTeeM (MU ero 6eHepuLMapHble BJIa/le/blibl, ECTH Ha3Ha-
YeHHBIH NpeJCTaBUTENb — 3TO IOPUAUYECKOE JIMLO / opUAudecKoe o6pa3oBanue)?

[TockosnbKy cTaTyc 6eHedUMAPHOTrO BJaJieiblia CO BpeMEeHEM MOXXeT U3MEHUThCS, CTPaHbI
MOTYT BBECTU TpebOBaHUE O NPOBepKe HHOPMALIUHY NIPU ee U3MEHEHUU (BMeCTO TOro, YTO-
6bI MPOCTO AOBEPATH IPOBEPKAM B MOMEHT CO3/jaHUS TpacTa U/WUJIU BHECEHUS UHPOPMALUU
B peecTp). UcTopuyeckue faHHbIE, COOpaHHbBIE 32 ONpe/ie/IeHHbIN IEPUO/], MOTYT IPUTOAUTh-
Csl TOCYAapCTBEHHBIM opraHaM, GUHAHCOBBIM opraHusanusaM uau YHOIIIL.

AKTyanbHasa nHdpopmauua o 6eHepuumapHom snagenpue?

109.

110.

111.

112.

CTpaHa MOXeT 06513aTh JJOBEPUTEJTbHOT0 COGCTBEHHUKA / 9KBUBAJIEHTHOE JIUIIO B aHAJIOTUY-
HOM IOpHU/IMYECKOM 06pa30BaHUU COOUPATh M XPAHUTh aKTya/bHYI0 MHbOpMaIHio 0 6GeHe-
dUIMapHBIX BJA3/E/bIaX U 00eCeYrMBaTh KOMIIETEHTHBIM OpraHaM J0CTYM K Takol uH$op-
Manuu. Takke MOXKHO BHEZIPUTh Mepbl, 06J1erdarliiye JOCTYI K TaKOH nHPopMauuu ajs OY
u YHOIIII, BeimosiHsomux Tpe6oBanus R.10 u R.22.

Jlydiiedl mpakTUKOM JJis1 CTpaH B ob6eclieyeHUH aKTyaJbHOCTU MHPOPMALUU MOXKET CTaTb
nepuojryeckasi NpoBepka nH$opManuu o 6eHePuLapHON COBCTBEHHOCTH Ha OCHOBE PU-
CKOPHEeHTUPOBAHHOIO M0JX0/a, HAapUMep, MyTeM aHa/iu3a WU NOATBEPKIEHUS CBeJleHUH.
Takyto perysnspHy HpOBEpPKYy MOXHO IpeAyCMOTpPeTb JJis JOBEPUTEJbHbIX COOCTBEHHU-
KOB / 9KBUBaJIEHTHBIX JIML, @ TaKXe JJis APYrMX MeXaHU3MoOB, obecredyrBawLux goctyn DY,
YHOIIII 1 koMIeTeHTHbIX OPraHOB K TaKoW MHPoOpMaLUU. PerynsipHble NpoBepKU MOMOTYT
0OHApYXUTb U3MeHeHUsl B 6eHedUIIMapHON COOCTBEHHOCTU U B TOM CJIy4ae, eCJU [JOBepU-
TeJIbHbIH COGCTBEHHUK / 9KBHBaJIeHTHOE JIULO 110 HEBHUMATEJbHOCTH He BbIIBUT 3TH U3-
MEeHEeHHUS U He COOOLUT O HUX.

Juis ropuryeckrux o6pa3oBaHUK 0C0ObIe COOBITHS, KOTOpPble TPeOYIT aKTyalu3alud HH-
dopManuu B «pa3yMHble CPOKH», BKJIIOYAIOT CJ1y4aH, KOT/ja MOsBJISAETCS BO3MOXXHOCTb U/IeH-
TUUIMPOBATh GeHepULIMAPOB, paHee OMpeie/IeHHbIX M0 KJACCy WM XapaKTepHUCTHUKaM,
HamnpuMep, M0 UCTEYEHUH IEPUO/A HAKOTJIEHUS UJIM IIPU UCIIOJIHEHUH JI0BEPUTEbHBIM COG-
CTBEHHUKOM CBOUX JIUCKPELIMOHHBIX MOJTHOMOYHH 10 OTIpe/iesieHHI0 6eHepUIuapos.

[Ipu u3MeHeHUHU 060U OCHOBHOW MHPOPMALUU U JIIOObIX JTaHHBIX 0 6eHedUIIMapHbIX BJa-
JleJIbllaX TPAacTOB WJIM aHAJOTUYHBIX IOPUAUYECKHUX 00pa3oBaHUM (HampuMep, BKJIOYEHUE
HOBBIX 6eHedUIIMapOB, Ha3HAYeHHe JI0TOJHUTEBbHBIX JOBEPUTENbHBIX CO6CTBEHHUKOB HJIN
noneyuTesel, U3MeHeHHe UJeHTUPUKALMOHHBIX JAaHHBIX CTOPOH U T. [1.) JOBEpPUTEJbHbIE
COOGCTBEHHHUKH JI0/KHBI COOPATh M IPOBEPUTH TaKyl0 HHPOpPMaLHIO B pa3yMHble CPOKH C MO-
MeHTa u3MeHeHus. KpoMe TOro, B 3aBUCUMOCTH OT MeXaHU3Ma, IPUHSATOr0 B CTpaHe /s o6e-
ClieyeHUsl JOCTYIa KOMIIETEHTHBIX OPraHOB K aKTyaJbHOM MHPOpPMalUH, CTPaHbl JOKHbI
npeAycMOTpPeTh MeXaHHW3Mbl, 06ecreyuBalolle aKTyalu3anuo UHGopMalMu B pa3yMHble
CPOKH.

> Cm. PykoBo/icTBO K PekoMenanuu R.24, TpeGoBaHUSA KOTOPOH TaKs ke TPHUMeHHUMBL.
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MOKHO paccMOTpeTh COKpalljeHHe TaKOro pasyMHOTO CPOKa, eCJM U3MeHEeHHUs BHOCHT caM
JIOBEpUTEJIbHBIN CO6CTBEHHUK (HaIpUMep, OH peau3yeT CBOU NMOJTHOMOYHS [0 Ha3HAYEHUIO
G6eHeduIMapa WM ONpesiessieT JIUI0 B KauecTBe 00beKTa MOJHOMOYHMI) WM KOrza JjoBe-
PUTENLHOMY COGCTBEHHHUKY Cpa3y CTAaHOBUTCS M3BECTHO O TaKHUX M3MeHEHHUsX (Hampumep,
JIOTOBOP JIOBEPUTEJNbHOTO YNPaBJEHUSI TPEOYET, YTOObI JIF0Oble U3MEHEHHUST MPOUCXOIUIH
C 0100peHus JJOBEPUTEJNBHOTO COGCTBEHHUKA). [JOBEPUTENBHOMY COOGCTBEHHUKY HECJI0KHO
O0GHAPYXUTb TaKhe U3MEHEeHHs], COOpaThb U MPOBEPUTh 0OGHOBJIEHHYI0 MHPOPMAIUIO B Tede-
HUe pa3yMHOTO0 epro/ia. XOTs 3TO CYUTAETCS HOPMOH (TO eCTh ZJOBEPUTEbHbIE COGCTBEHHH-
KU JIO/DKHBI Cpa3y y3HaBaTh O JIObIX U3MEHEHUSX B TPACTE UJIM €ro CTOPOHAX), TaK GbIBAeT
He Bcerza. Hanmpumep, Korjja o TaKUX U3MEHEHHUSIX He COOOLIAIOT U OHU 0GHAPYKUBAIOTCS 103~
’Ke WM 0 HUX He COO6IIAI0T CBOEBPEMEHHO.

B apyrux caydasx At obecrnedyeHus1 akTyaJIbHOCTH OCHOBHOM MHGOPMALUU U JJaHHBIX O Oe-
HeUIIMAPHBIX BJIa/le/IbLiax JOBepUTEeJbHbIE COOCTBEHHUKH JJO/DKHBI TEPUOAUYECKH NTPOBO-
JIUTh MPOBEPKY [Jis BbISBJEHUS JIIOObIX U3MeHEHUN. PeryisspHOCTb NPOBEPOK 3aBUCHUT OT
puckoB O/1/®T. JloBepuTesbHblE COGCTBEHHUKH TaKKe JO/DKHBI IPOBOJUTH MPOBEPKY NpHU
HACTyIJIEHUU OTpe/ie/IeHHbIX COOBITUH (HampuMep, BbIIJIaTa 3HAYUTENbHON CYMMBbI, MOJY-
YyeHHe pacrnopshKeHU OT BHOBb Ha3HAYEHHOI0 NONeYrTe s, Nepejjadya JoMoJTHUTEbHbBIX aK-
TUBOB B I0BEPUTE/IbHOE YIIPaBJIEHUE).

CTpaHbl TOJKHBI 06€CTIEYUTb XpaHeHHe JJOBEPUTEIbHbIMU COOCTBEHHUKAMHM 3aIucel o Ge-
HepUIIMAPHBIX BJIaJle/IbllaXx He MeHee MATH JIET Mocje NpeKpalieHUsl UX y9aCTUsl B TpacTe
WUJIK OPUIUYECKOM 06pa30BaHUU. ITO MUHUMaJIbHBIN CPOK XpaHeHUs1. To eCTh JJ0BEPUTEb-
Hble COOCTBEHHUKH MOTYT XPaHUThb JOKYMEHTHI JI0JIblle, YTOGBI COBIIOCTH JIpyrue Tpebo-
BaHUS 3aKOHOJIaTeJIbCTBA WJIM HHbIe 06s3aTesibcTBa. Tak, 60Jee JJUTENbHBIH CPOK MOXKET
OBITH 00YCJIOBJIEH TPEOOBAHUSIMH TPACTOBOr0 3aKOHO/[ATEJbCTBA UJIM HEOOXOUM JJisl OT-
YeTa 0 IEHCTBUSIX CaMOr'0 JIOBEPUTENbHOI'0 COOCTBEHHUKA.
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5. MexaHu3Mbl U UICTOYHUKU cOopa nHPopmauum
o 6eHedumumMapHOM BragenbLe

116. CtpaHbl Lo/KHBI 06ecrneduTb 3¢ PeKTUBHbBIN CBOEBPEMEHHBIN JJOCTYI KOMIIETEHTHbBIX Opra-
HOB K JIOCTaTOYHOM, IOCTOBEPHON U aKTYaJIbHOU MHPOPMAIIUU O TPACTAX — OCHOBHOU U O
6eHepULIMAPHBIX BJaJe/bliaX — WU aHAJOTUYHBIX OPUJUYECKHUX 06pa30BaHUX, UX J0OBe-
pUTENIbHBIX COOCTBEHHUKAX U aKTHUBaX. [[03TOMy, TOMUMO JJ0BEPUTEbHBIX COOCTBEHHUKOB /
3KBUBAJIEHTHBIX JIUL, CTPaHBbI JJOJDKHBI PACCMOTPETh BO3MOXXHOCTb MCI0JIb30BaHUSA, UCXOS
M3 PUCKA, KOHTEKCTA U 3HAYUMOCTH, JII060T0 U3 CAeAYIOLHUX UCTOYHUKOB UHPOpMALUU 110
Mepe HeobxoauMocTH (cM. [13P.25.5):

a)

6)

TocyaapcTBeHHbIN OpraH WM OpraHu3alus, XpaHsie HHopManuo o 6eHepUIMapHOM
COGCTBEHHOCTHU TPACTOB WJIM AHAJIOTHUHBIX OPUUYECKHUX 00pa30BaHUH (HarpuMep, B IIeH-
TpaJIbHOM pPEECTpe TPACTOB, WJIK B peecTpax akKTUBOB HA 3eMJII0, UMYIIECTBO, TPAHCIOPT-
HbIE CPe/ICTBA, aKI[WH, WIH B JAPYTUX aKTHUBAX, T/ie XpaHUTCs nHpopMaLys o 6eHeduUIap-
HOM COGCTBEHHOCTH TPACTOB U AHAJOTHYHBIX IOPUANYECKHUX 00PA30BaHUH, BJIAAEIOLINX
TaKHUMH aKTHBaMH ). Heo6s13aTe IbHO XpaHUTh MHPOPMALIHIO TOTBKO B O/[HOM OpraHU3aL[HH.

Jlpyrue KOMIIETEHTHble OpraHbl, KOTOpble XPAaHAT HWJM MOJy4YaloT HHGOpPMaLHUI0
0 TpacTax / aHaJIOTUYHbBIX PUIUYECKHUX 00PA30BaAHUSX U JOBEPUTEIbHBIX COOCTBEH-
HUKax / 3KBUBaJIEHTHBIX JIUIax (HalpuMep, HaJI0TOBble OpraHbl, cobHpatoire HHPop-
Mal{ 06 aKTHBaX U [I0X0/aX, OTHOCSAIMXCS K TpAacTaM U aHAJIOTMYHBIM IOpUAUYe-
CKUM 06pa30BaHUsIM), IPU YCJIOBUU JJOCTYITHOCTU 3TOU UHPOPMAILIMU B COOTBETCTBUU
C MEXAYHApOAHBIMH CTAaHAAPTAMHU.

Jlpyrye areHTbl WM MOCTABLUIMKH YCIYT, B TOM YMCJE MOCTABIIMKHA YCJIYyT TPACTOB
Y KOMIIAaHUH, KOHCYJIbTAaHTbI 10 UHBECTHULUSM UJIK MEHEKEPbI, 6yXTaTePhl, OPUCTbI
JIN60 GMHAHCOBbIE OPraHU3aAIHH.

117. Bo Bpeske 5.1 HMe NpUBeleHbl IPUMeEPbl MEXaHU3MOB JI0CTyNa K UHOpMaluH, cpeJid KoTo-
pBIX eCTb 06513aTe/IbHbIe B COOTBETCTBUU CO CTAaHJAPTAMM.

Bpe3Ka 5.1. MexaHuambl obecneueHusa gocryna K MHpopmauum
0 6eHedULMaAPHDbIX BRagenbLax

JloBepHUTe/IbHbIE COOCTBEHHUKHU 00513aHbI COGHMPATh U XPaHUTh MHPOPMAIIHIO O JI0Be-
pPUTEJILHOM COOCTBEHHUKE, YUpeIUTEIe, MonevynTesie (eI TaKOBOW eCTh), beHepu-
[[Mapax W KJaccax 6eHepUIIMapoB, 06beKTe MOJTHOMOYUM U JII0O0M APYTOM JIUIIE,
OCYIIIeCTBJISIIOIIEM KOHTPOJIb HAJl TPACTOM.

JloBepuTesibHble COGCTBEHHUKH MOTYT XpPaHUTb 3Ty UHPOPMALUIO B 3JIEKTPOHHOM
BU/IE, YTOOBI 06€CeYnTh CBOEBPEMEHHBIHN JJOCTYI K HEH KOMIIETEHTHBIX OPTraHOB 110

3amnpocy.

BbInosiHEHHE 06513aTENBCTB I0BEPUTENBHBIX COOCTBEHHUKOB KOHTPOJIUPYET KOMITE-
TEHTHbBIN OpraH, MPYMeHsIs] K HUM COpa3MepHbIe CAepKUBAIOIMe CAHKIUHU B CJIydae
OTCYTCTBUs TpebyeMor HHGOPMAIIMK WIN HENPEJ0CTaBIeHUSI KOMIIETEHTHBIM Opra-
HaM CBOEBPEMEHHOTI0 JIOCTYIA K UHPOPMAILIUU O TPACTE.

JloBepUTebHBIE COOCTBEHHUKH JIOBEPUTEIBHBIX GOH/IOB 006513aHbI COOOIIATH O CBO-
eM cTaTyce GUHAHCOBBIM OpraHU3alUsAM. 3a IPeJOCTaB/IeHHE JIOXKHON HHOopMaLuU
NPUMEHSIOTCS CAHKIMY, HAaPUMeED aIMUHUCTPATUBHbIE IITPadBbI.
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o [IYTK, ropuctbl u 6yxraatepbl ocyiiecTisitoT HITK 1 moHMMaroT cBou 06513aTe/IbCTBA
o HIIK B oTHomeHnu 6eHedrIIMapHON COOCTBEHHOCTH, a TAKXKeE MO/IBEPraloTCs HaJ-
3opy B oosaactu [10/]/PT B coorBeTcTBUU C R.10.

e HHbopManuio 0 TpacTax v J0BEpUTENbHBIX COOCTBEHHUKAX MOTYT XPaHUTh UJIH TTOJTY-
YaThb JIpyryve KOMIIETEHTHbIE OpraHbl (HAlpUMep, HAJIOTOBbIE OpPraHbl, COOUpAIOLIHe
MHpOpMaLHMIO 06 aKTHBAX U JJ0X0/1aX, KOTOPbIe UMEIOT OTHOLIEHHE K TPACcTaM U aHaJIO-
TUYHBIM PUANYECKUM 00PA30BAHUSIM).

e (CTpaHa MOXeT BECTH IIeHTPaJIbHbIA PEeCcTp TPACTOB, COAePXKAIIMH HHGOPMAIHUIO:
1) 06 yupenuTessix; 2) ynpaB/soONMx; 3) MoneduTe X (Mpyu Haaudun); 4) 6eHedu-
[Mapax WiH, ecJid NPUMEHUMO, Kjaccax 6eHepUIIMApOB U 0ObEKTaX MOJHOMOYHUH;
5) J00BIX APYTrUX GU3NUECKUX JIUIAX, OCYLIECTBJISIONAX KOHEUYHbIH 3PHEKTHBHBIH
KOHTPOJIb HaJl TPACTOM.

[oBepuTtenbHbie CO6CTBEHHUKM

118.

1109.

B Kaﬁ(ﬂOﬁ CTpaHe cieanyet Tp66OBaTb OT OOBEPUTEJIbHBIX COGCTBEHHUKOB JIIOObIX AOBEpH-
TeJIbHbIX (1)OH,£LOB NJIW SKBUBAJIEHTHBIX JIUL, KOTOPbIE ABJIATCA €€ pe3nJ€HTaMH UJIU YIIPpAB-
JISIIOT B Hel JII0ObIMU AOBEPHUTEJIbHBIMHA (l)OH,E[aMI/I WJIX daHAJIOTUYHBIMH OPUIUYECKHUMHA o6pa-
30BaHHUAMHU, CO6I/IpaTb U XPpaHUTb AO0CTATOYHYI0, JOCTOBEPHYIO U aKTyaJIbHYIO I/IH(l)OpMaU,I/II-O
[0} 6eHe(1)1/1u14apH01‘/'1 COGCTBEHHOCTHU TpacTa UJIHW aHAJIOTUYHOTI'0O KPUAUYIECKOT0 06p330BaHI/IH.

Huke npuBeieHbl NPUMEPBI, KOTOPBIE CJIelyeT pacCMaTPUBAThL B COBOKYIHOCTHU C APYTUMHU
06LMMH NOJIOKEHUSIMH, U3JI0’KEHHBIMU B PykoBo/cTBe K R.24, 06 onpesiesieHun 6eHeduIiu-
apHOro BJI3JleJblla TpacTa:

a) /g onpefesieHus1 6eHeGUIMAPHOTO BJalesblia CJI0XKHON CTPYKTYphI TpacTa / 10pu-
JIMYEeCKOT0 06pa30BaHUsI MOXKET NOTPe6OBATHCA XOpolilee 3HAHUE MPUHIMIIOB TPaCTa
Y TPACTOBOTO 3aKOHO/IaTeJIbCTBA, A TAKXKe MOHUMaHWe HEKOTOPbIX HIOAHCOB TPACTO-
BOI'0 3aKOHO/IaTe/IbCTBA WJIM 3aKOHO/ATEbCTBA, PErYJHUPYIOIIEro Apyrue opuuJe-
CKHe 06pa30oBaHUs B pa3HbIX CTPAHAX.

6) /[is onpezesieHus], OCyLeCTBJSET JU Kakoe-aub0 Jpyroe JuLo 3¢GeKTUBHbIN KOH-
TPOJib HaJi TPAaCcTOM, TOKe He0O6X0JUMO NOHMMaHHWe TMOKOCTU M pPas/IMYHbIX TUIIOB
TPacToB / IOPUJUYECKUX 06pa30BaHU.

Moaxoa, OCHOBAHHbIN HA BegeHUMU peectpa

120.

121.

BezeHue peecTpa, Kak OUH U3 UCTOYHUKOB UHPOPMAIMHU 0 GeHepHUIIMapHOH CO6CTBEHHOCTH
I0PUUYECKUX JIUL] B COOTBETCTBUH C R.24, Tak)kKe MOXKHO MCIOJIb30BaThb B OTHOIIEHUHU Tpa-
CTOB M aHAJIOTUYHBIX IOPUIUYECKHUX 06pa30BaHUi B cOOTBEeTCTBUH C R.25. Takoe pelieHue
c/lelyeT MIPUHUMATh C YY€TOM PUCKA, KOHTEKCTA U Pealuii TOM U1K MHOU CTPaHbl, OAHAKO I0-
TEHI[MaJIbHO 3TO JACT JONOJHUTENbHBIM UCTOYHUK MHPOPMALIMH, YTO PACIIMPHUT CTAaHAAPT-
Hoe npaBusio R.25, To ecThb c60p U XpaHeHH e HHPOPMAIUU 0 GeHePUIIMAPHON COOCTBEHHOCTH
JIOBEpUTEJIbHBIMU COGCTBEHHUKAMU / 9KBUBaJIEHTHBIMU JiMLlaM. PeecTp MOXeT cTaTb OJJHUM
U3 CII0COO0B 0OecrevyeHusi CBOEBPEMEHHOI0 J0CTyIa KOMIETEHTHBIX OPTaHOB K J0CTaTOY-
HOMH, JOCTOBEPHOU U aKTya/IbHOU HHPOPMAIKU 0 GeHepHUIIMapHOH COGCTBEHHOCTH TPACTOB U
AHAJIOTMYHBIX OPUANYECKUX 06pa3oBaHUM coryiacHo R.25.

B HeKOTOpBIX CTpaHaX MOXKET ObITh NPUHSAT eJUHbIN peecTp 6eHepULIMapHON COOGCTBEHHOCTH
KaK JIJ151 OpUIMYeCKUX JIUL, TaK U IJIs1 TPACTOB / PYTUX I0pUIUYeCcKUX 06pa3oBaHuit. Hanpu-
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122.

123.

124.

Mep, 3TO BO3MOXKHO, €C/IM 3aKOHO/IaTeJIbCTBO CTPaHbl He MMPU3HAET TPacThl. UK e MOXKHO
CO3/1aTh Pa3Hble PeeCTpPhI AJIs TPACTOB U APYTUX OPUAUIECKUX 06pa30BaHUH, YTO OTPAKAET
VX Pa3/JIMYHYI0 IPUPOAY.

B CTpaHe, rae BeAyTcCd peeCTpbl, B HUX MOT'yT OBbITh BKJIFDOYEHBI BCE AOBEpPUTEJ/IbHbIE (l)OHL[bI
" aHaJIOTU4YHbIE OpUJUIEeCKHe O6pa3OBaHI/IH, €CJIM ylipaBJIieHHW e UMHU OCYyUeCTBJIAETCA 3/1€Ch
Ke NJjin I,ELOBepI/ITQJIbHI::II\/II COOGCTBEHHUK / 3KBHBaJIECHTHOE JIMLJO — PE3UJEHT 3ToM CTpPaHBbI.
B peecTphbl TaKXe MOTr'yT ObITh BKJIIOYEHbDI HWHOCTPAaHHbIE TPACTbI U dHAJIOTUYHbIE OpUAUYE-
CKue O6pa3OBaHI/IH, HnMerue 10CTaToO4YHyo CBA3b C ﬂaHHOﬁ CTpaHOﬁ, €CJIM OlleHKa ITOKa3aJia
Cepbe3Hble€ PHUCKHU, Tpe6y}omne BKJ/IOYE€HHA TAKUX KPUIUYIECKHUX o6pa303aHm71.

CTpaHaM, rie UCMoJb3yeTCsl MOMOILb TOCYAAPCTBEHHOTO OpraHa M/ OpraHU3alyy, XpaHs-
mel nHopMaIuio o 6eHePUIMAPHON COOGCTBEHHOCTH, CIeIyeT YYeCTh HEOOX0AUMbIE PECYP-
ChI U ONBIT, TPeOyeMbIe [IJIs1 BeIEHHUSI peecTpa U ob6ecredyeHrs JOCTaTOYHOH, IOCTOBEPHOU U
aKTyaJlbHOU MHPOPMAIIUU B peecTpe, a TaKKe BO3MOXKHOCTU CBOEBPEMEHHOr0 U 3dpPeKTUB-
HOT'0 I0CTyMNa K Hel.

XpaHeHue uHGopMaLu o beHePULHaPHON COOCTBEHHOCTH rOCYAapCTBEHHBIM OPraHoOM UJIH
opraHu3anuell MoXeT NoJpa3yMeBaTb BCe WJIM HEKOTOpble U3 IepedyrC/JeHHbIX HUXe 3Je-
MeHTOB. UX ciiejyeT paccMaTpHUBaTh B COBOKYIIHOCTH C PYTHMH 0OIIMMH I0JI0XKEHUSMHY, U3-
JIO)XeHHbIMU B PykoBojcTBe k R.24:

1. /loBepuTesbHbINA COGCTBEHHUK UJIM 3KBUBAJEHTHOE JIULO 0653aHbl NPeJOCTaBAATh
nHbopManuio o 6eHepUIMAPHON COGCTBEHHOCTU B TOCOPTaH / OpraHU3allyi, yrpas-
JISIIOIIYI0 peecTpoM GeHeduLIMapHON CO6CTBEHHOCTU TPACTOB.

2. JloBepuTesbHBIN COGCTBEHHUK HJIM 9KBUBAJIEHTHOE JIML0 06513aHbI PETYJISPHO U B pas-
YMHbI€ CPOKH aKTYyaJU3UpPOBaTh HHPOpPMaLUIO 0 GeHeHUIIMAPHON COGCTBEHHOCTH M0~
cJ1ie JIF06bIX U3MEHEHHUH.

3. B pamkax pUCKOPUEHTUPOBAHHOTO M0/IX0/1a J0BEPUTENbHBINA CO6CTBEHHUK UJIU 9KBU-
BaJIEHTHOE JIMLO B TOW WJIM UHOM CTpaHe MOTYT MOAYUHATLCSA TPeOGOBaHUIO JeslaTh
3asiBJieHHe (Hampumep, Mo MpUcdAroi) o 6eHePUIMAPHOM BJaJIesIblle U CTPYKType
cobcTBeHHOCTHU. CIola OTHOCUTCS, HAallpUMeD, IIpeJiocTaB/eHue KOUH yJ0CTOBePsIo-
LIUX JOKYMEHTOB.

4. B paMKax pUCKOPHEHTHPOBAHHOIO MOJX0/a TOCYAAPCTBEHHBIA OpPraH WU OpraHu3a-
s, Baajewne nHpopmanuet o 6eHepuLMApPHBbIX BJaaJeNblaX, JOLKHbI pa3pabo-
TaTh MEXaHMU3Mbl IPOBEPKHU JIMYHOCTU GeHepHUIMAPHBIX BJIaJe/blEeB U UX COOTBET-
CTBHS KpUTEPHUSIM, 10 KOTOPbIM OHU CYHUTAIOTCS GeHepULMapHbIMU BJIa/|e/1bLaMHU.

5. TocynmapcTBeHHBIN opraH Ud opraHu3alus, Bjaajewiiue nHbopmanuen o 6eHepuu-
apHBIX BJaJie/bliaX, YII0JTHOMOY€eHbl HajaraTb U GpaKTHYeCKU MPUMEHSATb copa3Mep-
Hble C/lepKUBalOIHe CAHKIMU K JOBEPUTEIbHbIM COOGCTBEHHUKAM / 9KBUBaJIEHTHBIM
JIMLIaM, He Ipe/loCTaBUBIINM HHPOpMaLUio o 6eHepUIMapHbIX BJIa/le/blax.

6. 3ampenocTaBJieHHE HEJOCTOBEPHON HHPOPMALIMY MTPUMEHSIOTCS COpa3MepHbIE CAep-
JKUBaIIUe aJIMAHUCTPATUBHBIE U/WUJIH YTOJIOBHBIE CAHKI[UU. KpoMe TOTO, K JIMYHOU
OTBETCTBEHHOCTH MOXXHO NMPHBJIeYb AUPEKTOpPA TPACTOBOM KOMIAHWUHM HWJH J06Oe
Jlpyroe J1L0, KOTOPOMY ObLJI0 JOBEPEHO yIIpaBJIeHUE U PYKOBOJCTBO €I0.

7. TocypmapcTBeHHBIM OpraH WJM OpraH, Bjajeloluil MHbopMmanued o GeHedunuap-
HOU COGCTBEHHOCTH, PETrYJSPHO NPHUMEHSIOT TaKHWe CAaHKIUYW NpPU HapylUleHWH 005-
3aTeJIbCTB WJIM COOOIIAIOT B COOTBETCTBYIOIIUK OpPraH O HapylUIEHUsX, B TOM 4HCJie
0 MO/I03PUTEJIbHBIX OTIEPAIIUSX, ECJIU 3TO HEOOXOIUMO B JJTAHHOM KOHTEKCTE.
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8. TocymapcTBeHHBIN OpraH WJM OpraHMW3auus, pacloJsarawoiive nHbopmanued o 6Ge-
HepULMAPHBIX BJaZie/blaX, 3aHUMAIOT MPOAKTHUBHYIO MO3ULHI0, B TOM 4HCJEe MPO-
BepAIT MHPOPMALMIO [0 APYTUM UCTOYHHUKAM (HampuMep, Mo A0KyMeHTaM npodec-
CHUOHAJIbHBIX KOHTPOJIUPYEMBIX JJOBEPUTEIbHBIX COOCTBEHHUKOB, peecTpaM aKTUBOB,
HaJIOFOBBIM peecTpaM, HAlMOHAJIbHBIM YAOCTOBEPSIOUIMM JOKYMEHTaM), OMUpPasich
Ha PHUCKOPUEHTHUPOBAHHBIN MOJXO, MUCHO0Jb3ysl TEXHOJOTUH U MpOYee, YTOObI BbI-
SIBUTb OTKJIOHEHH S MJIM HECOOTBETCTBUS U CHU3UTh PUCK MOILIEHHUYECTBA C COMPOBO-
JUTENbHBbIMH JOKYMEHTAMU WU HEHA/AJIEXKAIET0 PACKPBITUS HHPOPMALUH.

9. @Y u YHO®IIII, a Takxke npyu HEOOXOJUMOCTU KOMIIETEHTHbIE OPraHbl BhISBJSIOT JIIO-
Oble HECOOTBETCTBUS MeX/ly ToOH MHbopMalueld o 6eHePUIIMapPHONA COOCTBEHHOCTH,
KOTOPOM pacrnoJiaraeT rocyiapCcTBeHHbIN UM UHOW OpraH, U TOH, YTO CTAHOBUTCH UM
JoctynHa. [ocypapcTBeHHBIN opraH WM OpraHusalus, Bjajewlide nHopManuen
0 6eHeduULIMapHON COGBCTBEHHOCTH, U/WJMU JPYrodl COOTBETCTBYIOLUN OpraH mpej-
IPMHUMAIOT COOTBETCTBYIOLIMe JelCTBUSA [/ pacc/ieJ0BaHUsl 3TUX HECOOTBETCTBUHI
Y UcHpaBJ/ieHUs HHPOPMaL WU B pa3yMHble CPOKH, €CJIU 3TO NOTpebyeTCsl.

Apyrve KoMneTeHTHble OpraHbl

125.

126.

127.

Jl151 NOBBIIEHUS ;OCTAaTOYHOCTH, JOCTOBEPHOCTH U aKTYaJIbHOCTU MHGOPMALMK MOXKHO pac-
CMOTpEeTb BONPOC, AJis yero ene, momumo [10/1 /DT, cobupaeTcs nubopmalus o Tpactax. Tak-
»Ke CTPaHbl MOTYT PacCMOTPETH COCOObI 06ecrevyeH s 0epaTUBHOIO IOCTYIA K Hell KoMIie-
TEHTHBIX OPTaHOB.

Bo MHOruX cTpaHax HaJIOrOBbIe OpraHbl — Haubo0JIee MOJHbIA UCTOYHUK HHOPMAIMH O BJIa-
JleJIbIlaX TPACTOB M KOHTPOJIMPYIOLIUX UX JHIaX. TeM He MeHee Ha/JOoroBble OpraHbl MOTYT
pacnoJsiaratb “HGOpPMaIMel, TOJBKO eC/IH TPACT UMEET HAJIOrOBbIe 00513aTe/IbCTBA B JAHHOU
I0pUCAUKIMY. Kak mpaBuIo, ec/iM TPACT MOJIyYa€eT JA0X0/| CBbILIE ONPe/eJIEHHOI0 YPOBHS, J10-
BepUTEJIbHBIN CO6CTBEHHUK 00513aH MOJATh HAJIOTOBYIO JIEK/IapalHi0 B HAJIOTOBbIE OPraHbl
OT UMeHHU TpacTa. B HaJOroBo# JAeK/Iapanid MOXET CoAepKaTbCcsd MHPOpPMaIUs O 10BEPH-
TeJIbHOM COGCTBEHHUKE, yUpeJuTeie U KaxK/0oM 6eHeduUIMape, TOTYIUBIIEM OT TpacTa obJia-
raeMbli HAJIOrOM JI0X0/1 B JAHHOM HaJIOTOBOM nepuofe. OJHaKO He BO BCEX CTpaHaX TPeOYIOT
yKa3bIBaTbh UHPOPMAIMIO 00 yUpeJUTesaX Ui beHedpuiipapax.

B HEKOTOPBIX CTpaHaX AeUCTBYIOT COTJIallleHUsI 06 aBTOMAaTUYeCKOM 00MeHe HaJIorOBOH UH-
dopmanmen, YTO MO3BOJISIET PACIIUPUTL 06MeH HHPOPMAIEN 0 TPACTax MeX/1y KPHUCAUK-
nusaMu. HanpuMep, B paMKax TaKOW CUCTEMbI OpraHU3anuu (B TOM YHcJie GaHKH), KOTOpbIe
06s13aHbI TPEJOCTABJIATh HHPOPMALUIO, I0/DKHBI €2KET0THO COOOIATh HAIlMOHAJIbHOMY Ha-
JIOTOBOMY OpraHy JlaHHble 0 6eHepUIIMapHOH COGCTBEHHOCTH [IJid IieJiel HaJ0T0006J10%XKe-
HUS, eCJIM TPACT UMeeT cYeT B OaHKe, a OeHepHULMAD ABJISETCA PE3UAEHTOM HHOCTPAHHOU
IOpUCAUKLMU. HallmoHa/IbHBIM HAJIOTOBBIA OpraH aBTOMaTHY€eCKH MepeAacT 3Ty HHpopMa-
I[M0 HAJIOTOBOMY OpTaHy APYTroi OpUCAUKIIMU. Borpoc o TOM, MOXKET JIK MHOCTPAHHBIN Ha-
JIOTOBBIM OpraH nepeiaBaThb 3Ty HHPOPMALUIO APYTUM KOMIIETEHTHBIM OpraHaM, ClieyeT
paccMaTpuBaTh C y4€TOM TPeOOBAaHUN KOHOUAEHLIHMAJbHOCTH U 3aL[UThI AAHHBIX, BKJIIO-
YeHHbBIX B IPABOBOMW JOKYMEHT, KOTOPbIHA Mpe/loJiaraeT aBTOMaTHYeCKUH 0OGMeH HaJoro-
BO¥ HHOpMaIUEH.

Apyrue areHTbl UAK NpoBaiaepbl ycayr Tpacta

128.

CorstacHo R.10 u R.22 Bce @Y (BkJ/ItOYash KOHCYJbTAHTOB [0 MHBECTULUSIM U MeHeJPKEPOB)
u YHOIII (Bksto4asi afBOKATOB, HOTAPUYCOB, APYrMX HE3aBUCUMBbIX HOPUCTOB U OyxrasTe-
poB) LoJikHBI BeINMOAHATh HIIK ¥ XpaHUTBb JOKYMEHTALUIO, ECTH Y HUX BOSHUKAIOT JeJI0BbIE
OTHOUIEHUS UJIM COBEPIIAITCS 3MU30AUYECKHUE ONEPALUH C OPUAUIECKUM 06pa30BaHUEM.
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129.

J9Tu TpeboBaHMS TaKXke pacnpocTtpaHstoTca Ha [IYTK, eciu oHu BeIcTynawT (MM moMora-
IOT IPyrOMY JIMITY BBICTYIIaTh) B Ka4eCTBe JJ0BEPUTEJTbHOTO COOCTBEHHUKA JOBEPUTENBHOTO
doHAa / 9KBUBAJIEHTHOTO JIUI[A B aHAJIOTUYHOM OPUANYECKOM 06pa30BaHUU.

B pesysabrate aTux Tpe6oBanuit @Y u YHOIIII, koTopsle nogBepraroTcs 3¢ PpeKTUBHOMY MOHU-
TOPHUHTY UJIH HaZ30py U 3G PEeKTUBHOMY PEXUMY CAaHKIMH, JO/KHBI BCETZia XpaHUTh JJ0CTa-
TOYHYI0, JOCTOBEPHYIO U aKTya/IbHY10 OCHOBHYI0 HHPOpMal1io U UHPopMaIuio o 6eHedULIU-
apHOM COGCTBEHHOCTH I0PUIUYECKUX 06pa30BaHUM U TOHUMATb CTPYKTYPY COGCTBEHHOCTH U
KOHTPOJIS IOpU/HUYeCKUX 06pa3oBaHuUi, a TaKKe NPOPUIIb UX JeATeJbHOCTH U PUCKOB.

Aoctyn K uHpopmauymm

130.

131.

132.

133.

134.

,Zlocmyn 0151 KOoMNnemeHMHbIX opzcaHos

KomneTteHTHbIe opranbl, B 4acTHOCTH [10 v [1PP, 1o/KHBI 6bITH yIIOJIHOMOYEHBI CBOEBPEMEH-
HO MOJIy4aTh A0CTYyN K MHOPMALMU, KOTOPOH pacnoJsaraioT J0BepUTeJbHble COGCTBEHHU-
KU / 9KBUBaJIEHTHbIE JIMLA B aHAJIOTUYHBIX IOPUJAUYECKUX 06pa30BaHUSAX U IpyTHe CTOPOHBI,
BKJIIOYas MHGOpMaIUIo, KoTopol pacnoJsarator ®Y u YHOIIIT:

a) ocHoBHas uH$opManusa u uHopMaLus o beHePULIMAPHON COOGCTBEHHOCTH IOPUUYe-
CKOTO 06pa30BaHus;

6) J/106ble aKTUBbI, KOTOPBIMU BJIa/Iel0T WU yrpasisaioT QY uan YHOIII B cBsA3U ¢ J1106bI-
MU TPACTAMH WUJIM aHAJIOTUYHBIMU IOPUANYECKHMU 06pa30BAHUSAMH, C KOTOPBIMU Y HUX
YCTAHOBJIEHBI /IeJIOBblE OTHOIIEHUS UJIM COBEPIIAIOTCS AMU30/IMYeCKHe OMepalHy.

CTpaHbl JO/DKHBI paCCMOTPETb BO3MOXKHOCTb MCHOJIb30BaHUSI HECKOJIBKUX UCTOYHHUKOB UH-
dopmanuy, 4To6bl 06ecneyuTh 3GPEeKTUBHBIA U CBOEBPEMEHHBIA JOCTYI KOMIETEHTHbIX
OpPraHoOB K J0CTaTOYHOH, I0CTOBEPHON U aKTyasIbHOM UHPopMaLMu (OCHOBHOM U 0 6eHedu-
[MapHbIX BJaJie/bliax) O TpacTaxX UM aHAJOTUYHBIX IOPUJUYECKHUX 06pa30BaHUAX, UX J10-
BePUTEJIbHBIX COOCTBEHHUKAX U aKTUBAX, UCX0O/is U3 OLLEHKHU PUCKOB, KOHTEKCTA U CTEINEeHU
CYIIeCTBEHHOCTHU .

Heo6xouMo o6ecreduTs gocTaTouHble HoaHoMouMs [10 u [IPP g1 BO3MOXKHOCTU TOJIy4aTh
JIOCTOBEPHYIO M aKTya/IbHY10 MHpOPMaIHI0 JIM60 HEMOCPEACTBEHHO OT CTOPOHBI, INOO OT He-
3aBUCUMOMU TpeThel CTOPOHBI UJIU FOCYIapCTBEHHOr0 opraHa. Hanpuwmep:

a) paspemuts [10 uau [IOP TpebGoBaTh OT CTOPOHBI MPEAOCTABUTH COOTBETCTBYIOILYIO
HHGOPMALUIO WU IOKYMEHTHI (B UHAWBUAYAJIBLHOM MOPSKE);

6) Tpe6OBaTb OT CTOPOHBI IOPUAMYECKOT0 06pPA30BAHHUS WK OT HE3aBHUCHUMOM CTOPO-
Hbl YBEJJOMJISITh FOCYZJapCTBEHHBIA OpraH O HaJU4YWUU OMpeJe/IeHHOW MHOpMalUu
(HampuMep, 0 CMeHe BJIaiesbIla).

CTpaHbI AOJIXKHBI TaPAHTHUPOBATD, YTO 3dKOH HE NPENATCTBYET JOBEPUTEJ/IbHbBIM COOGCTBEHHU-
KaM NpeAoCTaBJIATb KOMIIETEHTHbBIM OpraHaM COOTBETCTBYIOLLYIO I/IH(l)OpMaLLI/II-O 0 TpacrTe.

Ec/iu B cTpaHe NMPUHSTO pellleHHe MCIO0JIb30BaTh JIONOJHUTE/bHbIE UCTOYHUKH UHOopMa-
I[UM, IOMHUMO JIOBEPUTEJNbHBIX COOCTBEHHHUKOB / 3KBHUBAJIEHTHBIX JIUI], Oy/b TO rOCyAap-
CTBEHHbIE OpTaHbl, peeCTPbl WJH APYTUEe JIMIAa U OpPTaHU3ALMH, TO KOMIIETeHTHbIe OpPraHbl
JIOJDKHBI 3HATh, KAKKE TOCY/[apCTBEHHbBIN OpraH, JUI0 UK OpraHu3alUs Baa/[el0T J0CTaTOY-
HOM, JOCTOBEPHOM M aKTyaJIbHOW OCHOBHOU nH}opManueil u uHGopmanueit o 6eHedpunmap-
HBIX BJIQJIEJIbI[AX TPACTOB WJIM aHAJOTHYHBIX HPUANYECKUX 00pa30BaHUH, JOBEPUTEIbHBIX

* Cm. m. 5 [13P.25.
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COGCTBEHHUKAX U aKTHUBAX TPACTA, @ TAKXKE 0 CI0co6ax NoaydeHus: Takou nHopmanuu. [Ipu
HEeOOXO0JAUMOCTH B CTpPaHe MOTYT ObIThb 33J€MCTBOBAHbI JONOJHUTEIbHbIE UCTOUHUKH HH-
dopmManuy, TOMUMO JOBEPUTEIbHBIX COGCTBEHHUKOB / 3KBUBAJIEHTHBIX UL (6yAb TO rOCy-
JlapCTBEHHbIE OPraHbl, PeeCTPbl WU JIPYTHE JHUIA U OPTaHU3AIMHU ), U 10JKHA ObITh YBEPEH-
HOCTb B TOM, UTO KOMIIETEHTHbIE OPTaHbl 3HAIOT 06 3TUX UCTOYHHUKAX U UMEIOT K HUM JIOCTYII.

135. CtopoHbl, BiaJiel0lle COOTBETCTBYOIEH UHPOpMalMel, J0/KHbI TOHUMATh CBOU 00513a-
TEJIbCTBA 10 €e PACKPBLITHIO, B MOJHOU Mepe COTPY/[HUYATh C KOMIIETEHTHbBIMU OpraHaMH
U NPeJIOCTaBJIATh UHGOPMAIMIO B KpaTYaKIliKe CPOKH, YTO NMO3BOJIUT OpraHaM BbINOJHATD
cBou pyHKUMU. /s cOBJII0/IeHUs 3TOT0 TPe6GOBAHUS CTPAHBI O/KHBI 06€CIeYnTh HaJTUYHe
YeTKOW HOPMAaTUBHO-MIPABOBOU 6a3bl, KOTOpas pa3pelnaeT JOCTYN K HHGOpPMAIUU U ee pac-
KPBITHE U IPU HEOHXOAMMOCTH 3aLUIAeT UCTOYHUKNA HHPOPMALIMHU OT OTBETCTBEHHOCTH 34
CAaHKI[MOHUPOBAHHOE PACKPBITHE.

HAocmyn 015 ®Y u YHPIIII

136. CTpaHbI AO/DKHBI pacCMOTpPeTh Mephbl, obJsierdatoniyde goctyn ®Y u YHOIII k nundopmaiuum
0 TpacTax WJM aHAJOTHYHBIX IOPHUINYECKUX 006pa30BaHUSIX, XPAHSAILENCcsS opraHaMu, JUIa-
MU M OpTaHU3aALUAMH (HaIpUMep, B peecTpax), YToObl CIIOCOGCTBOBATH COOJIIOJIEHUIO 0051-
3aresbcTB HIIK, a Takke noazepKuBaTh yCUJIEHHbIE IPOBEPKH, B TOM YHUCJIE OTYETHI O He-
COOTBETCTBUSAX, IPU YCJAOBUU COOJIOZEHUS HAJJIeKAIUX TapaHTUH KOHPUEHIIMaTbHOCTH
Y 3aIIUTHI JAHHBIX.

137. CTpaHaM HY:KHO NPUHATb Mepbl, KOTOpble 005Ky T J0BEpPUTEbHBIX COGCTBEHHUKOB UJIHU 3K-
BUBAJIEHTHBIX JIUI] B aHAJIOTUYHBIX IPUJHUYECKUX 06pa3oBaHuax coobumats OY u YHOIIII
0 CBOEM CTaTyce NPH 3aBSA3bIBAaHUU C HUMH [1eJI0BbIX OTHOLUIEHUH U IPOBeJIeHUH C HUMU 31U~
30/MYEeCKUX ONepaluil Bhlllle YCTAHOBJEHHOIO nopora. B 3akoHe Takke He [JO/KHBI OBbITh
3aJI0’KeHbI PENSITCTBUSA NpU npeaocTaBaeHnu uMu ®Y u YHOPIIII no 3anpocy nunopmauuu
0 6eHepULIMAapPHON COGCTBEHHOCTH U aKTUBaX TpacTa / IPUJHUYECKOT0 06pa3oBaHus, KOTO-
pble 6yyT XpaHUTLCS UJIM yIPABJSATHCSA B COOTBETCTBUMU C YCJIOBUSMMU [J1€/10BbIX OTHOILEHUH.

Cmoumocms docmyna

138. B cTpane, koTopass XpaHUT UHOpMaIMi0 0 GeHeUIIMAPHON COOCTBEHHOCTH TPACTOB WU
AQHAJIOTUYHBIX IOPUUYECKUX 06pa30BaHUH B peecTpe®*, MOXKeT 6bITh IPeAYCMOTPeHa IJIaTa
3a IOCTYI K TaKoW HHPopMaluu. Hy>kHo y6e U ThCs, YTO 3TO He CO3/1aeT HeoNpaB/IaHHbIX 3a-
Jlep’KeK WJIW MPEensTCTBUM /11 3P PEKTUBHOTO U CBOEBPEMEHHOTO /I0CTYNa KOMIETEHTHBIX
OpTaHOB K OCHOBHOUW MHpopMauuu U nHbopManuu o 6eHedUIIMAPHBIX Baajeblax. Peko-
MEeH/yeTcsl pacCMOTPETh 6eCNIaTHBIN 0CTYI KOMIIETEHTHBIX OPraHoOB K 3TOH MHGOpMaIUU.
[InaTa 3a JOCTATOYHBIN AOCTYM K HHPopMaluu s ®Y u YHOIII gomkHa OBITH copasMep-
HOU U He NpEeBBIIATh a/IMUHHUCTPATUBHBIX PACX0J0B Ha MpeJoCTaBJIeHUe TAaKOTo JOCTYIa,
BKJIIOYAsl PAcXo/ibl HA 006C/AYKMBaHUE U Ja/IbHeHNIIIee Pa3BUTHE COOTBETCTBYIOIETO UCTOUHU-
Ka MHOpMaI[HH.

* Cm.m. 5 [3P.25.
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6.

139.

140.

141.

142.

143.

144.

CaHKuumn

JIro6b1e TpeboBaHUs Pekomenpanuu R.25 u [losicHUTeNIbHON 3aMUCKUA K HEW JO/DKHBI OBITh
YeTKHMHU U OJJHO3HAYHbIMU. B yacTHOCTH, peub UJeT 0 TOM, YTO JJOBEpUTEIbHbIE COOCTBEHHU-
KU / 9KBHBaJIeHTHbIe JIMLA JO/HKHbI HECTH I0PUIMYECKYI0 OTBETCTBEHHOCTD 38 HEBBINIOJIHEHUE
006513aTesIbCTB 10 NyHKTaMu 1, 4, 8 1 9 I13P.25 u 4TO 32 UX HEBBINIOJHEHHE NPEAYCMOTPEHEI
3¢ PeKTUBHBIE U COpa3MepHbIE CIepP>KUBalOIIMe CAHKIUU. JII0Oble CAHKIIMY 33 HEBBINOJHEHUE
TpeboBaHHsI O CBOEBPEMEHHOM IIPe/I0CTaBJIeHUN KOMIIETEHTHBIM OpraHaM JocTymna K uH$op-
Mallyy O TPACTe A0KHbI ObITh 3)pPEeKTUBHBIMU, COPA3MEPHBIMH, CAEPKUBAIOLUMU.

06513aHHOCTH [JOBEPUTEIbHBIX COOGCTBEHHUKOB U 3KBUBAJIEHTHBIX JIML JOJIKHbI OBITH M3-
JIOX)KeHbl MUCbMEHHO U HaXOAUTHCA B OTKPBITOM JIOCTYIle B BU/Jie YeTKUX IpaBuUJI 4 LieJied
NpaBOBOM onpejeseHHOCTHU. [IpaBuia A0/DKHBI HAIPAMYI0 peAyCcMaTpUBaTh CAaHKLMU 3a
HapylleHHe 0653aTeIbCTB 110 TpeboBaHUAM NyHKTOB 1, 4, 8 u 9 R.25. Bo3aMoxkHoO, 1jeseco-
06pa3HO NPHUMEHSATb CAHKIIUU K JPYTUM OpraHu3alysaM, OT KOTOPbIX CTPaHa 0XKHU/AET J0-
CTATOYHOM, JOCTOBEPHOH U aKTyaJIbHOM OCHOBHOU MHPOpMAIMHU K HHPopManuu o 6eHedu-
LIMAPHBIX BJaJeblIaAX.

Ecay cTpaHbl 00513a/14 roCyZapCTBeEHHble OpraHbl XpaHUTbh HHOpMaLUio o 6eHedpuLHap-
HOW COBCTBEHHOCTH TPACcTOB U aHAJOIMYHBIX IOPUJUYECKUX 00pa30BaHUM, HYXKHO pac-
CMOTpPETb BO3MOXXHOCTb HaJleJIeHUs TaKUX OPraHOB JOCTaTOYHbIMHU NOJHOMOYUAMU [JJi
obecreyeHUs aJleKBaTHOCTH, JJOCTOBEPHOCTU U aKTyaJIbHOCTH XpaHsllelcss y HUX UHQop-
MalyH, BKJIlo4Yas NpaBo NpUMeHATb 3¢ PeKTUBHbIE U COpAa3MepHble Cllep>KUBalOLe CaHK-
uuu. KomnereHTHble opranbl (HanpuMep, [10 u [IOP), uMeromue npaBo noJjy4aTb CBoeBpe-
MeHHbIH JOCTyI K UHPOpMaLUHU [JOBEPUTEbHbIX COOCTBEHHUKOB / 3KBUBaJIEHTHBIX JIUL, U
JApyrux ctopoH (Hanpumep, @Y u YHOIIII), f0/kHbI UMeTh NOJTHOMOYUSI NPUMEHSTh CaHK-
LM 3a HelpeJoCTaBJeHue TaKOM UHPOpMaLKH.

B cTpaHe, rie npeAnOYMTAIOT [0JAraThCs Ha Jpyrue UCTOYHUKUA MHPoOpManuu o 6eHedu-
MAapHOU CO6CTBEHHOCTH, cJieiyeT obecredynThb 3G PEeKTHBHBIE U COpa3MepHbIe C/lePKHUBaI0-
IiyMe CAaHKIMU 3a HempeaocTaBaeHue (HeadpPpeKTUBHOE, HEONIEPAaTUBHOE MPe/I0CTaABJIEHHE)
KOMIIETEHTHBIM OpTaHaM CBOEBPEMEHHOTO JOCTYTA K I0CTATOYHOH, JOCTOBEPHOH U aKTy-
QIbHOW OCHOBHOU MHpOpPMaLMU U MHOpMAIUU 0 6eHedULIMaPHBIX BJa/ie/bllaX TPACTOB
WJIM aHAJIOTUYHBIX IOPUJUYECKUX 00pa30BaHUM, JOBEPUTEJIbHBIX COOCTBEHHUKAX U aKTH-
BaX TPacCTOB.

CaHKIMU cieJlyeT NPUMEHATh KakK K QU3UYECKUM, TaK U K IOPUAMYECKUM JIMIaM, He CO-
osogamuM Tpe6oBaHust R.25. OTBETCTBEHHOCTD IOPUIUYECKHUX JIUI U CAHKIIUM K HUM B
c/lydae HapyllleHUs 06513aTebCTB, BHI3BAHHOT'O YMBIIIJIEHHBIM WJIM XaJaTHBIM MOBEJleHU-
€M BBICIIEero pyKOBO/ICTBA HPUAUYECKOTO JIMLA UJIH JIUL, YIIOJHOMOYEHHBIX JeMCTBOBATH
OT ero UMeHHU B paMKaxX OCYIeCTBJIEHHs] CBOel NpodecCHOHANTbHON 1eATeJbHOCTH, MOTYT
OBbITh IPEAYCMOTPEHBI B COOTBETCTBUH C TPABOBOM NPAKTHUKOMW CTpaHbL. B ciyyae Hapyuie-
HUSl TpeGOBAaHUW COTPYJHUKAMHU OTBETCTBEHHOCTb 33 TAKUX COTPYJHUKOB MOXET ObITh
BO3JIOKEHA U Ha BhICIlIee PYKOBO/CTBO.

CaHKIMU 32 HapyluleHue 006513aTesbCTB JOKHbl ObITh 3 PEeKTUBHBIMHU, COpa3MepHbIMU
U caepKuBaroMMu. OHU MOTYT HOCUTb aJMUHUCTPATUBHBIN, IPaXJaHCKUN HUJIU YT0JIOB-
HbIH XapakKTep. ITO MOTYT ObITh Kak GUHAHCOBbIE, TaK U HePUHAHCOBBIE CaHKIMU. ClIeKTp
CaHKIIMH JO0J/KEH ObITh JOCTATOYHO IUPOK, YTOOBI 0XBATUTh BCE BUJ bl OTBETCTBEHHOCTHU U
BO3MOKHbI€ CUTyalUM — OT HE3HAUYUTEJIbHBIX /10 Cepbe3HbIX HapyleHWH. CaHKIUU J0JK-
Hbl COOTBETCTBOBATb CEPbE3HOCTH HAapyLIEHUsI U YUUTBIBATb APyrue GakTophl (HanpuMep,
CHUCTEMHBIA U JJIUTEJIbHbIM XapakTep HapylieHUN). Heo6XxogUMBbl 1OCTaTOUYHbIE PeCcypChl
Y NIpoLlelyphl, KOTOPbIE MO3BOJISIT OpraHaM BJIacTU o6ecnedruTh 3 PeKTUBHOE BbIsSIBIEHUE
HapylIeHUU U IPUMEHEHHE K HUM CaHKIUU.
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7. TpumeHeHMe COOTBETCTBYIOLWMUX HOPMATUBHbDIX PEXXUMOB
n apyrue Bonpochbl

AKTyanbHOCTb NPaBOBbIX NPELLEAEHTOB NPU BbiNOHEHUU 0653aHHOCTE
AOBEPUTENbHOro CO6CTBEHHUKA

145. 0653aHHOCTU [JJOBEPUTEJIbHBIX COOCTBEHHUKOB J0OBEpUTENbHbIX GOH/IOB U IKBUBAJIEHT-
HBIX JIUI] B aHAJIOTUYHbIX IOPUUYECKUX 06pa30BaHUAX MOTYT BbITEKATb U3 Npele/JeHTHOT 0
npasaa.

146. IlpeneeHTbI, HA OCHOBAaHUU KOTOPBIX B CUCTEMAX OOIIEro nmpaBa Ha J[OBepPUTEJTbHBIX CO6-
CTBEHHUKOB B03J1aTal0TCsl 06513aTe/IbCTBA, UMEIOT 06s13bIBAIOIMN XapaKTep. PemeHus cya
WY Cye6HOW MHCTAHIIUM I0/DKHBI UMeTh 00513bIBaIOIIYI0 CUJY stare decisis, TO ecTb HUXKe-
cTosiMe Cy/leOHble MHCTAHI[UU JOJKHBI C1€10BaTh PElleHHIO BbIIIECTOAeld NWHCTAaHI[UH.

CobnioaeHune CTaHAAPTOB NOCTABLMUKAMM YCAYT U A0BEPUTENIbHBIMU
cobCcTBEHHMKaMM

147. BaToM paszesie faHbl pEKOMEHAAIMH [IJis TOCTABIIMKOB YCJAYT U IOBEPUTENbHBIX COOCTBEHHU-
KOB 110 OJIy4YeHHI0 HHPOPMaLUK 0 beHedHUIIMapHOU COOCTBEHHOCTH JI0BEPUTEIbHBIX GOH/I0B
Y aHAJIOTUYHBIX I0PUAYECKUX 06pa30BaHUH.

Mpoealidepsl ycay2 mpacma uau komnaruli (MYTK)?

148. TIYTK urparoT BaKHYI0 pPOJib B yUpPEXJeHUHU U aIMUHUCTPUPOBAHHHU IOPUINYECKUX 06pa3oBa-
HUM. Bo MHOTHX CTpaHax yc/lyrd TPacTOB M KOMIAHUH (HanmpuMep, yupexxJeHue 1 yrpaBjieHue
KOMIIaHUSIMU) NIpe/JIaraoT pasJ/MyHblIe JIUIA, B TOM YHCJIE PEryIupyeMble TpodeccuoHalbHbIe
JIMI[A, TAKKE KaK OPUCTDI U GyXranTepbi*®. X0Ts B HEKOTOPBIX CTPAHAX IOPUCTbI U GYXraaTephl B
CBOEM OCHOBHOM Mpodeccuu Uid AesiTEJbHOCTH MOAUUHSAOTCS 3aKOHOaTebCTBY, IPELOCTaB-
JIEHUE YCJIYT TPACTOB U KOMIIAHUH sIBJIsieTCsl TOM cdepoH, r/ie NpecTYNHUKY MbITATCS 3/10YT10-
TpebJiATh NPodeCcCUOHATBHON AesATENbHOCTBIO /ISl COKPbITHS HHPOpMaluy o 6eHeduiap-
HOM co6cTBEeHHOCTH. [103TOMY 3/1eCh HEOOXO0JUM 0COGBINA HaA30p CO CTOPOHBI PETYJIHNPYIOLIHX
opraHoB®’. Bo MHOTHX CTpaHax yCJAyrd TPAcTOB U KOMIIAHWH MpeAJIaralT Apyrue KOMIaHWY,
KOTOpBbI€ CEeLUATU3UPYIOTCS Ha PeL0CTaBAEHUU TaKUX YCAYT, HO UX MpodeccuoHalbHAasA WU
JleJIoBast [1esiTe/IbHOCTD He TIO/JIEXKUT PeryJIMpoBaHuIo0. EC/iM Ipyu 3TOM OTCYyTCTBYET Cllelihalb-
Hoe perynupoBaHue aJs [10[/PT nnu cienuaibHbIN HaZ[I30PHbBIN OpraH, ClIeLIUaIUCThI, TPeJo-
CTaBJISAOLIME YCJAYTH TPACTOB U KOMIIAHWUM, GaKTUYECKH HENOAKOHTPOJIbHbIL, UTO CO3/aeT Mo-
BbILIeHHbIe pucku 0/1/PT.

149. Yto KacaeTcs ropuguieckux obpasoBanuii, [IYTK 06b14HO MOMOraloT B UX YYPEKAEHUH U BbI-
CTYIAalOT B KaUeCTBE JOBEPUTEIbHbIX COOCTBEHHUKOB UJIM 3aHUMAIOT SKBUBaJIEHTHbIE J10JIXK-
HOCTHU B aHAJIOTUYHBIX IOPUUYECKUX 00pa3oBaHUsAX. Kak JoBepuUTeNbHbIA COOCTBEHHUK /
3KBUBAJIEHTHOE JIUIO B lopunieckux oopasoBanusx [IYTK yacTo BbicTynawoT ux npejcra-
BUTEJIIMU BO B3auMojielcTBUU ¢ ApyruMu @Y u YHOIIII, npeocTaBasoLMMH, HAaNpUMep,
GaHKOBCKHE UJIM ayJUTOPCKUE YCAYTH TAKUM KJIHeHTaM?®,

HuH (2019).
% CM. PATD, PYKOBO/ICTBO 10 IPUMEHEHHU UCKOPUEHTUPOBAHHOTO MOAX0/Ia B OYXTraJTEPCKOM 2019).
7 CM. AT, P

Huit (2019), . 26-30.
% Cm. PATD, Pykos B
Hui (2019), n. 186.
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150. Ecau [IYTK 3aHuMaeTcs yupexaeHMeM WM YIIpaBJIeHUEeM PUAUIECKUM 060pa30BaHUEM HJIH
BBICTYIIAeT B POJIU IOBEPUTEIBHOTO COOGCTBEHHMKA TPAcTa / 9KBUBAJIEHTHOTO JIUIIA, TO, COTJIAC-
HO R.10, oHU 06513aHbI MOHUMATH LieJib YUPEKJeHUS I0PUAIECKOro 06pa30BaHUs U UCTOUHUK
€ro Cpe/iCTB, a TaK)Ke OIpe/1eNiATh 6eHedUIMapHbIX BjaebleB?’. ITO B JOMOJHEHHE K JTH0ObIM
TpeGoBaHusAM R.25.

Bonpocu! opuduyecKkoli deamenbHocmu

151. Korjia 1opuCT y4acTBYeT B YYpeXJAeHUN /aIMUHUCTPUPOBAHUY PUANIECKOT0 06pa30BaHus,
Ha Hero pacnpocTPaHsSIIOTCS YKa3aHHble Bblllle TpeOGOBaHUS, JeHCTBYIOILNE B OTHOILIEHUU
[IYTK. [IocKOJIbKY FOpHUCTBI 4AaCTO BBICTYNAIOT B POJIU JOBEPUTENbHbBIX COGCTBEHHUKOB, YI10JI-
HOMOYEHHBIX JIML] UM TeX U IPYTUX OJJHOBpeMEHHO0", MOI'YT BO3HUKHYTb ITPAaKTUYECKHE BO-
NPOCHI, CBsI3aHHbIE € MpodecCcHoHaNbHONW TalHOU IOPUCTA, eCIU Y HETO eCTh 06513aTeIbCTBa
no [10/l/®T. /leficTBUTEIbHO, TPABO KJIMEHTA Ha MOJIy4YeHHE OPUIUIECKOTO ITPeICTaBUTENb-
CTBa U KOHCYJIbTALlUHM, BO3MOKHOCTb ObITb OTKPOBEHHBIM CO CBOMM IOPUCTOM U He 0IacaThCs
NoCJIeIyI0Lero packpbIiTHs Gecesl C HUM BO BpeJi cebe — BaKHas COCTaBJIAOIIAs npodeccuu
ropucra’l.

152. O6bem mnpodeccHoHaTbHOW TaWHbl IOPUCTA YaCTO YCTAHABJIMUBAETCS KOHCTHUTYLMOHHBIM
PaBOM WJIM OOLIMM MPAaBOM U OCHOBBIBAETCS Ha QYHAAMEHTAJIbHbBIX IPaBax, 3aKpeleHHbIX
B ZIOTOBOpAaxX WJIM JIPYTHMX MEXJAYHApPOJHbIX 0053aTe/bCTBaX>%, a B HEKOTOPBIX de/lepaTbHbIX
CUCTEMAx — B KaXK/IOM LITaTe WM PErMoHe BHYTPHU cTpaHbl. 06beM npodeccHoHalIbHON Tak-
HbI IOPUCTA U CBSI3aHHbIE C HeM 06513aTesIbCTBA 3aBUCAT OT KOHKPETHOH mpodeccru 1pHrcTa
B CTpPaHe U OT 0KAa3bIBA€MbIX UM YCJIYT.

153. OzHaKo YacTo NPENnsTCTBUEM JiJis MTOJIy4eHUsI ”HPOpPMALMK 0 HEKOTOPBIX TPACTaxX M aHaJIOTHY-
HBIX I0pU/IMYECKUX 00Pa30BaHUAX SBJsIETCS IPUMeHeHue NpodeccHoHalIbHOM TallHbI IopHCcTa
¥ 0TKa3 pasmiauaTh MTHGOPMaLMIO O BJIaJe/IblaX U KOHTPOIMPYIOLMX JULAX TpacTa UK aHa-
JIOTUYHOTO I0PUANYECKOT0 06pa3oBaHuUsI>.

154. 3TO yMeCTHO, ec/iM 0TKa3 KOPPeKTEH U COOTBETCTBYET 3aKOHY U €CJIM OH CBI3aH UMEHHO C I0pU-
JAUYEeCKUMHU KOHCYJIbTalUAMU. TeM He MeHee UHOT/Jla OTKa3 CO CChbIJIKOW Ha TalHY BBIXOAUT 3a
pPaMKH 06ILEeNPUHATHIX MOJOKEHHUH O 3aLMTE B COOTBETCTBYIOIIEH cTpaHe. YTOObI peLnuTh 3Ty
npo6JieMy, KOMIETEHTHbIE OpraHbl U IpodeccroHalbHble OPraHU3aLUU JOKHbI CTPEMHUTD-
cs1 06ecreyuTh SICHOE U OJJMHAKOBOEe MOHMMaHHUe BceMU cdepbl elcTBUS NPodeccCHoHaTbHOU
IOPUANYECKOU TalHBI B CBOEH cTpaHe?*.

155. B YACTHOCTH, CTPAHBI JOJIXKHBI L[O6I/ITI:>CH YEeTKOr'o IOHMMaHHA, 4YTO BXOAHT, d YTO HE BXOJHUT B
00beM HpOCl)eCCI/IOHaJ'IbHOI\/II TaWHBI KOPUCTa, YTOOBI UCKJIIOYHUTh HeollpaBAaHHOEe MpendTCTBO-
BaHHUE paccjeOoBaHUAM INOAO3PUTE/NIbHBIX TPACTOB WX APYTUX aHAJIOTUIHBIX IOPUANYECKUX
O6p&30BaHI/II\/’I. Takke CTPpaHbl AOJI2KHBI IOHUMATDb, 4YTO B CJly4dadX, KOrJa I'[pOCl)eCCI/IOHaJIbHI:Jﬁ
IOPUCT WJIKM IOpUAUYECKOe JIMIO, KOHTPOJIMpyeMoe l'IpO(l)eCCI/IOHaJ'[beIM IOPUCTOM, BBICTYyIIa-
€T B Ka4yecTBe y4dpeauTeJid, 66H8C1)I/II_[I/Iapa, KOHTpOJIMpYyHOLiero Jimiua WJin nomneduTesid 160

% CM. ®AT®, PyKOBO/ICTBO 10 IPHMEHEHHUI0 PUCKOPMEHTHPOBAHHOTO MO/IX0/IA B /€A TebHOCTH NPOBAii/IepoB YCIyT TpacTa 1M KoMIla-
Hui (2019). lpunoxenue 1.

Cm. PATD, PykoBozcTBO 110 6eHedUIIMapHOM COGCTBEHHOCTH IOpUIMYecKUX inLl (2023), paszes 15 06 yroJHOMOYEHHBIX IPE/ICTAaBU-

TeJIsIX.
JTO O/IVH U3 acneKTOB pyHAaMEeHTaJbHOTO paBa Ha NpaBOCy e, 3aKpelJeHHOTo Bo Bceobiei iekapanuy mpas yejoBeka. Pexo-
MeHauuu AT npusHalOT 3TO NPaBoO, UCKJIYAT UHPOPMAIUIO, 3aLUIIEeHHYI0 TPodeccHOHaNbHON PUAUYECKON TalHOU Uin
npodeccroHaIbHON TaHHOM, U3 06A3aTeIbCTBA COOBIIEHHS O MOA03PUTENbHBIX C/le/IKaX, a TAKXKE MPeJJOCTaBIAI0T CTpaHaM yCTaHo-
BUTb, HA YTO UMEHHO PACIPOCTPAHSIOTCS JJaHHbIe TEPMHUHBI.

CM. AT, PyKOBOACTBO 110 IPpUMEHEeHNI0 PUCKOPUEHTUPOBAHHOIO [101X0/1a B IOPUANYECKON AedaTenbHocTH (2019).

OTyeT 0 BO3BpallleHUH NOXHUIIEeHHbIX aKTUBOB BceMupHoro 6aHka / YrnpassieHuss OOH no 60opb6e ¢ HAapKOMaHWel U NPeCTYNHOCTbIO
(2011), c. 94.

Cm. PATD, PyKOBOACTBO 110 NPUMEHEHHUI0 PUCKOPUEHTUPOBAHHOI0 I0/IX0/1a B OPUAMYECKOH AedaTelbHoCTH (2019). [loaTBEpKAaeTCst, YTO

«npodeccroHabHast TalHA IOPUCTA He 3allUIIAeT PHCTA OT CO3HATEJIbHOT0 COENCTBHSI HE3aKOHHOMY [OBE/IEHHIO KJIMEHTax.
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B 5KBUBaJIEHTHOH JIO/PKHOCTH B aHAJIOTUYHBIX I0PHUIUYECKUX 00pa30BaHHUsX, 4acTo OYAET Aen-
CTBOBaTb HOMHHAJIbHOE JIUI0. [[oTOMYy HE06X0AMMO C 0COO0M BHUMATEJNbHOCTBIO MOJOUTH K
BBISIBJIEHHIO GAKTHUYECKOr0 GeHepUITMapHOTO BJIa IesblIa.

Pykoeo0cmeo 0414 HenpogeccuoHanbHbix 008epumenbHbix cO6cMeeHHUKO8

156.

157.

158.

HenpodeccroHanbHBIX J0BEPUTENBbHBIX COOCTBEHHHUKOB B TPAacTe 0ObIYHO Ha3HAYAIOT JJIs ce-
MENHOTO yIpaBJieHHUs], IVITAHUPOBAHUS HACJIeJ0BaHUS U paclopshDKeHUs uMylecTBoM. B [ioc-
capuu QATO TepMUH «L0BEpUTENbHbIA COOCTBEHHUK» OINpe/iesisieTcsl TaK e, Kak B cTaTbe 2
['aarckoii KOHBEHIMH O NTpaBe, IPHUMEHUMOM K TPacTaM, U UX IPU3HAHUH. ITO MIOHSATHE OXBAThI-
BaeT Kak NpodeccCoHaJIOB (TO eCThb TeX, KTO IPeJ0CTaBJIsSIET TPACTOBbIE YCJAYTH B paMKaX CBO-
ero 6u3Heca), Tak U HempodeCcCHOHA/IOB (BBICTYNAIT B KAa4YeCTBe JOBEPUTEHHOI'0 COGCTBEH-
HUKa He B IeJIsIX oJIyYeHHUs MPUObLIN U/UIM He OKa3bIBAIOT TAKUX YCJAYT HU HA MMOCTOSIHHOU
OCHOBE, HU JIJIsl IIMPOKOU ayUTOPUH). ITO 03HAUYAET, UYTO 06513aTe/IbCTBA coryiacHo R.25 pac-
IPOCTPAHAIOTCSA Ha MPodeCcCHOHANBbHBIX U HEMPOdECCUOHAIbHBIX I0BEPUTENbHBIX COOCTBEH-
HUKOB. Takue 06513aTe/IbCTBA BKJIIOYAIOT:

e (C6op 1 XpaHEHUE I0CTATOUYHOMH, [JTOCTOBEPHOH U aKTyaIbHOU HH$OpMaLKK 0 6eHeduap-
HBIX BJIa/IeJIbLIaX TPACTOB M aHAJIOTUUHBIX I0PUINYECKUX 06pa30BaHUM.

e PackpbITHe CBOEro craTyca /JoBEpUTeJbHOro cobctBeHHUKa nepes ®Y u YHOIIII npu Ha-
MepeHUU YCTaHOBUTD JieJI0Bble OTHOLIEHUS WIH OCYLIeCTBUTD 3IM304UYECKYI0 OllepaLtIo;
npesocTaBjeHMe UHPopMaluU 0 6eHePULMAapHON COOCTBEHHOCTU M aKTHBax TpacTa WU
I0PUANYECKOT0 00pa30BaHUs, KOTOPbIMU OYAYT BJIaZeTh WU yNPABJIATb B COOTBETCTBUU C
YCJIOBUSIMU JIEJIOBBIX OTHOILIeHUH, 1o 3anmpocy OY 1 YHOIIIL

e [lpegocraB/ieHHMe KOMIIETEHTHBIM OpraHaM IO 3ampocy MHGopManuu o 6eHedUIMapHbIX
BJIAZIE/IbLIAX, aKTHBAX U JPYTHX JAHHBIX O TPACcTe WM aHAJIOTUIYHOM I0pHUAUYECKOM 06pa3o-
BaHUU.

¢ XpaHeHue HHOOpPMAIMH 0 GeHeDUITUAPHBIX BJIA/IE/IbIAX TPACTA UJIK AHAJIOTHYHOTO OPU/TU-
9YeCcKOro 00pa30BaHMsl He MeHee IISITH JIET IOcJie PeKpallleHHs UX y4acTHs B TpacTe / aHasio-
TMYHOM IOPH/IMYECKOM 0OPa30BaHUU.

e Axkryanusanus napopmanry o 6eHepULMAPHBIX BJIaJie/bLAX, TO ECTh ee 0OHOBJIEHHE B pas-
yMHbIe CPOKU IIOCJIE KaXKJJ0T0 U3MEHEHUS.

Ec/v 3TH 06513aHHOCTH BO3JIOXKEHBI Ha HeNMPOQpeCCUOHANbHBIX JIOBEPUTEJbHBIX COGCTBEHHU-
KOB, KOHTPOJIb U COOJIIOZIEHHE 3TUX TPeGOBAaHHUM MOTYT ObIThb 3aTpy/HEHbI. CTpaHaM TaKKe
clelyeT YYUThIBATh CYIeCTBEHHOCTb U PUCKH ITPH OINpeie/IEeHUH PaMOK IMPUHSTHS Mep Ha OC-
HOBE PUCKOPHEHTUPOBAHHOTO Mo/xoAa. KpoMe TOro, MOXKHO BBECTH JOMOJHHUTEIbHbBIE MEPHI
110 CHIKEHHIO PHCKOB, CBSI3aHHBIX C JIeSITEJIbHOCTbI0 HEMPOPECCHOHATBHBIX JIOBEPUTEIbHBIX
Cco6CTBEHHUKOB. HanpuMep, 3alpeTUTb UM BBINIOJIHATH PAacyeThl [0 TPACTOBBIM JIOTOBOPaM B
KavyecTBe KOMMEPUYECKOH JesATeIbHOCTH WJIH 06513aTh UX I0/IJIeP>KUBATh JI€JI0BbIE OTHOILIEHHUS
c ®Y u YHOIIIL.

Kaxx/iast cTpaHa MOXKeT OLleHHUTh, HACKOJIBKO ee MpaBoBasi 6a3a M03B0JIsIeT 06eCeYUThb Hajle-
MaIMHA Ha/I30p 3a JeATebHOCTbI0 HeMPOdeCCHOHANBbHbBIX JJOBEPUTENbHBIX COGCTBEHHUKOB B
yacTu ux 06513aTesibeTB 110 [10/]/PT, pykoBo/ICTBYSICh PUCKOPUEHTHPOBAHHBIM MOX0A0M. Tak-
»Ke MO>KHO PacCMOTPEeTh BO3MOXKHOCTb IPeOCTaBJIeHNUs] HENPOdeCCHOHAIbHBIM JJOBEPUTEIb-
HBbIM COGCTBEHHMKAM peKOMEeH/Iallui U UX 006y4YeHHUs 10 Kypcy 0653aTeIbCTB B COOTBETCTBUU
cR.25.
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BbinonHeHue TpeboBaHui K 6eHepULUMapHbIM BRagenbLam U apyrux TpebosaHuii
ctaHpgapTos PATO

MapannenbHoe moakoeaHue R.10/22 u R.25

159. BR.10 u R.22 npeaycmoTpeH psaz o6s3atenbctB @Y u YHOIII o HIIK, yTo pacnpocTpaHs-
eTCsl B TOM YKcJie Ha podeCcCHOHANbHBIX J0BEPUTENbHBIX COOCTBEHHUKOB. ITH 06513aTelb-
CTBa CXO0XHU C npeaycMoTpeHHbIMH B R.25. Hanpumep, cornacHo R.22, npodeccuoHaibHbie
JlOBepUTE/IbHble COOGCTBEHHUKH 06513aHbl yCTAHOBUTD U NPOBEPUTH JTUIHOCTb GeHepUIU-
apHBIX BJIaZIeJbleB TpacTa / aHAJOTUYHOTO IOPUJUYECKOTO 00pa30BaHUs, KOTOPbIM OHU
yHpaBJSIOT. ITO MOJpa3yMeBaeT c60p AOCTATOYHOM, JOCTOBEPHOU U aKTyaJbHOU HUHOP-
Manuu o 6eHePUIMAPHBIX BJIaZeblaX TpacTa / aHAJOTHYHOTO PUAUIECKOTo 06pa3oBa-

HHUA.

160. Uudopmanus o TpacTax U aHAJIOTUUHbBIX HPUJUUYECKUX 06PA30BaAHUSAX, KOTOPYIO COOUPAIOT
@Y u YHOIIII B pamkax HIIK, MoxeT 6bITh OHUM U3 UCTOYHUKOB HHOpPMALUH, KaK YKa3a-

Ho B 11. 5 [I3P.25.

161. Corsiacuo R.10 u R.22, ®Y u YH®IIII 06513aHbl YCTAHOBUTH U TPOBEPUTDH JIMUHOCTb CBOETO
KJIMEHTA, a TAKXKe OIpe/ieIUTh XapaKTep ero 6U3Heca, CTPYKTYPYy COOGCTBEHHOCTH U CTPYK-
TYpy ylipaBJieHUs. ITO npeAmnosaraet coorBeTcTBytomyto HIIK, cornacHo [losgcHuTenbHOM
3anucke kK R.10, m. 5(b)(ii). [lofo6GHBIN KOHTPOJIb KJIMEHTA U ero NpopHUIsi PUCKOB CJIeAyeT
BBINIOJIHSTB MOCTOSIHHO, ¥ B KAX/JI0M CTPaHe JA0/KHBI ObITh 06ecrnevdeHbl aZleKBaTHOCTD, [10-

CTOBEPHOCTDb U aKTyaJIbHOCTb HUHPOpMaLuy, cobupaemoit B pamkax HIIK.

MocnedosamenvHoe onpedeneHue beHeguyuapHoli cobcmeeHHOCMU 049 MpAcmos u
aHA/102UYHbIX PpuduYecKux obpasosaHuli

162. O6HoBaeHHbIe PekomeHganuu DPATD BrOYalOT omnpejesieHHMe OeHepUIMAPHOU COO-
CTBEHHOCTH B KOHTEKCTE TPACTOB M aHAJOTUYHBIX IOPUAMYECKHUX 00pa30BaHUMN, pacnpo-
CTpaHsIoIIeecs Ha JiepkaTesied 00'beKTa MOJHOMOYHMH B TAKOM TPacTe WK aHaJOTUYHOM
IopuInYecKkoM o6pasoBaHuu. Bce @Y u YHOIII, BeimosHsAOmMEe TpeboBanue o HIIK gasa
YCTAaHOBJIEHHUS U MTPOBEPKU JIMYHOCTH OeHepHUIIMapHBIX BJIaJle iblleB TPACTOB U aHaJIOTHY-
HbBIX IOPUIUYECKUX 06pa30BaHUM, IO/KHbBI YyCTAaHOBUTD U IPOBEPUTH BCEX JIMII, YKa3aHHbBIX

B olpeJie/ieHUH 6eHepUIMapHOT0 BJIaJlesiblla B IJIOCCApUM U B cooTBeTCcTBUU ¢ [13P.25.1.

Mepbl udeHmuguKayuu u NnpoeepKu AUYHOCMU 8 cumyayuu, Ko20a cmopoHbl mpacma
U aHan02U4YHO20 OpUdUYECcKo20 06pa308aHUA — OpuUdUYeCcKue AUYya uau ropududeckue
obpasoeaHus

163. B TpacTax M aHaJOTHUYHBIX HPUJAYECKUX 0OpPa30BaHUIX HEKOTOpPbIE U3 CTOPOH MOTYT
OBbITh HPUAUYECKUMH JHULAMH WA IOPpUAMYECKUMU 06pa3oBaHUsAMU. [[puMepaMu MOTyT
CIY>KUTb JIOBEPUTEJIbHbIM COGCTBEHHUK TpacTa — KOMMepYyecKas OpraHu3alus, OKa3bl-
BalOLIash TPACTOBbIE YCAYTH, yIpeAUTe/b — OpraHMU3alUs, CO34a01as TpacToBbINH GoH/ B
MHTepecax CBOUX COTPYAHUKOB, UJIM HOPUAMYECKOE JIMLO0, BBICTYNAKIee NIpeACTaBUTEeNeM
dU3MYeCcKOro JMna — y4peuTesas UK JeHCTByIolee M0 NOpyuYeHno GU3NIEeCKOro JHIa,
nepe/iaBlIero PUAMYECKOMY JUIY CPeJICTBA /i 3TOH Liesu. B TakuX ciy4asax JjoBepuTeb-
HbIH COOCTBEHHUK / 9KBUBaJIEHTHOE JIUIO0, a Takxe aApyrue OY vau YHOIII, okasbiBawoye
yCJIYTH TaKUM TpacTaM MJH IPUAYECKUM 06pa30BaHUAM, [OJKHbI YCTAHOBUTD U NPOBe-
PUTH JJMYHOCTb IOPUAUYECKOTO JIMIA UK 00pa30BaHUs, yIaCTBYIOLIETO B TPACTE, a TAKKE
ero 6eHedUIMAPHBIX BaaJesbleB. HecMOTpst Ha TO 4TO 3TO TpeGOBaHHUE YETKO MPOMUCAHO
TosbKO B [13P.25 (mpuMeHUMO K JJOBEPUTENbHBIM COOCTBEHHUKAM ), OHO TaK)XKe aKTyaJIbHO
B KoHTeKcTe R.10 u R.22, xoraa npouyune ®Y u YHOIIII ycranaBiuBaT 6eHedUIIHaPHBIX

BJIaJIeJIbIIEB TPACTOB U JIPYTUX IOPUIUIECKUX 00pa30BaHUM.
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JoBeputenbHbIM co6cTBeHHUKAM, ApyruM ®Y u YHOIII cnegyeT ycTaHaBauBaTh U MPO-
BEPSATH TeX YYaCTHUKOB TPACTOB U AaHAJOTHYHBIX HPUAUYECKHX 00PAa30BaHUN, KOTOpbIE
SIBJISIIOTCS IOPUANYECKUMU JIMLAMHU UK 06pa30BaHUSIMU, TyTeM c60pa U MPOBEPKH HUX OC-
HOBHOU MH$OpMaLUu U HHGOpMaALUK 0 GeHedUIIMAPHOW COOCTBEHHOCTH B COOTBETCTBHUHU
c R.10.

Tpe6oeaHun ycmaHoes1eHUA U npoeepKu AUu4HoCmu e omHoweHuu ob6vbeKkmoe noaHomouuii

165.

166.

@Y unu YHOIIII, koTopble He ABJASIOTCS JJOBEPUTEIbHBIM COOCTBEHHUKOM M 0Ka3bIBaIOT yC-
JIyTY JOBEpUTeNbHOMY GOHAY WU IOPUJUYECKOMY 06pa30BaHUIo, IPU onpesiesieHUU beHe-
dunmapHOro BJaJiesblia JO/KHBI YCTAHOBUTD POJib/CTAaTyC 6eHeDUIIMAPHOTO BJaZesblia
3TOr0 IPUJUYECKOro 06pa3oBaHus (yupeauTesb, JOBEPUTEJIbHbIN COOCTBEHHUK, OeHedU-
Uap UM 06’beKT NoJHOMOYUM). [yis cobutoieHus: Tpe6oBaHuil R.10 ®Y u YHOIIII moryT
noJlaraThCsl Ha TO, YTO JJOBEPUTE/bHbIA COGCTBEHHUK (KOTOPBIMA 06513aH pacKpbITh Y u
YHO®IIII cBo¥i cTaTyc) yKaxeT 06beKT NOJHOMOUYUHN TpacTa UM 3asiBUT O ero CylLiecTBOBa-
HUU U PACKPOET JIMYHOCTb 3TOTO JIMLA, YYUThIBasl, YTO €€ MOXKET YCTAHOBUTH TOJIBKO Jl0Be-
puTesbHbINA co6cTBeHHUK. [Ipu aToMm, corstacHo [13P.10, ata uHpopmauus gomkHa yoeJUuTh
@Y 1 YHOIIII B TOM, YTO JOBEPUTENbHBIA COGCTBEHHUK CIIOCOGEH YCTAHOBUTH JIMYHOCTh
6eHedULMapa HA MOMEHT BBINJIAThI UM HaMEpPEHHUs BOCII0JIb30BAThCs NMPeJ0CTaBJAEHHbI-
MU NpaBaMH.

YTo KacaeTcs JINI, KOTOPbI€ ABJIAKOTCA 00'bEKTOM HOJIHOMO‘{I/II‘/JI, Heo0s13aTeJIbHO Tpe6OBaTb
Hnx OCl)I/II_II/IafIbeIe AJOKYMEHTbI (TaKI/Ie KaK yaoCToBepeHHrue JINYHOCTHU HJIN nacnopT) AJIA
noATBepPXKAEHHA JIMYHOCTH, IOCKOJIbKY 00'BEKT MOJTHOMOYHHN MOKET I0Ka He 3HATh 0 cyuie-
CTBOBAaHHH TpacCTa. Mepbl IMPpOBEPKH, IpUMEHAEMbI€ HAa OCHOBAHHWH PUCKOB, BKJIFOYAKOT:

e UCTpebOBaTh OT yupeauTeJis (B caydae JOBepPUTESbHbIX COOCTBEHHUKOB) UJIU OT J0-
BEpPUTEbHOTO cO6CcTBeHHUKA (B caydae @Y uinu YHOIII) gexksapanuuto, noATBepxKAa-
I0I1YI0 UeHTUPUKALMOHHbIE JAHHbIE 06'bEKTA MOJTHOMOYHH;

® ONUPATbBCA Ha J106bIe I/I,ELEHTI/I(l)I/IKaI_II/IOHHbIe AdHHbIE, coAepKaluecd B TPACTOBOM
A0ToBOpE, MIMCbMEHHBIX MOXKEJIaHUAX yIpeaAnuTed UKW aHAJIOTUIHbBIX JOKYMEHTAX;

* [pOBEPATH I/IH(l)OpMaU,I/II-O B O6LU,e,E[0CTy1'IHbIX HCTOYHUKAX NN OTKPBITBIX peeCTpax;

° I/ICTpe6OBaTb 0(1)I/IL[I/IaIIbeIe AOKYMEHTBI UJIK OTCPOYNBATDH UX IIOJIy4€eHHWEe JO MOMEH-
Ta BbIIIJIATHI.

XpaHeHue ocHoBHOUi UHhopmayuu o pe2ynupyemMbix a2eHmMax u NocmasuwjuKkax ycaya
mpacma unu aHan02u4YHO20 pPudu4yecKo20 obpazosaHusa

167.

168.

B kax/Jo¥l cTpaHe cieZyeT 0653aThb JOBEPUTEJbHBIX COOCTBEHHUKOB / 3KBHUBAaJIEHTHBIX
JIUL, KOTOPBIE SIBJISIIOTCS ee pe3uJieHTaMU UJIM YIIPaBJSIOT B Hel TpacTaMu / aHaJIOTUYHbI-
MU OPUAUYECKUMHU 06pa30BaHUSIMH, YCTaHABJAUBATDb JUYHOCTU areHTOB U MOCTaBLIMKOB
yCJIyT TpacTa UM aHaJIOTUYHOI0 I0pUJMyecKoro o6pa3oBaHus. Peub ujieT 0 KOHCYJIbTaHTaX
10 MHBECTULMAM, OyxrajTepax, OpUCTaX, HAJOroBbIX KOHCy/AbTaHTax. B [13P.25 npexnycmo-
TpeHa 06513aHHOCTb J0BEPUTEJbHbIX COOCTBEHHUKOB COOUPATh «OCHOBHYI0 UHPOpPMaLUIO»
06 areHTax u MOCTaBILUKAX YCJIYT.

CienyeT OTMETHUTB, YTO TaKas 06s3aHHOCTD MIpeJlycCMOTpeHa TobkKo B R.25 u pacnpocTtpa-
HSIETCSl TOJIBKO Ha JOBEPUTEJNBbHBIX COOCTBEHHHUKOB. 3TO HenmpuMeHHUMo K ®Y u YHOIIII,
KpOMe cJly4yaeB, KOTZla OHU BBICTYNAIOT B KayecTBe MOCTABLUUKOB YCJIYT, KOTOpblE MOTYT
OKa3bIBaTh YCJAYTH TpacTaMm (Hampumep, 6aHK, IPeAOCTaBJSIONUNA 6aHKOBCKUH CYeT), MOo-
ckoabKy ®Y nnu YHODIIII He MoryT (1 OT HUX He TpebyeTCs) 3HAaTh O APYTUX MOCTAaBIIHUKaX
YCJIYT, KOTOpble 006CAYKUBAIOT TPACT UJIHM I0pUAUYecKoe 06pa3oBaHue.
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UdeHnmudpukayus auy, delicmeyrowux om umMmeHU mpacma uau aHaa02u4Ho20
ropuduvyeckozo obpazoeaHus

169

170.

. BcooTrBercTBuu c R.25 AOBepUTEJIbHbIE COOGCTBEHHHUKU U 3KBUBaJIEHTHbIE JIM1a B IpyTUX OpU-

JIMUeCKUX 06pa3oBaHuUsIX 06513aHbl packpbiBaTh QY uau YHOIIII cBo# cTaTyc npu BCTYILJIEHUU
B /IeJIOBbIE OTHOIIIEHUS UJIU COBEPIIIEHUH 3MTU30UUECKHX Ollepalii C HUMHU.

®Y u YHOIIII MoryT noJsiaraTbCsl Ha JOBEPUTENbHbIX COOCTBEHHUKOB U 9KBHMBAJIEHTHBIX JIUL]
B JIpyrUX OPUAUYECKUX 06pa30BaHUsIX NMPU BCTYIJIEHUH B JleJIOBble OTHOLIEHHUS WU COBep-
IIEHWH 3MU30ANYECKHUX onepanui ¢ HUMU. OHako OY u YHOIII gorkHBI 3HAaTh 0 HEKOTOPBIX
06CTOATE/IbCTBAX, KOTOPbIE MOTYT YKa3bIBaTh Ha TO, YTO JIMLO JIeMCTBYeT HE HA 3aKOHHBIX OC-
HOBaHMUSIX B 3asIBJIEHHOU UM POJIH, @ OT UMEHH Jpyroro Gpru3nyecKoro, OPUAUIECKOro JULA WU
I0pU/IMYECKOro 06pa3oBaHUs, CKpbIBasi 3T0. BOT NprU3HaKu Takux JelCTBUH:

a) 3asBJIEeHHbIN ,ZLOBepI/ITeJIbeIfI COOCTBEHHUK HE MOXKET AaTb HEMe/JJIEHHBIX y}(aBaHI/Iﬁ 144
Tpe6yeT AJIA 3TOT'0O HEKOTOPOIro BpEMEHHMU.

6) CpezcTBa MM aKTUBBI, Haxogslrecs: B pacnopsikeHun OY /YHOIIII, noctynaroT He oT
3as1BJIEHHOTO JJOBEPUTEJIbHOI'0 COOCTBEHHHKA, a U3 IPyroro UCTOYHHUKA.

B) CoMHeHWUS B 3asIBJIEHHOU I1€J11 /IeJIOBbIX OTHOIIEHUH UM B 000CHOBAHUH KOHKPETHBIX
omnepanui.

r) HecooTBeTcTBuUEe omnepalyii (HanpuMep, Ha3HaUYeHHe CPeJICTB) 3asiBJIEHHOM 1eJIU J1eJ10-
BbIX OTHOLLEHUH.

BaHKoecKue nepesodbl u 6eHepuyuapHaa cobcmeeHHocmo 8 pamkax HIMK

171

. UTo kacaeTcs 3/1eKTPOHHbIX epeBozioB (R.16), ®Y nomnxkuHbl npuHuMaTh Mepbl HIIK, ycranoB-

JgeHHble B R.10, B ciiyyae anu30U4eCKUX ONlepallui B YCJIOBUSX, IPeAYCMOTPEHHbIX B R.16
u B [losicHuTenbHON 3anucke K 3Tod PekomeHpganuu. Crofa OTHOCHUTCS TpeboBaHME ycCTa-
HOBUTb U NPHUHATb pa3yMHble Mepbl [/ IPOBEPKHU JIMYHOCTU O6eHePULMapHOTO BJIaJlelb-
Ila MHULMaTopa Wiy 6eHeduruuapa, ecju pedb UJET O IOpPUAUYECKOM oO6pa3oBaHUU. Kpome
Toro, R.16 TpebyeT oT ®Y NpUHATH JONOJHUTE/NbHbIE MEPDI, TAKUE KaK COOP ONpe/ieJIeHHON
MHpopMaLUu 06 MHULMATOpPe M KOHTPOJIb 3a TeM, YTOObl 3Ta UHOpMaLus Npujarajach
K 3JIEKTPOHHOMY TepeBoay ™.

Pykosoodcmeo ®ATP no npumeHeHutro POI

172

173.

174.

. PruckopueHTHpOBaHHBIN NO/AXO0/J UTpPaeT KJIOYEBYIO posib B 3¢deKTUBHON peann3anuu Peko-

Menganuu @ATO. HapzopHbie opranbl, @Y u YHOIII go/mKHBI BbISIBASATD, OLlEHUBATh U TOHU-
MaTb pucku O[]/ DT, KoTopbIM OHU TOABEPXKEHBI, U IPUMEHSTH COOTBETCTBYIOIIME MePhI AJIs1 UX
MUWHUMU3ALMH.

PykoBoactBo PATO no npumenenuro POIl conep>KUT KOHKpETHbIE peKOMEeHIaLUH JJ1s1 pasJiny-
HBIX OTpac/jel U Ha/I30pHBIX OpraHoB. Takke B PyKoBo/icTBe nogyepKuUBaeTCa 3Ha4eHHe HaJl-
30pa 3a cooJTIoIeHEM TpeboBaHUM 0 6eHepUIMAaPHOK COOCTBEHHOCTH 1 HOMHUHAJIbHBIX JINIIAX.
Tak, PykoBoZiCTBO aKkLjeHTHUPYET M0JIOKEHHEe O TOM, KaK HaJI30pHble CUCTeMbI IOMOTal0T yCTa-
HOBUTb HAJIMUME AOCTATOYHOH, JOCTOBEPHOH U aKTyasibHOM MHpopManuu o 6eHedrLITapHOU
COGCTBEHHOCTH IOPU/ANYECKUX JIUL U OPUAUYECKHUX 06pa30BaHUM.

1o ocobeHHo Kacaetcs [IYTK, ropucToB u 6yxrantepoB. BoT noueMy npyu npuMeHeHUU TPebo-
BaHui R.25 cienyet uaydutb PykoBoicTBO PATD B OTHOIIEHUH 3THUX COCTABJISIOIIUX>C,

* M3P.16, 1. 11-18.

36 CM

. ®AT®, PyKoBOJCTBO 110 NPUMEHEHHUIO PUCKOPHEHTUPOBAHHOIO [10/1X0/a B ZIeATEJbHOCTH IPOBANAEPOB YC/IYT TPACTA MJIM KOMIIA-

Hui (2019), PYKOBOJICTBO 110 MPUMEHEHHUIO PUCKOPUEHTUPOBAHHOIO M0/X0/1a B IOPUINYECKON JedTeabHocTh (2019), PYKOBOACTBO

I

IpUMeHEHU MCKOPUEHTHUPOBAHHOTO MOJX B OYXraJITepcKOM 2019).


https://www.fatf-gafi.org/content/fatf-gafi/en/publications/Fatfrecommendations/Rba-trust-company-service-providers.html
https://www.fatf-gafi.org/content/fatf-gafi/en/publications/Fatfrecommendations/Rba-trust-company-service-providers.html
https://www.fatf-gafi.org/content/fatf-gafi/en/publications/Fatfrecommendations/Rba-legal-professionals.html
https://www.fatf-gafi.org/content/fatf-gafi/en/publications/Fatfrecommendations/Rba-accounting-profession.html
https://www.fatf-gafi.org/content/fatf-gafi/en/publications/Fatfrecommendations/Rba-accounting-profession.html
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MexgyHapoaHoe COTpyAHUUYECTBO

[Ipy B3aUMOCBA3AX MEXAy HPUCAUKIUSIMU JO0BepUTeJbHble GOHJAbl U aHAJOTUYHBIE
IOpUAuYecKre 06pa3oBaHUs MOryT oka3aTbcs 3afeiicTtBoBanbl B O]/ PT. dpdekTuBHOE
MeX/AYHapOoJaHOEe COTPY/JHUYECTBO, KaK yka3aHo B pekoMmeHzaanusax ®AT® R.37 u R.40,
TpebyeT obGecleyeHUs JOCTyNa K AOCTOBepHOU mHpopmanuu o 6GeHePUIMAPHBIX BJIA-
Jlesblax JIJs MexayHapoaHoro pacciaegoBanusgs O/1/®PT, 4To AOCTHKUMO NPU MOJHOM
COTPYAHUYECTBE COOTBETCTBYIOIIMX OPraHOB B WOpUCAUKIUAX. Kaxkaasa cTpaHa AoJKHA
HMeTb BO3MOXXHOCTh MOJIy4aTh OT IPYTUX CTpaH UHPOpPMAIUI0, B TOM Yucae 0 6eHedu-
[UAPHBIX BJAJiesbl[aX, JOBEPUTEJbHBIX QOHAAX U aHAJOTUYHBIX IOPUAUYECKUX 06pPa30-
BaHUsAX. U s1106as cTpaHa JJOKHA, B CBOIO OUYepe/ib, 0TBeYaTh HAa 3allPOChl MHOCTPAHHBIX
MapTHEPOB O NPEeAOCTAaBJIEHUU AOCTYNHON BHYTPHU CTPaHbl HHPOPMAIUHU, BKIOYAs JaH-
Hble 0 6eHebUIIHMAPHBIX BJIA/[€JIbIIaX JOBEPUTENbHBIX GOHA0B U aHAJOTMYHBIX HPUUYE-
CKUX 06pa30BaHUM.

OGecreyeHHI0 Ha MPAKTUKE MeXJAYHApOAHOTO COTPYJHHUYECTBA B OTHOIIEHUH HUHPOpMa-
U O IOBEPUTEJNbHBIX GOH/IAX U aHAJIOTUYHBIX OPUJIUUYECKUX 00Pa30BAHHUIX CIOCOOCTBY-
I0T KOHKpeTHbIe MmoJokeHus R.25:

a) yIpolieHue JOCTyIa MHOCTPAHHbBIX YIIOJHOMOYEHHBIX OPraHOB K JI060 HHopMaIuy,
XpaHsILeNcsl B peecTpax UM IpYryuX HallMOHA/IbHBIX OpraHax (HanpuMep, ocpecTBOM
3ddekTHUBHOrO MexaHM3Ma 3arpoca UHGopMaIMU OT UHOCTPAHHBIX OPTAaHOB);

6) o06MeH JOoCTynHOH nH$OpMaIMel o JOBEPUTENbHBIX GOH/IAX UJIH IPYTUX OPUAUIECKUX
06pa30BaHMSAX, YTO MO3BOJIUT HHOCTPAHHBIM OpPraHaM ObICTPO MPOCJAEAUTDH LEMOYKY
IIPABOBOTO BJIAJIEHUS;

B) HCIOJIb30BaHHE MOJHOMOYUN KOMIIETEHTHBIX OPraHOB B COOTBETCTBUM C BHYTPEHHUM
3aKOHO/ATEJbCTBOM /[IJIsl [T0JIy4YeHUs HPOopMaLUK 0 6eHepHUIIMApPHON COOGCTBEHHOCTH
OT UMEHH UHOCTPAHHBIX NAaPTHEPOB (HanpuMep, 10 3allPpOCYy UHOCTPAHHBIX OPraHOB,
a He TOJIbKO /11 COGCTBEHHBIX paccjie/JoBaHUM ).

O6MeH wHdoOpManMell ¢ MHOCTPAaHHBIM NAPTHEPOM JIO/DKEH MCKJIIOYATb HEOINpaBJaHHO
OTpaHUYHMBAKIIME YCIAOBHUSA JOCTyNa K HEW MPU COOJIOAEHUN COTJIACOBAHHBIX Ha MEXAY-
HapOJHOM ypOBHe CTaHAApTOB. K «HeompaBJaHHO OrpaHUYMBAIOLIMM YCJIOBHUAM OOMeHa
MHpopMaLMed WM MpeJoCTaBJIeHUSI B3aUMHON MOMOIU» MOXXHO OTHECTH, B YaCTHOCTH,
OTKa3 OT BBINOJIHEHHS 3allpoca HAa TOM OCHOBAHHUHU, YTO OH KacaeTcsl QUCKaNbHBIX, B TOM
Yy CJle HaJIOTOBBIX, BOMPOCOB®’, MJIM MO IpUYHHE GAHKOBCKOU TalHBI.

B kax/101i cTpaHe MOXeT ObITh paCCMOTPEHA BO3MOXXHOCTb IIPeI0CTaBIeHUs] MHOpMAIUU
0 KOHTAKTHBIX JINI[AX, areHTCTBe WU NHPOpMaLUK U3 peecTpa (B 3aBUCUMOCTH OT 06CTO-
SATEeJILCTB) U NpOoIeJype MoJyYeHUs UK 3anpoca 3TOW HHOpMAIUH, KOTopasi HAXOAUTCSA
B OTKPBITOM J0CTyNe (HallpuMep, B UHTepHETe) UK B GopMe cliel[MaJbHON NMyOJIUKaALUU
npoleAypbhl, YTO OGJIETYUT UHOCTPAHHBIM MapTHepaM MpoIecc o6palieHus 3a MOMOIbIO
WJIM COTPYAHUYECTBO.

CTpaHbl, B KOTOPBIX €CTh JJOBEpUTebHbIe GOH/Abl U aHAJOTHYHbIE PUAUYECKHE 00pa30-
BaHWUs1, peryjupyeMble HallMOHAJbHbIM 3aKOHO/IAaTeJbCTBOM, JOJKHBI CO3/1aTh MEXaHU3Mbl
onpejie/ieHHs] U ONMCAHUSA Pa3JIMUHbIX TUIIOB, OPM M OCHOBHBIX XapaKTEPUCTUK JOBEPU-
TeJIbHbIX POH/I0B U/U/IM aHAJIOTMYHBIX IOpUAMYeCKUX 06pa30BaHUM B CTpaHe, a TaKxe JJ1s

37 Tax, 3allpoChl, Kacawouiuyecd HaJoroB, CjieAyeT HallpaBJIATb B COOTBETCTBHUU C MEXAYHAPOAHBIMH COIVIALIEHHUAMH O NIPpeJOoCTaBJIEHUH
HaJIOTOBOM HHCI)OpMaLU/lP[ MeXAy RPUCOAUKIHUAMUA. HOBTOMy, €CJIM HaJIOTOBbIe OpraHbl OTKAa3bIBAKOTCA OKa3aTb MOMOIIb IIPHU COOT-
BETCTBYIOIIUX 006CTOATENIbCTBAX (HaanMep, KOrzia He BbIIIOJIHEHBI YCJIOBHUA MEXJYHapOAHbIX COTJIALIEHUH MO COTJIACOBAaHHBIM Ha
MEX/AYHAapOAHOM YPOBHE CTaHAAPTAM UJIK TAKHE CTAaHAAPTHI JONYCKAT OTKAa3 OT OKa3aHUA l'IOMOlIll/l), 3THU CJIy4au He cieayeT pac-
CMaTPpUBATh KaK «HEOIIpaBAaHHO OTrpaHUYHBaIOLe€ YCIIOBUA».
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ompe/ie/IeHUs U ONMCAHUS MPOIECCOB CO3/JaHUS TaKUX 06pa30BaHUM U MoJyYeHus HHPOP-
Manuu 06 ux 6eHepUMAPHON co6cTBeHHOCTH. KpoMe Toro, mHGoOpMaIym 0 TaKUX Mexa-
HHU3Max CJeAyeT pa3MellaTh B OTKPbITOM JOCTYIIE.

Jnst coperictBUusi 3pPeKTUBHOMY U ObICTPOMY 00MeHy MHopManueit o 6eHePpUIIHAPHBIX
BJIaJle/IbLlaX MEX/AY IOPUCAUKIUAMU CTPaHbl MOTYT PAacCCMOTPETh BO3MOXXHOCTb pasMellle-
HUSl MHCTPYKIMHA O TOM, KaK HalpaBUTb opUILHAIbHBIN 3apOC HA MOJIyYeHUe TaKOW HH-
dopmanuy, HanpuMep, B paMKax B3aMMHOM PaBOBOW MOMOIHY, a TaKXKe ONyOJIUKOBATh B
OTKPBITOM JIOCTyIle KOHTAKTHYI0 MHPOpMaLUIO [/ HampaBJieHUsl 3anpocoB. Heo6xoau-
MO Ha3HA4YUTb BeJOMCTBO(-a) (HanpuMep, MUHHUCTEPCTBO WJIM OpraH B COOTBETCTBYIOLIEN
IOPUCAMKLMH), OTBevarllee(-1e) 3a nojyyeHre 1 06paboTKy HHOCTPAHHBIX 3allPOCOB HH-
dopmanuu o 6eHedUIIMAPHON COGCTBEHHOCTH, U IPEJJOCTAaBUTh HHOCTPAHHBIM NMapTHEpPaM
NoJpoOHbIe UHCTPYKIMH, KaK 3alIPOCUTh UHOpMaIHIO, C yKa3aHUEM YeTKUX TpeOOBaHUHN
M JII0OBIX OrpaHUYEeHUH, Kacaloluxcs 3anpauBaeMoil tHpopmanuu. Kpome Toro, ciesyer
paccMOTpeTh HaJiekalljie BHYTPEHHHUE NpOoLeAypbl MeXBeJOMCTBEHHOIO COTpPYyJHHUYe-
cTBa pu 06paboTKe TaKUX 3allpoCoOB. B npoueaype 10KHO OBITh YETKO YKa3aHO pa3yMHoOe
BpeMsl OTBeTa Ha 3aIpoc.
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NMpunoxxeHue A. Llenu Tpacra

[lepevyeHb Liesied B JTaHHOM [IpUIOXKEHHUU He SIBJISIETCS UCUEPIbIBAIOIIUM, U HEKOTOPbIE U3 3TUX
1esied MOTYT CYUTATbCd HE3aKOHHBIMHU B COOTBETCTBUHU C 3aKOHOJATEJbCTBOM KOHKpPETHOU
CTpaHBbl.

3awjuma akmueos

TpaCTbI 49aCTO UCITIOJIb3YIOTCA AJIF 3allJUThbl aKTUBOB OT BO3MOXHbBIX BHEIITHUX PHUCKOB, HAlIpUMeDP:
e bpakopa3BojHble UCKHU.
e [IpeTeH3UHU KpeJUTOPOB UJU PUCK BAHKPOTCTBA.
o [TonoxeHuda o NPpUHYAWUTEJIbHOM HACJIeJOBAHUH.

e bBecnokoicTBO B CBSI3U C MOJIUTHYECKOH HeonpeaeJIEHHOCTbBIO.

YnpaeneHue akmusamu

B03MOXXHOCTB Jlep>KaTb aKTHUBBI U yIPABJISATb UMHU C TOMOIIbIO JTOBEPEHHOTO JIMIA, TPUHUMAIO-
1Iero pelleHys B UHTepecax 6eHepUIIMaPOB TPACTA, SABJsIETCS KJI0YeBbIM PAKTOPOM MPU YUPeRK-
JleHUH MHOTHUX TpacToB. Clo/jla MOKHO OTHECTH CJIeAyIOLIMe CayYau:

e EcTb omaceHUs OTHOCUTEJbHO GYAYHJ,EFO 6eHecb1/1u1/Iapa HUJIN ero CHOC06HOCTI/I, IIOHHUMa-
HHUA U OTBETCTBEHHOCTH 3a BJIaJlcHHWE aKTHUBAMH (HaanMep, €CJIM 3TO HECOBEPIIEHHO-
JIETHUH, UJIH eCTh HaMepeHue 06eCcreYynuTh OTBETCTBEHHOE ylipaBJ/JieHHe B CTAPOCTH, UJIHU
€CTb PUCK CTATb HEAEECHOCOGHI:IM).

e YMcTBeHHas HEeIIOJIHOLEHHOCTb HJIK TAXeJlad MHBAJIMJHOCTb 6e1—1e<1>1z1u1z1apa, 4YTO He IIOo-
3BOJIdeT eMy YIIPaBJIATb A€/JIaMU.

e bBeHeduMapa CYMTAIOT BHYIIaeMbIM (HalpUMep, Ha HETO JIETKO MOBJIHUSTh B CUJY IOHOTO
BO3pacTa).

e [lof3aKOHHBIN aKT He 1103BOJIsIeT 6eHeduULIMAPY BJIaJEeTh aKTHBOM.
e Heo06x0AMM He3aBHCUMBIM KOHTPOJIb aKTHBOB.

e (Co3/aHUe «IIPOTHBOPACTOUUTENBHBIX TPACTOB» (KOT/JA AOCTYI GeHepHUIlMapa K aKTUBAM
OrpaHUYEH).

e He nosBosuTb 6eHeduIMapy CBA3bIBATb aKTUBbI TPACTa J0JTOBbIMU 06513aTeIbCTBAMU.
e (O6ecneyuTb HeNpPepPbIBHOCTb GU3HecA.

C OHepauHOHHOﬁ TOYKHU 3pEeHHA TPACThI NO3BOJIAKT OTAEJUTDL YIIPpAaBJIEHHE OU3HECOM OT I0JIb-
30BaHUA OCHOBHBIMHU AOXOAaMH U IPEeJOTBPATUTD apo6J1eH1/1e WJIKN pa3MblBaHHE COOCTBEHHOCTH.

HenpepbIBHOCTb ynpaBjieHUs] TOMOTAeT UCKJIIYUTh BO3MOXXHOCTh KPAaTKOCPOYHOI'O TMEPECMO-
Tpa aKTUBOB U YMEHBUIUTH MOTEHI[HATbHbIE KOJIe6aHUs TPUHAAJIEKALIUX TPACTy aKTUBOB (Ha-
pruMep, KOMMepUeCKOH HeIBIXKUMOCTH UJIM OGM3Heca, HaxXOASAIErocs B JOBEPUTENbHOM yIpaB-
JIEHHWH), KOTOpPble MOTYT BO3HHUKHYTb B CJydae WHAWUBHUAYAJbHOrO BJIaJIEHUs, YTO MOMOraeT
o6ecneynTh CTAOUJIBHOCTD JJ51 Bcex 6eHedUIIMApPOB U JJisl CaMOro aKTHBa Wad 6usHeca. [Ipu
JIOBEPUTEJNBHOM YIIpaBJIEHUU UMYLIECTBOM Te GeHedHIMaphl, KOTOpble HE NTPUHUMAKOT HEIo-
CPeACTBEHHOTO YYaCTHS B TEKYLIEH J1esITeIbHOCTH, MOTYT IOJIYYUTh J0JII0 B CTOUMOCTU GHU3HE-
Cca, a TaKXKe BbIFO/y OT MOTOKA J0X0/0B, He 06peTas Npyu 3TOM KOHTPOJIsI, KOTOPbIA BO3HUKAET
IpY HEMOCPe/CTBEHHOM BJIaJIEHHUU.
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KoHgudeHyuanbHocmo

TpacTel o6ecneyrBalOT oNpesie/IeHHbINA YPOBEeHb KOHPUEHIIMAIbHOCTH. ITO MOXKET UMEeTh 3Ha-
YyeHHe, HallpuMep, /Jis 6e30MacHOCTH BbICOKONIOCTABJIEHHBIX JIUL UJIU YA0BJIETBOPEHUS 0XKHU/Ja-
HUN 6eHedUIIMApPOB (HapUMeD, AJisI CHUXKEHUs PUCKA TOTo, UTO y 6eHedUulMapa He OYAET CTU-
MyJia [Jisl pa3BUTHS COOCTBEHHbBIX HABbIKOB M caMoobecreyeHus ).

lpeodoneHue ropuduyecKux npenamcmeuli

B HEKOTOPbIX IOPUCAUKIHAX YCTAaHOBJIEHbBI O'PAHUYE€HHA HA IMPABO BJIAAE€HUA dKTHBAMMU. Haan/I—
Mep, YTOOBI BJIaZ€Tb HEeABUXHWMOCTBIO B onpeaeneHHoﬁ CTpaHe, BaM MOXeET HOTp66OBaTbCH OBbITh ee
pe3naeHToOM. HasnaueHue AOBEPHUTEJIbHOTO CO6CTBeHHI/IKa-p63Hﬂ6HTa AJIAd BJIaieHUA aKTUBAMU OT
Baliero uMeHu (I/IJ'II/I OT UME€HHU HECKOJIbKHUX HPHUANYIECKUX .)'II/II_[) MO3BOJIIET 060UTH TaKHe InpaBuJIa.

Onmumu3ayusa Han0208bix omyucsaeHuli

B HeKOTOpbIX CTpaHaX TPacTbl He 06JaralTCcsl NOAOXOLHBIM U APYTrUMH HaJjoraMu Wid obJia-
rarTcs no 60Jiee HU3KOM CTaBKe, YeM JJisi KOMIIAHUM, UJIM TI0 CTaBKe, YCTAaHOBJIEHHOU /Jis Ge-
HeduLIMapOB B CTpaHe, B KOTOpPoW GeHeduIliMap nojJjexasn 6bl Hajaoroobsoxenuw. (0jHako B
HEKOTOPBIX HPUCAUKIIMAX TPACThI 006J1aral0TCS HAJIOTOM IO 3HAYUTEJbHO 60Jiee BHICOKOU 3¢-
beKTHBHOM CTaBKe, YeM OT/esibHble 6eHeduLMaphI.)

UpeHTuduKaius JOBepUTEJbHBIX COOCTBEHHUKOB B IOPUCAUKIIMHU, /1€ OHU 0CBOGOXK/I€HbI OT Ha-
JIOTOB, 03BOJIIET U30€XKaTh JBOWHOT0 HAJOTr000JI0KEHUS UM OTCYTCTBHUS HaJJeKalluX JblOT
MEeX/y CTpaHaMH. ITO, a TaK)Ke BO3MOXKHOCTh Ha3HayaTh 6eHepUIIMapOB B YA0OHBIN AJiS JJ0Be-
PUTENbHBIX COGCTBEHHUKOB MOMEHT MO3BOJISIIOT OTOJBUHYTH CPOK, Korja GeHeduiigap O6yaeT
o6JiaraTbCs HAJIOTOM.

MaaHupoeaHue Hacnedcmea u npeemcmeeHHocmu

TpacTbl esecoobpa3Hbl IPU IJIaHUPOBAHUM Hac/le[CTBa, IOCKOJIbKY 06ecrieynBaloT HellpephblB-
HOCTb yIpaBJleHUs U paclopsipKeHUsl LoJISIMUA B MMYLLECTBe, a TaKKe I103BOJISIOT CO3/aBaTh U
3alMILaTh 6yAyLiMe J0JIM B UMYILeCTBe JJ/sl JIML, KOTOPble B HAacTOsilllee BpeMsl He MOTyT ObITh
yCTAaHOBJIEHb! (HanpuMep, HEPOXKJEeHHble IOTOMKH JoBepuTess Tpacta). KpoMe Toro, Henpe-
PBIBHOCTb yIIpaBJIeHUs] UMeeT 3HauyeHHe IPU KHU3HU JOBepuTesis: N03BOJseT U3bexaTb Npo-
6/1eM, CBSI3aHHBIX C yIIpaBJeHUeM UMYILeCTBOM HeJeeCclloCOGHOTO B3pOC/O0To YyesioBeka o Jo-
BEPEHHOCTH, KOTOPYIO 3a4acTyl0 He IPU3HAOT QUHAHCOBBIE YYPEXAEHUs U Ipyrue JULa.

TpacTbl noMorarT u36bexaThb 3a/JepKeK B HacJaeZ0BaHUH, pacxXo/loB U $opManbHOCTEH, KOTOPbIE
B IPOTHUBHOM CJIy4ae BO3SHUKJIM Obl IIOCJ€ CMEPTH Hacae[0/aTess, IUYHO BIaJeI0llero akTHBa-
MU. [IoCKOJIbKY MpaBO COGCTBEHHOCTH Ha aKTHUBBI TPAcTa MPUHAAJIEKHUT JOBEPUTETbHOMY CO6-
CTBEHHUKY, o0ecriedeHa HempepbIBHOCTb BJIAJIEHUs, KOTOpash He HapyLIaeTcsl B CAy4Yyae CMepPTH
yupenutess (nau 6eHeduipapa). ITo M03BOJsAET U36eKaTbh MPO6JIEM U 3aJePXKEK, HAIPUMED,
Korsia 6aHKOBCKHH CUeT B IPOTUBHOM Cj1y4ae ObLT 6bl 3aMOPO’KEH /10 BCTYIJIEHHs B HACJIE€/ICTBO
WJIA KOT/IAa aKTHUBbI HAXO/ASATCS B COGCTBEHHOCTH B Pa3HbIX CTPAaHaX.

UHeecmupoeaHue unu depxicaHue KOMMep4ecKo20 cpedcmea

TpacTbl MOTYT CIYKUTb CPEICTBOM JleP>KaHUsI COBMECTHBIX MHBECTULUH, TAKHX KaK aeBbIe U MTEeH-
CHOHHbIe QOH/IbI.

TpaCTbI MOTYT OBbITb UCI0JIb30BaHbI AJid onipeJeJIEHHBbIX KOMMEpYeCKHUX onepaunﬁ, HallpuMep:

e 3amwuTa CpeJiCTB OT PUCKOB B LieJIsIX obecrneyeHUs NnpaB noTpebuTeseil (Hanpumep, J1o0-
MOBJIaZIeJIbIIbl ZiepKaT JAeN03UThl apeH/IaTOPOB UM TYPUCTHYECKHE KOMIIAaHUU JiepkKaT
CpeACTBa, NpeJoCTaBJeHHbIE /i1 OTAbIXA).
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SaI.L[I/ITa COTPYAHHUKOB OT PHCKOB (HaanMep, rpynmnoBbi€ MOJINCbl CTPAXOBAHHA »KHU3HHU,
npeaycMaTpuBarmiue eJUHOBPpEMEHHDbIE€ BbIIIJIATHI B CJ1y4dae CMepTI/I).

BrinmosiHeHMe 6yayliero o6s3aTesbcTBa (HanpuMep, oKa3aHUe MOXOPOHHBIX YCJAYT WU
YCJIYT MO0 3KCIJIyaTallMU 3/JaHUH IGO0 B CBSA3U C OYAYLIMM BbIBOJIOM U3 IKCIIJIyaTal[UU He-
dTAHBIX MECTOPOXKAEHUHN).

O6ecnedyeHue MO0 KOHTPAKTaM (HalpUMepP, CYMMBI JIOMOJHUTENbHOTO YCJIOBHOTO BO3HA-
rpakJeHus NpU NMpoJake aKLIMK WU aKTUBOB WJIM B CBSI3U C BBIIYCKOM OGJIMrallMi Ha
$GUHAHCOBOM pbIHKE).
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