BEHE®ULUUAPHOE BNAAEHUE
IOPUONYECKUX NTNLL




['pynna paspaboTku GUHAHCOBBIX Mep 60pbObI ¢ OTMbIBaHUEM JieHer (PAT®) sBysieTcss He3aBUCUMOM
MeXXIpaBUTeJIbCTBEHHON opraHu3alnyeil, pa3pabaTeiBalolleil U Nony/spru3rpyolleil CBOM NPUHLUIbI A5
3alIUThl BCEMUPHON GUHAHCOBOM CUCTEMBI OT YTPO3 OTMbIBAHUS ZieHeT, PUHAHCHPOBAHHUS Teppopu3Ma

Y GMHAHCUPOBAHHS PACIpPOCTPAHEHUS OPYKHUSI MAaCCOBOr0 YHUUYTOXKeHHUsl. PekoMmenganuu PATO
SIBJISIIOTCS 001 eNPHU3HAHHBIMU MEXAYHAPOJHBIMY CTAaHAAPTAMHU 110 IPOTHUBO/ENCTBHIO OTMbIBAaHHUIO
JeHer U GuHaHcUpoBaHUIo Teppopusma ([104/PT).

JlononHuTenbHy nHopManui 0 PATO moxkHO HalTH HA www.fatf-gafi.org
JlaHHBIN JOKYMeHT U (K/1u) Jito6ast IpUBeJleHHas B HeM KapTa He YIIeMJISIOT CTaTyC WK CyBEPEHUTET
HU OZJTHOM TepPUTOPHH, He BIUAIOT Ha IeUCTBUTENbHOCTb MEX/YHAPOAHbBIX TPAHUIL U pa3rPaHUYUTEbHBIX

JINHUH, a TaK)Ke He BJIUAIOT Ha IeICTBUTEIbHOCTb Ha3BaHUH, TEPPUTOPHUH, TOPOJOB UJIH 06J1acTeH.

HeoguyuanvHuili nepeeod gvinoiHeH MYML®M

Ccblika A1 TUTUPOBAHUSA:

FATF (2023), Guidance on Beneficial Ownership for Legal Persons, FATF, Paris,
http://www.fatf-gafi.org/publications /FATFrecommendations/guidance-beneficial-ownership-legal-per-
sons.html

© 2023 1. PATP/03CP. Bce nmpaBa 3alHIEHbI.

BocnpousBezeHue UM EPEBOJ, ITOTO JJOKYMEHTA MOXKET GbITh OCYLIECTBJIEH TOJIbKO I0CJI€ MOJyYeHHUs
NpeJBapyUTENbHOT0 NMCbMEHHOI'O COIJIACHS.

3aaBJIeHUS Ha OJIy4eHHs TaKOI'0 COIVIACUsA B OTHOIIEHHH BCErO JJOKYMEHTA WM €ro 4acTH J{0JIKHbI
HaIlpaBJAThCA 0 agpecy: yi. Auape IMackans 2, 75775 Tapwxk Cenexc 16, @pannus (daxc: +33 144 30 61 37 unu
e-mail: contact@fatf-gafi.org).

®oTorpadusa Ha nepBoH cTpaHULle NpUHAAJIEXKUT Getty


http://www.fatf-gafi.org/publications/FATFrecommendations/guidance-beneficial-ownership-legal-persons.html
http://www.fatf-gafi.org/publications/FATFrecommendations/guidance-beneficial-ownership-legal-persons.html

BEHE®UIIUAPHOE BJIAAEHUWE IOPUJUYECKUX JULT | 1

Coaep:xaHue

CIIOBA GUTATOMAPHOCTH......ouveeusseesssessssessssesssssessssesssssesssssessssessssesssssessssesssssessssssssssessssssssssesssssessssesssssessssesssssessssesssssessssesssssessssesssssessssssen 3

B 2422 () : 0 (=TT 4
BHeceHHe U3MEHEHUN B PEKOMEHIALIMIO 24 ......uucreeeiessreesesssssssssssssssssesssssssssssssssssssssssssssssssssssssssssasssssssstasssssssessssasssssssasanse 5
Le/1€BAA AYIUTOPHSA F BAZAUA. wu1ceueesessersessesssessesssesssessssssessssssssssessssssessassssssssssesssessesssessesssesssessesssessssssesssesssssssssssssssssssssssssssssssssas 7

2. TloHMMaHMe U OLleHKA PUCKOB, CBI3aAHHBIX C WPUANYECKUMHU JTMLAMHU 9
HalOHATBHBIE FOPUIAUECKIE JIHLLA. cuuucuseessesseessesssessesssessssssssssessssssesssssssssssssessssssesssessessssssssssesssessssssssssesssssssssssssssssssssssssssssssas 9
NHOCTPAHHDBIE FOPUITUECKIE JIHLIA .cueersesseessessesssesssessssssssssssssssssssssssesssssssssssssessssssssssessesssssssessesssssssssssssssssssssessssssssssessssssssssssssas 9
OLLEHKA PHCK.1uuruseruesserssesssessssssessssssessesssesssessesssessesssessssssesssessssssesssessssssesssss sesssssesssssstsssessesssessesssesssessesssessesssesssessssssesassssssasessssssssanees 10
(0820703 20 (S0 01 (60 VO 11
[ToHMMaHWe U CHUKEHUE TPAHCTPAHUUHDBIX PUCKOB..uuivurersesissessssssessssssssssssssssssssssssesssssssssssssesssssssssssssssssssssssssssssssssssssas 11
[IpefocTaBieHye U PACIPOCTPAHEHUE PE3YIBTATOB OLLEHKH PUCKA . ruuueeseesseessessessseesssesssesssesssssssessssesssessssssssessnes 12

3. OcHoBHasa undopmanms... .13

10.

11.

12.
13.

PeecTps! OpuHYECKUX JIUL.. .13
IOMITAHM H.vevcereveiseenenessesssssssssssessss s ssesss s a4 AR A et 14
NHPpopManusa 0 66 HEPUIUAPHDBIX BIIAEIIBIEAX  ......criesressessissmsssssssssssesssmssssssssessssssssssssssssssssssssssssssssssessssssssssssnsssnees 15
Paznnune Mex1y GopMabHBIM U 6EHEDULIUAPHBIM BIIAJIEHMEM....oureemsresseesssssssessssessssssssssessssssssssesssssessssesssssssssnes 16
BeHeduurapHOe BJAJEHUE C TOMOIBIO IOTIEM YHACTHS . curreerneesseessessssesssesssessssesssessssssssesssessssesssesssessssessssssssssesssssssesses 16
BeHeduIpapHble B1a/ieHHE C TOMOIIbI0 KOHTPOJIS U UHBIX CPEACTB (KpOMe Ipeie/IbHOM BEJMYHHBI).......18
BeHedunurapHoe BiaZieHUE PA3JTUYHBIMUA BUAAMU IOPUIMUECKUX JTH L uuccousressressseessseesssesssssessssessssssssssesssssssssnes 20

Hcno/ib30BaHUE MHOTOKOMIIOHEHTHOT'O NOAX0/a AJisl NoJiydeHusl uHGopManuu

0 GEHEPUIMAPHBIX BIIAJEIIBIIAX r..cveseuseeessesssesssesssesssassssesssesssessssesssasssessssesssessssssssesssessssssssessssssssesssessssssssesssessssesssassssssssesss 21
JdoctaToyHOoCTh HHPOPMALUM 0 6eHEPUIMAPHBIX BAALEIIBIEAX......ouevverirsssessssessssessssssssssessssssssssessssssssssesssseses 23
ToyHoCcTh MHGOpPMaALUM — CIOCOGHI NPOBepKU UHPOpManuM 0 6eHePUIMAPHBIX BJIAJE/bIAX............. 24
[IpoBepKa IMYHOCTH GEHEDPULITAPHOTO BIIAIEITBLIA cvuserrsssrerssersssesssssssssssssssessssssssssessssssssssessssssssssessssssssssesssssessssessssnssssnnes 26
[IpoBepKa cTaTyca GEHEDUITAAPHOTO BIIAZLEIIDLIA .. reuseersseesseesssesssesssessssesssesssessssssssessssesssesssessssesssesssessssesssessssesssesssessssesses 26
MexaHU3MbI OTYETHOCTH O PACKOMKLEHUSIX . cvuueurersessersessesssessssssessssssssssessasssessesssesssessesssessssssesssessssssessssssssssssssssssssssssssssssssas 27
AKTyanbHOCTb OCHOBHOM HHpOopManuy U UHGopManuu 0 6eHePUIMAPHBIX BJIAJETBUAX cuursseeesessrenreenss 29

JleiicTBYSI KOMIIAaHUI B COOTBETCTBUM C MOAX0J0M, MPeyCMAaTPUBAKIIUM BbINIOJTHEHUE
FIMH OTIPEJEJIEHHBIX OOABATEIIBCTB........ormeessessssessssssssssesssesssssessssesssssessssesssssassssesssssesssssssssssssssssssssesssssassssesssssessssesssssssssees 30

Iloaxoa, mpeaycMaTPUBAIOIIMIA MCII0/Ib30BaHHE PEECTPA HOPHANYECKHUX JTH I uuurerssresssressseesssssssssssssnssssssnnseses 32

[IpuMeprl 06513aTeIbHBIX Mep - FOCYAapCTBEHHBIN OpraH WK yYpex/ieHue, XpaHsilee
MHOPOPMALUIO O OEHEDUITUAPHBIX BITAEITBIIAK weuseesseesssessseesseessesssesssessssesssessssesssesssessssesssasssessssesssessssssssassssssssesssessssssssessans 36

MexaHHM3Mbl U HCTOYHUKU NOJIy4YeHUs1 HHPOopManum o 6eHepuLapHBIX BajeIbLax

IOPHUANYECKHX JIML: XapaKTEePUCTUKU a/IbTePHATHUBHBIX MEXAHM3BMOB.........counimmssnsssisssssssssssssssssssssses 38
JLOTIO/THUITETEHBIE MEP Bluuuususssscessessesssasssssessessessssssessessessssssessessssssessessssssessessssssssssssesssss st aesssssse s sessessses e seasesssessessssssessssessseees 41
JLOCTYTI K TIH (DO P MALIMI . c1uucuusessessensesssesssnsessssssssssnssssssssesssnsssssesseasessssssssssssssssessessees st ssessssses 42 E SRS £ 43
JlOCTYII KOMITIETEHTHBIX OPTAHOB..oucuisusisesssisssssssssssssssssssssssssssssss s sssss s ssss s s ss bbb bbb bbb 43
JlocTyn B X0/ie IPOBe/ieHUS] TOCYAAPCTBEHHBIX 3AKYTIOK . uuuiirmsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 44
Joctyn, npefocraBasieMblt @Y, YHOIII, fpyruM KoMneTeHTHBIM OpraHaM CTpaH U LIMPOKOH

OO IIIECTBEHHOCT Huuucuuivuruessssssessssssessssssssssssssssssssssssssssssssssssessssasssessasssassssssessssssessesssnssassanssessunssessnsssssenssnesssanesnssnssssanssssnsssssansaes 45
L0007 0 0T 201 (o Lo 174 4 - P 46

© FATF/OECD 2023



2

| BEHEOUILIUAPHOE BJIAJIEHUE IOPUANYECKUX JIAL]

14. MexaHU3MbI npeaoTrBpalieHusA U CHUXKEHUA PUCKOB UCITOJIb30BAHUA aKL MM HA

15

16.

17

npeAbsABUTEJIA UM CBU/ETe/IbCTB Ha AKIMHY HA IPeAbABUTEJIA B IPECTYMHBIX LEJIAX.......cvvrrrsrerarennes 47
(000 01T (<3 =) 207 8- 47
Buzpl akuuil Ha Ipe/bSIBUTEIS U CBUZETENbCTB Ha AKIUU HA PEBABUTE M cuurrerssssssssssssssssssssssssssssasssssanens 48
Mepbl 110 TPE0OPA30BAHUIO U UIBATHUIO U3 OOPALIEHM Luureeuseuseesrersseesseesssesssessssesssesssessssssssessssssssesssessssssssessssssssessasssnes 49
Cpoxu u3bATHSA U3 00palleHus U Tpeobpa3oBaHus aKLUHM Ha NPebsABUTENS U CBU/ETENbCTB

HA QKIUH HA TIPEIBABUTEII Muuuvusiesusssssssssssssssssssssessssssssssessssssssssssss bbb bbb bbb bbb 50
MexaHuU3MbI IpeAOTBpPalLleHHs M CHUKeHU s PUCKa MCI0/Ib30BaHM A HOMUHA/IbHBIX JIML

BIPECTYNHbIXIEJISAX .52
(000 01T (<3 =) 207 < 52
PucK oOTHOLIEHUH C HOMUHAJIBHBIMU JINLIAMH B IPECTYITHBIX LETIAX wuusrusussssssssssssssssssssssssssssssssssssssssssssssssssssssssanens 57

OTHOIIEHUS IMOAMUCH JIJIS TIPOAMKID ceureeusressesssessseesssesssessssesssesssassss ssesasesssesses sesasesssssssesnesssesnsesssssnessssssesnsessssnesesd 7
CuTyanuu BeIeHU JieJ1 TPU MOMOIIY HOMHUHAIbHBIX COTJIAIIEHUH C HAUMEHbILEH TOIEH PUCKA......coneerreeenes D7

072 2 0.4 117 . SO OOO 59

CBA3b MeXXAY 06513aTe/IbCTBAMH, KacalIUMucs 6eHepUIMAPHOTo BJIaJeHus, U APYyruMHU
pekoMeHJauMuAMU (TpeGoBaHUA, Kacalouyuecs 3JIeKTPOHHBIX IEPEBOAOB U BUPTYa/IbHbIX

) g 7 0570 ;) O 61
JJIeKTPOHHBIE ITepeBo/bl U GeHeduIuapHoe BiaaieHUe KaK YACTb HITK ...t esesssenenns 61
BUIPTYQ/IDHBIE GKTHBDBL...vueuuiesesseessesseessesssessesssessesssesssessessssssssssesssessesssssssssssssssssessssssissssssssssessssssssssessesssessssssesssessssssssasssssssssssssssas 61
18. IIpuMeHNMOCTb COOTBETCTBYIOLIUX PEKUMOB PETY/TUPOBAHM A cuscssssssssssssssssssssssssssssssssssssssssssssssssssssssssessesssesssesses 63
NHdopmMarius, UMEIOIASACH ¥ POHIOBBIX GHPMK.vururrrssrerssesssssssessssssssssssssssssssssssssssssssessssssssssssssssssssssssssssssssssssssssssssssanens 63
[poBatigeps! yeayT TPACTOB U KOMIAHUH (TTY TK).ooviuireereeseesneemesssessesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnes 64
[Ipo61eMbl, Kacaroliyecs: NpeCTaBUTENEN IOPUIUUECKUX TPODECCH M. rrmrrmereeesrerseesseesssessseesssesssessssesssessssssnes 64
[Ipo6ieMbl, Kacatolecsi IPOBEpPOK Ha MpodeccHoHalbHYI0 NPUTOLHOCTb U J06POCOBECTHOCTD
DY, YHOTIIT H TTYBA ottt sss bbb ss bbb bbb bbb 66
19. MeXAYHAPOAHOE COTPYIHIMUECTBO: 1uuruseusesssssesssssssessesssssssssssssssssssesssssssssss sisssesssssssssss siessessssssss s seessass sssss snsssssssssssssssessssns .67

© FATF/OECD 2023



BEHE®UIIUAPHOE BJIAJEHUE IOPUJUYECKUX JIULL | 3

C/sioBa 6/1aroAapHOCTH

B ocHoBe AAaHHOTI'O OGHOBJIEHHOTO PYKOBOACTBA JIEXKUT pa60Ta INepedYrc/JI€HHbIX HHUXKE
4JIEHOB pe,[[aKLIPIOHHOﬁ rpynmnbl; NMpu COCTAaBJIEHHWHW PYKOBOACTBA IMPOBOAUJINCH KOH-
CyJibTalliuu C pAAOM Hpe,[[CTaBPITeJIeﬁ YacTHOro 613Heca.

3HauUTeJbHBIA BKJIAJ B paboTy peJaKLMOHHOMW rpynnbl BHecau AnekcaH/p [lemres
v Kpuctuan Patizenxodep (ABcTpus), Mukesna Marru, Kuapa bauuu v BepHazaetT Pann
(EBpomneiickas komuccus), Buoseitn buadopa u Tubayt Epepo (Ppannus), Puuapg bep-
xayT, @pannyucka PepHanpo u [xxoHatau [lamnonuna (MB®), Kapan Yayaxapu u Huxun
Bapma (Mupus), Jxxkopax [Tupmeiin u XeseH [la s1a kyp (octpos Jxepcu), XaHc ABUH/Jep
u Mapk Jla#t (Cunranyp), [latpucus MaTtTtioc-Ctek u Apuad IpHcT (LlBeinaus), Junan
Beiimx u CtuBeH Ya6cTep (Benmukob6putanus), Axr Jiu u 3au6 Pacys (CIIA), Menucca
Tynnuc u Cott Kpayse (YHII OOH) u OMusb BaHH /lo3 ae Bussie6oii (BceMupHbIl 6aHK).
[lognepkKy 3TOM paboTe oka3biBaau TaHnHa Your, Amnin Kymap u Uubec OnuBelipa U3
CexpetapuaTta PATO.
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1. BBEAEHUE

Takue opuguyeckue 1A', KaKk aKIIMOHEPHbIe KOMIIAHUH, TPACThI, 6J1ar0TBOPUTEb-
Hble QOH/bl, TAPTHEPCTBA U JApPyrue BU/bl HPULAUYECKUX JIUL, U 00pa3oBaHUM ocCy-
IEeCTBJISIIOT pa3/IMuHble BUJbl TOProBOM M NpeJIpHUHUMATENbCKON JesTebHOCTH.
HecMoTpsi Ha BaXKHYI0 pOJib, KOTOPYIO IOPUAUYECKHE JIMLA UTPAIOT B MUPOBOM 3KO-
HOMHUKE, UX YHUKAJIbHBIM NPAaBOBOM CTATyC TAKXe M03BOJIET MCIOJIb30BaTh UX AJIA
OCYILeCTBJIEHNSA CJIOKHBIX NPECTYNHbIX cxeM. /laHHble CxeMbl NpeJHa3HayeHbl JJIf
COKpPBITHUSA UCTUHHBIX 6eHeQUIIMapHbIX COOCTBEHHUKOB, a TaKXe HacTOosllel pruyu-
Hbl XpaHEHHUs aKTUBOB U OCYLeCTBJeHUs TpaH3akLUi. FOpurnyeckue jiMLa MOryT UC-
M0J1b30BAThCS JAJI51 OCYLeCTBJIEHHUsI pa3/IMYHON HE3AaKOHHOM JeTeJIbHOCTH, B T.4. JJIs1
otMbIBaHus JeHer (O/]), puHancupoBaHus Teppopusma (PT), B3ATOUHHYECTBA U KOP-
PyILKY, MOIIEHHUYEeCTBa C HAJIOTaMH, a TAKXKe B LeJIsIX IPOBe/leHUs He3aKOHHBIX Olle-
panui c eHHbIMU O6yMaraMy Ha OCHOBe BHYTpPeHHel MH(OpPMaLHUU O JesTeJbHOCTU
KOMIIaHUHK-3MUTeHTa. KpoMe Toro, npecTynHUKYU NpuberaroT K ycayraM IpyujiyecKux
JIUL| C LIeJIbIO YKJIOHEHHS OT JeUCTBUSA CAHKLWY, a TaKXKe AJi1s1 IPOBeJleHUs pyTrou He-
3aKOHHOM JiesATeJbHOCTU. [Jisl IpecTYyNHUKOB, NbITaloLUxcsl 060UTH Mepbl [10/1/ DT,
I0pUIMYeCKUe LA MPUBJIEKaTebHbl JJIS UCIIOJIb30BAHUS B LieJISIX COKPBITHS JIUY-
HOM MHPOpMaLMY, a TaKXKe IPOUCXOXK/eHNA U (M/IN) «ITyHKTa Ha3HaYeHUS» JeHEKHbIX
CPeACTB /1100 KOHEUYHOH LieJY, 111 KOTOPOU OHHU IpeJiHa3Ha4aloTCe, 3a CYeT MaxuHa-
LIMH, OCYLL[eCTBJIsIEMbIX C IOMOLIbI0 PUHAHCOBOW CUCTEMBI.

Hcnosib30BaHMe IOPUIUYECKHX JIUL B IPECTYIHBIX L{eJIX MOXeT ObITh 3HAYMTEJbHO
COKpALLeHO, ec/I OpraHbl BJACTH OYAyT CBOEBPEMEHHO MOJy4yaTb MHGOPMALMIO KaK
0 GopMasbHBIX, TaK U 6eHeUILMAPHBIX BJIAJie/IblaX, a TAKKe 06 UCTOYHHKE aKTUBOB
IOPUANYECKUX JIUIL U UX 1eITeJIbHOCTH?. B 11eJ10M, OTCYTCTBHE JOCTAaTOYHOM, TOYHOU U
aKTyasbHOM HHPopManuu o 6eHedHLIMAPHBIX BJIaJle/1bLaX CIIOCOGCTBYET OCYyIeCTBJIe-
Huto O[]/ DT 3a cueT COKPBITHS:

e nH$OpPMaLMH O JIULAX, COBEPLIMBIINX NPECTYIJIEHHs], UJIH O JIMLAX, 10J03peBae-
MBIX B COBEpIIEHUH NPECTYIJIEHUN;

. HCTUHHOI'O HAa3HA4Y€HHUA CHeTa WJIK UMYUIECTBa, IPHUHAAJIEXKalllUX OPUANIECKO-
My JIHLLY;

* HCTOYHHMKA WJIM Ha3HAYeHHUs JleHeKHbIX CPeJiCTB UJIM UMYILeCTBA, UMEIOLUX OT-
HOIlleHUe K PUAUIECKOMY JIULLY.

Nubopmanuusa o 6eHeduMapHBIX BJaZesbllaX MOXeT, HAIPUMeD, CKPbIBAThCS C I0-
MoLIbl0 QUKTUBHBIX KOMIAHUN®, UMEIOIIMX CJIOXHYI0 CTPYKTYpPY COGCTBEHHOCTH
Y ynpaBieHus. [lJis 1o06HBIX KOMIAHUK XapaKTepPHO UCI0JIb30BaHUEe MHOTOYPOBHe-
BbIX CXeM PerucTpaly aKLUi Ha IPYTUX OPUAUYECKHUX JINL, aKIIUH Ha IpebsiBUTEJIs
Y CBU/IETEJIbCTB HAa aKLUU Ha NpeLbsaBUTeNs. [loMUMO 3TOro, B pUKTHBHBIX KOMIIa-
HUSX B Ka4yecTBe JUPEKTOPOB BbICTYNAeT HEOrPpaHUYeHHOe KOJIMYeCTBO OPUIUYECKUX
JIL, JIMYHOCTb O0QULMATbHBIX HOMHUHA/bHBIX aKIIMOHEPOB U JIUPEKTOPOB OCTAETCS

1 .
B opurrHa/sbHOM JIOKYMEHTE M0/ MOHsATHEM «corporate vehicle» moapasymearoTcs topuduueckue auya v opuduveckue 06pazosa-

HUs B COOTBETCTBUMU C OIIpeJie/IEHUAMHA 3TUX MOHSITUH, NpHBeJIeHHbIMU B peKOMeHJaludax DATO.

* Cm. psaz ucciesioBanuii, mposeieHHbIX PAT®, BceMUpHBIM GaHKOM ¥ UHUIMATHBO# IO BO3BPATY yKpa/leHHbIX akTHBOB YIpaBJie-

Hus OOH no HapkoTukaM U npectynHocty (YHIT OOH). B yactHocTH, B oTueTe «KyKosibHbIE MacTepa», ony6arkoBaHHOM B 2011 .
BcemupHbiM 6ankoM 1 YHIT OOH/ MHunuaTUBOM 110 BO3BpaTy yKpaAeHHbIX aKTHBOB, UCC/Ie[0BaI0Ch 6osiee 150 ciydaeB KpymHO-
MacITabHON KOpPYNIMU. BBIACHHIIOCH, YTO 6OJIBIIMHCTBO CJIyYyaeB KPyIMHOMACIITA6HOH KOPPYILMH CBS3aHO C HCI0JIb30BaHUEM
OJIHOTO MJIM HECKOJIBKUX IOPUMYECKUX JIMLI, TO3BOJISIIOLIUX CKPBITh 6eHeUIIMapHbIX BIasesblieB. CM. oT4eT BceMupHOro 6aHka
1 YHII OOH/ iHHuMaTHBBI 110 BO3BPATy YKpaJeHHbIX akTUBOB (2011 r.) E BaHH fiep [Jlo3 fe Buie6oiis, E.M. Xanstep, PA. Xappu-
coH, [>xu BoH Iapk v I.C. [llapMaH «Kyk/10800b1: KaK KOppynyuoHepsbl UCN0163yH0M Hpudu4eckux Auy 0451 mozo, ¥mobbl Chpsimame

YKpadeHHble AKMUBbL, U YMo 0e/Aamb € 3MuM».
* B 3TOM /I0KyMeHTe Moji «GUKTUBHLIMM KOMIAaHHAMHU» T0/pa3yMeBaloTCsl 3aperucTpUpoBaHHble KOMIAHUH, KOTOPbIe He BeJyT

3HAYUTEJIbHBIX onepaunﬁ ¥ He BJIAAEHT UMEIIIUMHU K HUM OTHOIIEeHWe aKTUBaMU.
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HEHSBECTHOﬁ, a HeO(l)I/ILlI/IaJ'[beIe HOMHWHaJIbHbIE€ aKIITMOHEPBI 1 AUPEKTOPA MOT'YT AB-
JIATbCA, HallpUMep, JTULaMU U3 6JIM3KOT0 OKPY>KE€HHUA U 4JIEHOB CEMbMU.

4. Hudopmauus o popMaibHbIX U beHePUIMAPHBIX BJIaJlebllaX MOXKET IOMOYb KOMIIe-
TEHTHBIM OpraHam*, B 4aCTHOCTH, IPABOOXPAHUTEJNbHBIM OpPraHaM U Mo/ipas/ie/IeHu-
M ¢uHaHcoBou pasBejku ([IPP), BbIABAATh GU3UYECKUX JIUL], KOTOPbIE, BOSMOXHO,
HMEKT OTHOUIEHHE K COOTBETCTBYIOIEN BbIIIEYTIOMSIHYTON NPECTYNHOU JesiTeIbHO-
CTH WJIM Y KOTOPBIX MOXKET UMeTbCsl MHOopMaLus, o6/erdamnnas NpoBeJieHUe pacciie-
JloBaHUH. Biasienue naHHON nH$oOpMalyel M03BOJsIeT OpraHaM BJIACTU MPUMEHSTh
npuHIUI « 1M, KOMY 3TO BBITOAHO» IIPU MPOBeIeHUH GUHAHCOBBIX paccaelOBaHUMN U
c60ope pHHAHCOBBIX JaHHbIX, KACAIOUIUXCS 10/[03PUTENbHBIX MJIU OTEHIIMAIbHO 010~
3pUTEJIbHBIX CUETOB UM aKTUBOB, IPUHA/AJIEXKAIIUX IOPUAUYECKUM JULlaM. B yacTHo-
ctH, uHpopMals o 6eHePHUI[HaPHBIX BJIaIe/bliax’ MOXKET TaK)Ke IIOMOYb YCTaHOBUTD
aKTHUBbI KOHKPETHOTO JIUIA, HAXOAsIHecs B KAKOW-JTM00 10pUCAUKLUY. [loBbIlIeHHE
NPO3PavYHOCTH JeATEeJTbHOCTU HPUAAYECKUX JIUI JlelaeT UX MeHee NpUBJIEKaTeb-
HbIMU J1JIl 3/I0yMBbIIIJIEHHUKOB. CaMU I0pUAUYEeCKUe JM1a, UHAHCOBbBIE YIPEXKJeHUs
(®Y), ycTaHoB/IeHHbIE HepHHAHCOBbIe peAnpusaTus U npodeccun (YHOPIII) Takxke
WUTPAIOT BAXKHYIO POJib B MOBBIIIEHUU YPOBHS MPO3PAYHOCTH 3a CYET MOJIyYeHHs] UH-
dopMaruu o 6eHedUIIMAPHBIX BJZIEbIAaX, KOTOpasl MOMOTAeT MPeAOTBPATUTh UX
He3aKOHHOE HCI0JIb30BaHUE B paMKax GUHAHCOBOU cucTeMbl. BMmecTe ¢ TeM, GbIBaeT
TPYJAHO MOJYYUTh JOCTAaTOUHYIO, TOUYHYIO U aKTyaJbHYl0 HHopMaLu o 6eHePUIH-
apHbIX BJa/e/Ibl|aX, 0COOEHHO, eCJIU L]eTI0YKa BJ1a/le/IbleB BKJIIOYAET B cebs opuauye-
CKUe JIMIA ¥ pUANYecKre 06pa30BaHUs, HAXOASIIMECS B PA3JIUYHbIX OPUCAUKIIHUIXS,
WJIU €CJIU OHA SIBJISIETCS CJIOXKHOM U COCTOUT M3 MHOXKECTBA Iopunyeckux jaull. OTcyT-
CTBUE Takod UHGOPMALUU O IPUUYECKUX JIMLAX ¥ IPaBOOXPAHUTENbHbBIX OPTaHOB,
[1®P u apyrux KOMINETEHTHBIX OPTraHOB SIBJISIETCS CEPbE3HBIM MPENSATCTBUEM JJIsI IIPO-
BeJleHHs pacciieloBaHUN U NoJiydeHns1 pUHAHCOBOK MHGOPMALUH.

BHeceHue nsameHeHuu B PekomeHgauuio 24

5. /Jlns pewenus atux npo6sem GPATO B 2003 r. pazpaboTasia nepBblil MeXAYHAPOJHBIN
CTaHJIapT, Kacawliuiica 6eHedUIUAaPHON COOGCTBEHHOCTH HOPHUAUYECKHX JIMI, a B
2013 r. y>xecTOYHMIIa cojZieprKalliiecs: B HeM TpeboBaHUsl. Llesibio MPUHATHS TaKUX MeP
cTajla Heo6XOJUMOCTh MPOTUBOJIEUCTBUS HIMPOKOMACIITAGHOMY UCIOJTb30BAHHUIO
opuaudeckux qull ajas 0/1/OT/OPOMY B psifie OPUCAUKIMHN, @ TAKXKe ITOTPEOGHOCTh
B 60Jsiee 3G PeKTUBHOM NpeAOTBPALleHNHU U BbIIBJEHUU UX HE3aKOHHOI'O HCIOJIb-
30BaHus’. Takve U3MeHEHUSs TAKXKe SBJSIOTCS peaKliuel Ha pe3ysibTaThl B3AUMHbBIX
oneHoK OAT®, koTOpbIE B 11€JI0M JIEMOHCTPUPYIOT HEJOCTATOUHBIN ypOBeHb 3ddek-
THUBHOCTH GOPBHOBI C UCMOJIb30BaHUEM topugudeckux Jiull s 0/]/PT Ha mupoBom
ypoBHe®,

* TloHsTHE «KoMnemeHmHble 0p2aHbl» YIOTPEBIIAETCA B TOM e 3HaYeHHH, KOTOPOe OHO MMeeT B IJIOCCApHH K PekoMeHaluam
DAT®. [To cyTH Aena, Moj, 3TUM MOHSATHEM I0pa3yMeBalOTCs BCe rOCyAapCTBEHHbIe OpraHbl, 06/1a/jaloliye TOTHOMOYUSIMHU B 06-
nactu [10/]/PT.

CM. paszies1 4 3TOro pyKoBO/ICTBA, NOCBSIEHHbBIN GeHeDUIHMAPHBIM BJIaJie/IbLaM.

CTPYKTYpBI, MCIOJIB3YIOIIe HECKOIBKO IOPUCAUKLUH, 6bIBaeT 0COGEHHO TPY/IHO BBIABUTH B TeX CJIydasX, KOTJa JJIsi OTMbIBAHHS
He3aKOHHBIX JI0X0/I0B UCII0JIb3YIOTCS ONepallyy, COBepIlIaeMble CBI3aHHBIMU MY CO60H I0pUANYECKUMH JIMIIAMH, KOTOPbIE, Ha
MepBbIH B3IVIsA/], He HAPYIIAIOT 3aKOH. B TaKKX yC/IOBHSAX 3a/Jep>KKH B MOJIyYeHUH TIOMOIIH B PaMKax MeX/IyHapOJHOTO COTPyAHUYe-
CTBa, HEOGXOAUMOTO /IJIs1 YCTAHOBJIEHUS IEHEXKHOTO0 CJle/la, MOTYT B KOHEYHOM UTOTe COPBATh UJIM NOJJOPBATh Pacciie/J0BaHHUe.

CM. oduIanbHOe 3asiBIeHNE, TOCBSALeHHOe BHeCeHHI0 u3MeHeHUH B Pekomenpannio PAT® na www.fatf-gafi.org/en/publications/
Fatfrecommendations/R24-statement-march-2022.html.

CM. pe3yJIbTaThl OTYETOB O B3aMMHOM OLleHKe, ToAroToBaeHHbIX PATD 1 perroHa/IbHBIMU OpraHU3aLUsIMH, CO3JAaHHBIMU 110 TUITY
GATO. Kak nokasaHo B aHa/IM3€e B3aUMHBIX OLleHOK, 3¢ eKTUBHOCTb cTpaH no HenocpeacreenHoMy pesynbraty (HP.5) siBnsercs
caMoi HU3KoH 13 Bcex HP; TpeGoBanue adppexTHBHOCTH, peycMoTpeHHOe B 3ToM HP, BbimosiHeHo 9% cTpaH. UTo KacaeTcs Tex-
HUYECKOr'0 COOTBETCTBHUS, Y CTPAH HA6JII0/JaeTCsl HeJJOCTaTOYHbIM YPOBEHb BbINOJHEHNs: PekoMeHAaK 24, peTHHT «COOTBET-
CTBHE» WIH «JaCTUYHOE COOTBETCTBHE» MIOJIYYMUJIO MeHee II0JIOBUHBI CTpaH. Bo MHOTHX cTpaHax HH$opManus o 6eHepUIHapHOM
BJIaJiesiblie (MOMUMO MHOpMaLUK 0 pOpMaIbHOM BJIa/iesiblie) HeIOCTYITHA, HOCKOJIBKY BO BpeMsl CO3/JaHUsl OPUMYECKOr0 JIMLa
WJIM Ha IPYTHX Talax ero CyleCTBOBAHMsI OHA He COGHUpaeTcst ¥ (MJ/IM) He MPOBEPSIeTCs AO/DKHBIM 06pa3oM.

@

o

®
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6. H3meHeHHast PekoMeHanus 24 0JHO3HAYHO TPE6GYET OT CTpaH’ NPUMEHSATh MHOIO-
acMeKTHbIA MOAXO0/, T.e. UCII0JIb30BaTh A5 c6opa uHPopMauu o GeHeUITUAPHBIX
BJIa/le/IblIaX HECKOJIbKO MEXaHW3MOB, UTO MO3BOJIUT NMPAaBOOXPAHUTEJNbHBIM Opra-
HaM 006J/1a/1aTh JOCTATOYHbIM KOJMYECTBOM TOYHOW U aKTyaJbHOU MHbOpMALUU U
HMMeTb K Hell cBoeBpeMeHHbIH JocTyI. B ciyvyae nosyyenust Takol uHpopmanuu OY
u YHOIIIT!?, oHa MOKET MOMOYb UM BBINOJIHAThL TPeGOBaHUS M0 HaJJIexallel mpo-
BepKe IPUANYECKUX JIUII, B T.4. TpeOOBaHUE BBISABJAATb GeHePpUIIMAPHBIX BJIA/E/b-
1eB, ycTaHaBauBaTb pucku O/Jl/PT u ynpaBasATh UMH, a TaKKe OCYIIeCTBJAATb Mephl
KoHTpoJA B 06s1actu [10/]/PT Ha ocHOBaHUHM TaKUX PUCKOB (B T.4. HanpaasaTh CII0
Y BBINIOJIHATH TPEOOBaHMUS, KacalolUecs: IPUMeHeHUs CAHKIIUMN).

7. BHeceHUe u3MeHeHHUU B PekoMeHjanvi0 24 TakKe TpebyeT OT CTPpaH NPUMEHSATb PUCK-
OPUEHTHUPOBAHHBIN MOJX0/, U aHATU3HUPOBATh PUCKU IOPUANYECKUX JIUI] B CBOUX CTPa-
Hax. ITO KacaeTcsl He TOJIbKO PUCKOB, C KOTOPBIMU CTAJIKUBAIOTCS IOpUAUYECKUE JTUII,
CO3/IaHHbIE B 3THX CTPaHAX, HO U PHUCKOB, C KOTOPbIMU CTAJIKMBAIOTCS OpTraHU3alUuU
W3 JIPYTUX CTPAH, TECHO CBSI3aHHbIE C ITUMH CTPaHAMU. Takue U3MeHEHUS TaKKe I0-
Ka3bIBaIOT, YTO KOMIIETEHTHbIE OPTaHbl JOKHbI UMeTb CBOEBPEMEHHBIHN JOCTYN K UH-
dopManuy; uHPopManus A0KHA HOCUTh COOTBETCTBYIOUIMN XapaKTep, MO3BOJATh
BBISBJIATh OeHepUIIMAapHBIX BJAJIe/blEB, 2 TaKXKe ObITb TOYHOW (MpolleAlleil mpo-
BepKy'!) U akTyasibHOU. HOBble M3MeHeHUs TaKKe MPelyCMAaTPUBAIOT GoJiee XKeCTKHe
Mepbl KOHTPOJISI, T03BOJISION[HE MPEJOTBPATUTh HE3aKOHHOE HCII0JIb30BaHUE aKIIUN
Ha pebABUTEJISI | HOMUHATbHBIX aKIIMOHEPOB U TUPEKTOPOB.

8. /[lpyrue MexJyHapo/iHble OpraHM3alLUU TaK:Ke OCYLLEeCTBJISIOT JesATeJbHOCTb 110 06e-
CTIeYeHUI0 MPO3PavYHOCTH IOPUAMYeCKUX JUL,. PykoBoguTenn crpaH bosabwmon gBaj-
[ATKW NMPUHAIA Mepbl 10 3¢dekTuBHOMY npuMeHeHHIo CtanzapToB PATD, kacaro-
muxcst 6eHepUIMAPHBIX BaajenbleB's CTpaHbl BoJbLION ceMepKH TakXe B3s/IM Ha
cebs1 06513aTe/IbCTBA 110 CO3JaHUI0 B CBOUX IOPUCAUKIHMSAX PeecTPOB, CoZlepKallluX UH-
dopmanuo o 6eHePpUIMAPHBIX BJIaJle/bLaX, U YKpeIJeHHIo ux posun’s. Kpome atoro,
03CP u BcemupHbIN 6GaHK BbIAEIUIN PECYPCHI [IJIsl OKa3aHUs CTPaHaM COZEHUCTBUSA
B OLleHKe PUCKOB, CBfI3aHHBIX C IPO3PayHOCThI0 6eHepULIMaPHOTO BJIaJeHUs, U IPU-
MEeHEeHHUH 3aKOHOB, KacawLuxcsl 6eHepUIIMAPHBIX BIaJe/bLeB, KOTOPbIE MO3BOJISIOT
BBITNIOJTHUTD TPe6OBAHUSA MEX/[YHAPOAHBIX CTaHAapTOB . HakoHel, Bbljaya KpeUTOB
co ctopoHbl MB®, B T.4U. ocylecTB/IeHHe UM 3KCTPeHHOr0 GUHAHCUPOBAHUSA B CBA3U
c anugemueit COVID-19, 06b14HO NpeAycMaTpUBaEeT Mepbl UK 00513aTe/IbCTBA, Kacalo-
1IMecs NPo3payHoCTH 6eHepUIIMapHOTIo BJIaJIeHUs, B CBSI3U C 3aKJII0YeHHeM KOHTpaK-
TOB Ha MOCTaBKy'®

9. 3apgaueit CtangaptoB PATD, kacarouMxcss Npo3pavyHOCTH U GeHedUIUAPHBIX BJia-
JleJIbIIEB, SIBJISETCS Npe0TBpalleHHe UCII0/Ib30BaHU pUAnYecKux auL s 0/ OT.
BmecTte ¢ TeMm, npusHaeTcs, 4To 3TU CTaHgapTbl PATD crnoco6GCTBYIOT MpeoTBpa-
IIEHWI0O U BBISBJEHUIO APYyrUX KaTeropui NpecTyIJIeHUH, HalpUMepP, HaJlOrOBbIX
NpecTyNJeHUN U KOppynuuu. B 3Toi cBA3H, Mephl, KOTOpPble CTPAHbl NPUHHUMAIOT
JIJ1s TIOBBbILIEHHS NPO3PaYHOCTH B COOTBEeTCTBUM ¢ PekomeHganuamu PATS, MoryT
croco6cTBoBaTh 6oJiee 3¢ PeKTUBHON 6OpbOE C TAKUMHU CEPbE3HBIMU NMPECTYILIe-

° Bce ynoMUHAHHs B 3TOM JIOKYMEHTe CTPaHbl MJIM CTPaH B PaBHO# CTeNeHH KacalTcs TepPUTOPHE HJTH 0PHCAMKIUI,
'Cm. pasaen 13 nanHoro PykoBosCTBa, OCBAIIEHHbIH 06ecniedeHtIo JOCTyNa K MHPOPMAaIiH1.
"'Cm. pasgen 7 faHHOTO PyKOBOZCTBA, IOCBAIIEHHEIH TPOBEpKe.

2KoMMIOHHKe 110 HTOraM 3ace/laHusl MUHUCTPOB GUHAHCOB M Npe/ceaTeeit [lenTpoGankoB cTpan Bosbuoi asaguaTky ([xakap-
Ta, 17-18 dpeBpasna 2022 1.).

3CM. MHOPMaIMOHHBIH GloJIIeTeHb BOJIbIIol ceMepKH, MOCBAIeHHbIH GeHepUIMapHOMY BJaJeHHIo (www.gov.uk).

14CM ttps ZZStarworldbankorgz wwwoecd org[taxZtransparencyzbeneﬁmal ownershlp-toolklt pdf u wwwworldbankorg[enz
i 1kit-disclai d

terms- of use

M. www1mforgz—ZmedlaZFllesZPubllcatlonsZPP12020zEnghsthPEA2020033ash and www1mforgZenZToplcs[governance—
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HUAMH, KaK KOpPPYINLHs, a TaKXKe BbINOJHEHUIO 0053aTe/NbCTB, TPeAYCMOTPEHHBIX
B IPYTHUX MEXYHAPOAHbIX KOHBEHIUAX '®.

10. B oTBeT Ha Mpo6JIEMBI, C KOTOPBIMHU CTPaHbl CTAJIKUBAIOTCS B X0Jle 06ecrevyeHus He-
06X0ZIMMOr0 YPOBHS MPO3PAYHOCTH OGeHePUITUAPHOTO BJIa/JIeHUs IOPUANIECKUMU JIHU-
amu, moMmuMo Pekomenganuii, PAT®, B 2014 . noaroroBusia PyKoBoJICTBO, a TaKKe
JIOKYMEHT, CO/ieprKalliui nepeoBbie MpakTUKUY. JlaHHbIe MPAKTHUKH JO/DKHBI TOMOYb
CTpaHaM NpUMeHATh PekoMeHpanuio 24, a Takxke PekoMeHJanuo 1, MOCKOJIBKY IO-
cnefHss KacaeTcs noHMMaHus puckoB 0/ /PT, cBoMCTBEHHBIX OPUAUYECKUM JHLIAM U
IopuAnYecKUM obpaszoBaHusaM. [IpuBo/juMast 3/1ech peJlakiius ObLjIa COCTaBJeHa MocJie
BHeceHUsA B MapTe 2022 r. nonpaBok B PekomeHnpanuio 24 u [loacHUTeNbHYO 3alIUCKY
K Hel U sIBJIsSIeTCs 0OHOBJIEHHOU Bepcruel PYKoBOICTBA, MOCBSAIEHHOTO OPUAUYECKUM
siviaM. [Ipo3payHocTh opuandeckux oopazoBaHnuil PATD paccMaTpuBaeT OT/IETBHO.

Llenesas aygutopusa 1 3agauda

11. /lanHoe PyKOBOACTBO NpeAHAa3HA4YeHO, TJIABHbIM 006pa3oM, /Jisd 3aKOHoJaTesel
U JIUI, OCYIIECTBJSIOMMNX MPAKTUYECKYIO /eITeJIbHOCTh B OpraHax BJIACTH, a TaK-
’Ke IJ1s1 IpeicTaBUTe el YacTHOro 6usHeca, HanpuMep OV, YHOIII v komnaHuii'e,
OT KOTOpbIX TpebyeTcsl COoO6JII0[aTh OOleHalMOHA/lbHble TPeGOBaHUSI B 06J1acTH
[10/]/®T, ocHoBaHHble Ha CTanaapTax PATO. llesnbto laHHOTO PyKOBOACTBA SIBJISIET-
Csl OKa3aHHUe COJIeHCTBUSI 3aKOHOJATessIM U JIMIAaM, OCYLIeCTBJSAIOIIMM NpaKTU4e-
CKYI0 JIeITeJIbHOCTDb, B pOPMYyJIMPOBAHUH, pa3paboTKe U MPUMEHEHUU COOTBETCTBY-
IOL[MX Mep 10 MPeoTBPAIeHHI0 UCTIOJIb30BaHUA WPUANYECKUX JIUIL B MPECTYIHBIX
nendax B coorBeTcTBUU co Ctangaptamu PATO. Yto kacaeTcs 3aMHTepeCOBAHHBIX
npeACcTaBUTEEeN YACTHOTO CEKTOPA, B 9TOM PYKOBO/ICTBE 00'bACHSAETCA CBA3b MEXKAY
KOHKpPETHBbIMU MepaMU 1o obecrneyeHuo npo3padyHocTty U Mepamu no HIIK. JlanHoe
PykoBoACTBO MOXeT ObITh MoJiesHO KoMnaHusM, ®Y u YHOIII npu npuMeHeHUU
MU NpeBeHTUBHbIX Mep 1o [10//PT.

12. B gaHHOM 06HOBJIEHHOM PyKOBOJACTBEe OCHOBHOE BHHMMaHUe yjiesseTcs PekoMeH/a-
MU 24, T.e. NPO3pPaYHOCTU GeHepUIMapPHOTO BJIa/[eHUs IPUANUYECKUMH JUllaMU. YTo
KacaeTcs OpUIMYeCKUX 06pa30BaHUM, 0 KOTOPBIX TOBOPUTCS B PekoMeHnaryu 25, 1o
BBINYCKa CJIeIyI0liero 06HOBJIeHHOT0 PyKoBoO/ICTBA HEOOXOAMMO UCII0JIb30BaTh PyKo-
BoacTBO OoT 2014 1.

13. /lanHOoe PyKoBO/ICTBO He SIBJISIETCS 06s3aTe/bHBIM JIJis BBINOJHEHUS; OHO HE UMeeT
NPEeUMYLIeCTBEHHON CHUJIbI 110 OTHOIIEHHIO K 3aKOHOAATEJbCTBAM OT/AEJbHBIX CTPaH.
Ero 1esb - 0M0JHUATB cyliecTByomue PykoBo/ctBa PATD u apyryro npoBoJUMYyIO pa-
60Ty, B T.4. COOTBETCTBYIOIIME TUTIONorHnYecKkre 0TueTbl PATO u onbIT cTpaH. [Ipu ero
COCTaBJIEHUM YUYUTBIBAIACH JIeSITEIbHOCTD, TPOBOIUMAs JPYTUMHU MEX/IYHAPOJHbIMU
OpTaHU3aIUAMH, KOTOPbIE Y/IEJAT 0c060e BHUMaHUe 00eCledyeHHI0 MPO3PayHOCTH
IOPUANYECKUX JIUI,

14. KpoMme aToro, Heo6x0AUMO NPOA0JKATh NPUMEHATh lepeurcieHHble HiKe PykoBos-
cTBa, ony6sukoBaHHble DATO. [Ipu aHa/IM3€e Mep O BbINIOJIHEHUIO TPebOBaHUH, IPe-
ycMOTpeHHbIX B PekomMeHganuu 24, crpanbl, @Y u YHOIIII fomKHBI CBEPATHCS C 3STUMHU
JIOKyMEeHTaMH.

'“Taxue, kak Koneenyus OOH npomus koppynyuu, Konsenyus o6 yzo0s108Hoti omeemcmeeHHocmu 3a koppynyuio u Konsenyus o 6opuoe
€ NOOKYNOM UHOCMPAHHBIX NYOAUHHBIX 00AHCHOCMHbBIX AUY NPU OCYUjecmaNeHUU MeNCOYHapOOHbIX 0e/108bIxX onepayull.

7Cm. «IlepeoBble MPAKTHKM, Kacaloluecs 6eHedHIHapHBIX BAajiebleB pHAndeckux aumy (2019 1), https://wwwi.fatf-gafi.or:
en/publications/Methodsandtrends/Best-practices-beneficial-ownership-legal-persons.html.

¥Pexomen/fanus 24 MpUMeHseTCA KO BCeM I0pUANYecKuM unam. TpeGoBaHus, MpUBeieHHbIe B 3TOM PyKoBo/ICTBe, paccMaTpHBa-
I0TCS1 B OCHOBHOM PUMEHHUTEJIBHO K KOMIIAHUSM; K APYTUM BH/IaM FOPHUIUUECKUX JIUL| JOJDKHBI IPUMEHSIThCS IOX0XKHe Tpe6oBa-
HUS C y9eTOM UX GOPM U CTPYKTYPBIL.

Y DAT® 3aBepimia aHanus PexoMenanuu 25 B peppase 2023 T.
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BcraBka 1. PykoBoacTrBa PATP no npuMeHeHUI0
PUCK-OPUEHTUPOBAHHOIO NOJX0/Aa HAa CEKTOPAaJIbHOM YPpOBHEe

QAT® ony6ankoBasia PykoBoacTBa mo 3pQPEKTUBHOMY MPHMEHEHUIO PHCK-OpPHEH-
TUPOBAHHOIO MOJX0/A U OCYIIECTBJIEHUIO HA/I30pa Ha CEKTOPAJIbHOM YPOBHE, B T.4. Kaca-
I0IIHeCH:

* baHkoBckoro cektopa https://www.fatf-gafi.org/content/fatf-gafi/en/publications
Fatfrecommendations/Risk-based-approach-banking-sector.html

o CtpaxoBaHus xu3HHU https://www.fatf-gafi.org/content/fatf-gafi/en/publications

Fatfrecommendations/RBA-Life-Insurance-Sector.html
¢ CekTopa neHHbIX 6ymar http://www.fatf-gafi.org/publications /fatfrecommendations/

documents/rba-securities-sectorhtml

e VIIAII https://www.fatf-gafi.org/en /publications /fatfrecommendations/documents
rba-money-or-value-transferhtml

o BAuIIYBA (u ungukaTopoB pucka aJs BA) https: //www.fatf-gafi.org/publications
fatfrecommendations/documents/guidance-rba-virtual-assets-2021.html

¢ Hpucros https://www.fatf-gafi.org/en/publications/fatfrecommendations
documents/rba-legal-professionals.html

o Byxrantepos https://www.fatf-gafi.org/content/fatf-gafi/en /publications/
Fatfrecommendations/Rba-accounting-profession.html

o [IpoBaliZiepoB ycJyr TpacTa Wiu Komnanuu https://www.fatf-gafi.or ntent/fatf-

n lications/Fatfrecommendations/Rba-trust-company-service-providers.html

o [IpenonyiadyeHHBIX KApT, MOOUJIbHBIX MJIATEXKENW U CEPBUCOB MOOUIbHBIX IJIATEXEN
https: //www.fatf-gafi.org/en /publications/fatfrecommendations /documents/rba-

npps-2013.html

e AreHTOB II0 HeABMXUMOCTH https: //www.fatf-gafi.org/en /publications
fatfrecommendations/documents/guidance-rba-real-estate-sectorhtml

e Puck-opueHTHpOBaHHOro noaxo/a https: //www.fatf-gafi.org/en/publications
fatfrecommendations/documents/guidance-rba-supervision.html
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documents/rba-securities-sector.html
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documents/rba-securities-sector.html
https://www.fatf-gafi.org/en/publications/fatfrecommendations/documents/rba-money-or-value-transfer.html
https://www.fatf-gafi.org/en/publications/fatfrecommendations/documents/rba-money-or-value-transfer.html
https://www.fatf-gafi.org/publications/fatfrecommendations/documents/guidance-rba-virtual-assets-2021.html
https://www.fatf-gafi.org/publications/fatfrecommendations/documents/guidance-rba-virtual-assets-2021.html
https://www.fatf-gafi.org/en/publications/fatfrecommendations/documents/rba-legal-professionals.html
https://www.fatf-gafi.org/en/publications/fatfrecommendations/documents/rba-legal-professionals.html
https://www.fatf-gafi.org/content/fatf-gafi/en/publications/Fatfrecommendations/Rba-accounting-profession.html
https://www.fatf-gafi.org/content/fatf-gafi/en/publications/Fatfrecommendations/Rba-accounting-profession.html
https://www.fatf-gafi.org/content/fatf-gafi/en/publications/Fatfrecommendations/Rba-trust-company-service-providers.html
https://www.fatf-gafi.org/content/fatf-gafi/en/publications/Fatfrecommendations/Rba-trust-company-service-providers.html
https://www.fatf-gafi.org/en/publications/fatfrecommendations/documents/rba-npps-2013.html
https://www.fatf-gafi.org/en/publications/fatfrecommendations/documents/rba-npps-2013.html
https://www.fatf-gafi.org/en/publications/fatfrecommendations/documents/guidance-rba-real-estate-sector.html
https://www.fatf-gafi.org/en/publications/fatfrecommendations/documents/guidance-rba-real-estate-sector.html
https://www.fatf-gafi.org/en/publications/fatfrecommendations/documents/guidance-rba-supervision.html
https://www.fatf-gafi.org/en/publications/fatfrecommendations/documents/guidance-rba-supervision.html
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2. NTOHWMAHUE U OLUEHKA PUCKOB, CBA3AHHbIX
Cc OPUOANHECKUMU NTULAMMU

HauuoHanbHble OpUaUYecKkue nuuya

15. /lng Havasia cTpaHaM HeO6XOAUMO MMOHMMATh, KaKue IpUAMYecKue JiMiia MOTYT ObITh
3aperucTpyupoBaHbl B COOTBETCTBUM C 3aKOHOZATEJbCTBOM KaK[0H HOPUCAUKLHUY,
a takxke pucku 0[]/ DT, cBS3aHHBIE C 3ITUMHU PUAUIECKUMHU JIMLAMHU.

B YaCTHOCTH, CTPAHAM HY?>KHO UMETb ME€XaHW3MbI [AJId:

a) BbIABJIEHHA U OITMCAHUA PAa3JIMYHbIX BUZI0B, d)OpM W OCHOBHBIX OTJIMYHUTEJ/IbHBIX
4epT PHUAUYECKUX JINL, 3aPETUCTPHUPOBAHHDBIX B UX CTPAHAX;

b) BbIsIBJIEHHS U OIIMCAHUS MPOLIECCOB C I[€J1bI0 CO3/IaHUS TAKUX IOPUANIECKUX JIUI]
Y )15 oJydeHust tHQopMaIuu o 6eHepUIIMAPHBIX BAAIEbIAX TAKUX IOPUIU-
YECKHUX JIUILI;

C) TpeAoCTaBJIeHUs IIMPOKOH OOLECTBEHHOCTH JIOCTYyIA K TaKoW HHPopManuu?’;

d) omnenku puckoB O/l/DT, cBsA3aHHBIX C pa3JIMYHBIMU BUJAMH HPUIUYECKUX JIUII,
a Takxe JIJisl yIpaBJeHUsI U CHUXKEHHUsI PUCKOB, KOTOPbIe BbISIBJISAIOTCS TaKUM
o6pa3zom.

MHoCTpaHHbIe opuanyeckue amuya

16. BoJsiee Toro, cTpaHaM cjieAyeT yCTaHaBJIMBAaTh U oueHUBaTh pucku 0/ /PT, koTopbiM
OHHU NOABEPKEHBI B CBSI3U C CYLeCTBOBAHMEM UHOCTPAHHBIX DPUANYECKHUX JIUL, KOTO-
pble UMET C HUMH TeCHbIe CBfI3H, a TaKKe IPUHUMATh COOTBETCTBYIOIHE Mephl 10
yIpaBJIeHUIO BbIIBJIEHHBIMH PUCKaMH U UX CHH)KeHHI0. Ha 0CHOBaHUM pUCKa CTpaHbl
MOTYT CaMH OIpe/ie/ISiTh, B KAKUX C/1y4asx CBSA3b C HUMH HPUJUYECKOTO0 JIMLA, CO3JaH-
HOTO0 3a [IpeJieJIaMU CTPaHbl, BJisseTcsl TeCHOU. O CyleCTBOBaHUM TaKOW CBSI3U MOXKHO
npe/rnoJaraThb, HalpyuMep, eCJIU IOPUIUYeCcKoe U102

a) HMmeeT B CTpaHe NIOCTOAHHOE NMpeJCTaBUTEJIbCTBO UJIN (l)I/IJ'II/IaJI;

b) OcyumecTBaseT B cTpaHe KPYMHYI KOMMeEpPUYECKyl JAedaTeJbHOCTb. Macurtab
KOMMepUeCKOH esiTeJIbHOCTH MOXHO OIpeie/INTh JIMO0 Ha OCHOBAaHUHY QpUHAH-
COBBIX [T0OKa3aTeJiel, JIM60 110 APYyTrUM NapaMeTpaM B 3aBUCUMOCTH OT KOHKpeT-
HOU CUTyallUU B ONIpe/le/IeHHOU CTPaHe.

c) lloaaep:kuBaeT MOCTOSIHHbIE TECHBIE JieJoBble oTHOLIeHUs ¢ OY nau YHOIII,
Ha KOTOpbIe B CTPaHe pacnpocTpaHsieTcs peryaupoBaHue B obsactu [10/1/OT.
3HAUUTEJIbHOCTDb B 3TOU CUTYallUd MOXET ONpeJessiTbC Ha OCHOBAHUU J10JIU
COOTBETCTBYIOILETO PhIHKA U (W) BJAUSHUS KOMMEPYECKOU JIeSITETbHOCTH Ha
COOTBETCTBYIOIIMH PBIHOK JIN60 00JIaCTU U CEKTOPA, B KOTOPBIX IOPUANIECKOE
JIULIO OCYILECTBJISIET CBOIO JeSITe/bHOCTD.

%% CTpaHbI MOTYT peKOMeH/10BaTh HCI0/Ib30BaTh «CPaBOYHHUK 110 GeHedHI[MapHbIM BJIajle IbliaM: IOPU/IHYECKHe JTUIA U IopU/ude-
CKHe 06pa30BaHUsI», ONyOJIMKOBAaHHBIHN pa3/IMYHBIMU CTPAaHAMU U BbUIOXKEHHbIN Ha caiiTe BcemupHoro 6aHka v Ynpasnenuss OOH

10 HapKOTHKaM ¥ npectynHoctH (https://starworldbank.org/).

CM. npuMeyanue 49 k [loscHUTebHOM 3anucKe K PekomeHjaunu 24: «Ha ocHOBaHMM pUCKA CTPAaHbl MOTYT ONpPeJesAThb, YTO
ABJIAETCA JOCTAaTOYHOM CBA3BI0. K MprMepaM AOCTaTOYHOCTH MOTYT OTHOCHUTBCS (3TOT CITUCOK He SIBJIAETCH HCYepIbIBAOIINM)
CHUTYalMH, KOT/la KOMIIaHUsI UMEET NOCTOSIHHOE NPeJICTAaBUTEIbCTBO MM GUIINAJ, OCYIECTBIISET B CTPAaHE 3HAUYUTEJBHYI0 KOM-
MepyecKyo AeATebHOCTb WU MOJAePKHUBAET NMOCTOSHHbIE TeCHbIe JiesoBble oTHoueHus ¢ DY wiu YHOIIII, Ha koTopble pac-
npocTpaHsieTcs: AedcTBre npaBu B obsactu [10/1/PT, BiajieeT 3HaUNTENBHON HEABIKUMOCTbBIO MJIM OCYLIECTBUIIO ApPYTHe UH-
BeCTHIMY B HeH, a TaK’ke HaHMMaeT COTPYAHHKOB UJIH SIBJIAETCA ee HaJIOTOBBIM Pe3U/JeHTOM.
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d)

e)

BiajieeT HEeIBMXXKHMMOCTBIO WJIM UMEET 3HAYUTEJIbHbIA 00beM WHBECTUIUH
B CTpaHe, B T.4. BJajieeT aKTUBAMU, MOAJIEXKaAUUMU PETUCTPALUU, HAIpUMeED,
JIOPOroll KOMMEPYECKON WJIH XKUJI0H HEeJBUKUMOCTBIO, IIeHHBIMU GyMaraMu
WU JPYTUMU aKTHBaMHU. 3HAYHUTEJbHOCTb 3/leCb MOXET ONpeJlessAThbCs Ha
OCHOBAaHUHU CPEeJHUX 1IeH Ha PbIHKE HEeJBUKHMOCTU WJU COOTBETCTBYIOIIUX
aKTHBOB COOTBETCTBYIOLIEN CTpaHbl TM60 06beMOB MPUHAJJIEXKAIEN eMy He-
JBKMMOCTH.

HMeeT B cTpaHe COTPYAHUKOB UJIM SIBJISIETCS €e HaJOOBbIM pe3u/leHTOM (Ha-
puMep, 10 IPUYMUHE TOTO, YTO ee LIeHTP yIpaBJeHUsI HAX0AUTCS B CTPaHE).

OueHKa pucka

17. CtpaHaM cjefyeT NPOBOAUTb KOMIIJIEKCHYIO OLleHKY PHUCKa BCeX BUJOB IOpUAM-
YeCcKUX JIML, IPUHUMasg BO BHUMaHHWe COOTBETCTBYWOILHME IpUAUYECKHE U pery-
JIATUBHbIE NPO6JEeMbl, XapaKTepHble JJis JAaHHOW CUTYalluU U NPUCYLIHE KaK[ 0N
KOHKPETHOM CTpaHe, B TOM YMCJe YIYUTbIBAsK YTPO3bl U YSI3BUMOCTH, C KOTOPBIMHU
CTaJIKMBaeTcs cTpaHa. Takas olleHKa MOXeT MPOBOJAUTHCS OTAEJNbHO UJIU OBITh Ya-
CTb10 6oJiee MUPOKOM onleHKH puckoB O/ /DT, cyuiecTBYIOIMX B CTPaHe.

18. B pamKax OLleHKH pHCKa K MepaM, KOTOpble CTpaHbl MOTYyT IPUMEHATh, OTHOCUTCH
creaymwollee (3TOT CHHUCOK He SABJISETCSA UCYepIbIBAIOLIMM):

a)

b)

d)

© FATF/OECD 2023

C6op 1 aHanu3 UHPOPMALUHY, IPEJOCTABISIEMOU MPU perucTpanuu (Hanpu-
Mep, KOJIMYECTBO PETUCTPUPYEMBIX IOPUUYECKUX JHUL U TeHJeHI[UH, CBOU-
CTBEHHbIE 3TOMY IIPOLIECCY) BCEMU BUIAMU IOPUUYECKUX JHU1L, KOTOpPbIE MO-
I'yT OBITb CO3/JaHbl B COOTBETCTBUHU C 3aKOHOAATEIBCTBOM UX CTPaH.

PaccMoTpeHue ¥ aHa/IM3 cCO06IEeHU M 0 TOA03pUTENbHBIX onepanusx (CI10), a
TaK»e JieJi, paccjeL0BaHHBIX IPABOOXPAHUTENbHBIMU OpTaHAMU U IPOKypa-
Typoi. B HUX pUrypupyroT HanMoHa/ bHble UK HHOCTPAHHbIE OPUJUYECKHE
JIUIIA, KOTOPbIE UCM0JIb30BAJIMCh B IPECTYIHBIX Iessix. Kpome Toro, Croa oT-
HOCUTCA c60p MHPOPMAIUU O XapaKTepe HE3aKOHHOTO UCI0JIb30BaHUS I0PHU-
JINYeCKUX JIUI ¥ TUIIe TPAaBOBOU CTPYKTYPbI (HapuMep, UCI0JIb30BaIUCh JIU
HOMHUHaJIbHbIE aKI[MOHEPHI UJIU JUPEeKTOpa U QUKTHUBHbIE KOMIIAHUH ), @ TaK-
ke c60p JJAaHHBIX O CTPaHE PErUuCTPALUH, METOJAaX COKPBITUS BJIAJEHUS UIH
KOHTPOJISl, 06 y4aCTUH NMOCPeJHUKOB (HAMpuMep, IOPUCTOB, OYXTaJTEPOB,
NpoBal/IEPOB YCAYT TpacTa UM KOMIIAaHUN) U Apyras uHbopMaIus;

BrisiBsieHWe HauboJiee pacHpoOCTpPaHEHHBIX THIIOJOTHH MPECTYIHOTO HUC-
M0JIb30BaHUsl HALlMOHAJIbHBIX MW UHOCTPAHHBIX IOPUAUYECKUX JHUI], KOTO-
pble CBSI3aHbl CO CBOMMU IOPUCAUKIIUSAMU, U OlleHKa CTeleH! UX pacipocTpa-
HEHHOCTH;

M3yyeHue peKJaMHON MPAaKTHUKU, UCIOJIb3YeMOU poBaiiepaMu yCayT Tpa-
CTa WJIM KOMIIAaHUH JIJIsl TPOJBUKEHUS KaKOU-JIMG0 PUCAUKIIUU B Ka4eCTBe
MEX/YHAapOJAHOTO IIeHTPa PErUuCTPalMH WU CO3JaHUS HOPUIAYECKUX JIHUI]
cpeiy Hepe3uAeHTOB (KaKhe BO3MOXHOCTU (HampuMep, aHOHUMHOCTD, 3a-
IIMTa aKTUBOB) OHM MpeJJaralT Hepe3uJeHTaM, YTOObI PUBJIeYb UX BHU-
MaHue);

[IpoBefeHNe 3KCIEPTHBIX KOHCY/JbTALlUM CO CTOPOHHUMM 3KCIIEpTAMHU U3
KOMMEpUYECKHUX YYpexJeHUH, a TakkKe C MPeACTaBUTENAMU TPaKJAaHCKOTO
0611ecTBa U YYeHbIMU (KOTOpbIe UMEIOT Cepbe3Hble HaBbIKU U OMBIT), Kacalo-
IIMXCS CO3JaHUS I0PUHUYECKUX JIUL, UX PUCKOB U IPEUMYIILECTB.
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19. Ilpu onieHKe PHUCKOB, CBA3aHHBIX C PAa3JIMYHBIMU THUIIAMU IOPUAUYECKUX JIUL, CTpaHaM
caefyeT NPUHATL BO BHUMaHUe N0 BEPKEHHOCTb PUCKaM, KOTOPbIe OTHOCATCA K MHO-
CTPaHHBIM IOPUUYECKUM JIMLAM (HanpuMep, IOPUCAUKLIUU C TOBBIIIEHHbIM YPOBHEM
pHCKa, Ha KOTOpPble paclpoCcTpaHsAeTcs PU3bIB K JeHCTBUI0 WK KOTOpble HAX0AATCS
0[] yCUJIEHHBIM MOHUTOPUHIOM €O cTOpoHbl PAT®, a Takke IOpUCAUKLMH, KOTOPbIe
cBsi3aHbl ¢ ®T ¥ HaXoAATCA MOJ 3KOHOMUYECKMMU WM GUHAHCOBBIMU CaHKLUSIMY,
3M06apro WM JpyruMHU OrpaHUYeHHUsIMH, BBEJJEHHbIMU TaKUMHU OpraHU3aLUsIMU, Kak
OOH), a Tak»Ke yYUTHIBATh THIIbI COOTBETCTBYIOIIUX TPOBAK/IEPOB YCIYT.

20. Takas oljeHKa PUCKOB MOXKET ObITh OCYIIECTB/IEHA HA MECTHOM, HALlMOHAJIbHOM U MEX-
JIyHApOZHOM ypoBHe. Ee KOHeYHO! 1eJIbl0 SBJISETCS MpeAoCcTaBJeHre HHPOpMaIuu
JlJ1s1 IPOBEIEHUS OLlEHKU PHUCKA Ha HallMOHAJIbHOM YPOBHE.

CHM}KeHMue pUcKa

21. Jlng ynpaBJ/ieHHS] pUCKaMU U UX CHUXKEHUU TIPU OLeHKe PHUCKa peKOMEeHAYeTCsl IPOBO-
JUTb UCYEPIbIBAIOIIUIN aHa/IM3 UCTOYHHUKOB, XapaKTepa U CTENIeHU COOTBETCTBYIOLIe-
ro pUCKa.

22. Huxe onuChbIBAIOTCS HEKOTOpbIe IpEeBEHTUBHbIE Mephbl, KOTOpPble MOTYT ObITh IPHMe-
HeHbI CTPaHaMHU JiJ11 YMEeHbIIeHHU PUCKOB:

a) [lpumeHeHUe TpeGOBaHUM O PaCKPBITUU MHGOPMALUH K IOPUUYECKUM JIMLAM,
KOTOpbI€ XOTAT OCYLIECTBJISATD JeTENbHOCTb B CTPAaHE, BJAJETh B HEH 3HAYU-
TeJIbHBIMHM aKTHBAM WJIM NIOJATh B HEH 3asiBJIeHUS Ha OJIyYeHHe JINLeH3UH;

b) PaccienoBanue HapylieHHM TpaBu HHGOPMUPOBaHUs 0 6eHedUIIMAPHBIX BJIa-
JleJIbljaX Ha OCHOBAHUM CIIeLIMA/IM3UPOBAHHBIX 3HAHUH O JIeATETbHOCTH 0PH-
JIMYEeCKUX JIML U YTPO3€e, KOTOPYIO NMPEeICTABJISIOT COOTBETCTBYIOLME IOpUAUYe-
CKMe JIMLA C IOBBIIIEHHBIM PHCKOM;

¢) PacmupeHune BO3MOXKHOCTEN MTPABOOXPAHUTENBHBIX U CJI€/ICTBEHHbIX OPTaHOB
Y TIOJTHOMOYMH OpraHu3alui, BeAyIIUX PeecTp IPUINUECKUX JIUI U peecTp Oe-
HeUIMAPHBIX B3 bLEB (B C/y4yae ero HaJIU4Hs) UIH APYTUX COOTBETCTBY-
IOLMX FOCYZJapCTBEHHBIX OPTraHOB;

d) HanoxkeHue Ha WPUIUYECKUE OPTraHU3AIUU 0053aTEJbCTBA UMETh KaK MHUHHU-
MyM OJHOTO JAUPEKTOPA, KOTOPbIN SABJSJICH Obl GU3UYECKHUM JIMLOM-PE3U/IEH-
TOM COOTBETCTBYIOIIEH I0PUCIUKIINY, [IJIS TOTO, YTOObI KOMIIETEHTHbIE OPTaHbl
MOTJIA OTCJIEXKUBATh €r0 MECTOHAXOXK/IEeHHE U TPH HEOOX0JUMOCTH HajlaraTh Ha
HEero CaHKIMH.

e) YcraHOBJeHHe COOTBETCTBYMOLIero nopora 6eHedUIIMApPHOTO BJaJleHUS
(cM. pa3fzen 4, nocBsileHHbIN 6eHeQUIMAPHBIM BJaJiesbliaM).

f) BBenmeHHe MpaBuWJI, COTJIACHO KOTOPBIM YUYPEXKJEeHHs B KOHKPETHBIX CEKTOpax
(B 4aCTHOCTH, B CEKTOpPAX, KOTOpPble CYUTAIOTCS NMOJABEPKEHHBIMHU 60JI€€ BBICO-
KUM PUCKaM) MOIJIA GbI BbISIBJSATD JIeSITEbHOCTD, BbI3BIBAIOIIYIO MO/I03PEHHS,
M COOOIIATh O HeH.

NMoHMmaHue U CHUXXeHue TPAHCIrpaHU4YHbIX PUCKOB

23. Cy0’KHbIe KOPIIOPATUBHbBIE CTPYKTYPbI, pa3/IMYHbIE YACTH KOTOPBIX HAXO/ATCS B pas-
HBIX IOPUCUKIHSX, MOTYT OBbITh MO/IBEPKEHBI 60Jiee BLICOKMM pUcKaM. Takve CTpyK-
TYpPbI YAaCTO MCIOJIb3YIOTCS B MPECTYIHBIX 1IeJIX, HAPUMep, JI1 YKJIOHEHUs OT BbI-
MOJIHEHUS COOTBETCTBYIOLMX IPAaBUJI OHU CO3HATEJIHO CO3/1a0T IOPUAUUECKOE JIULID,
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OCYLIeCTBJIAIOT BJaZileHHe WK yIpaBJieHHe aKTUBaMH, pa3MelialoT NpodecCHOHab-
HbIX MOCPEJIHUKOB U OAHKOBCKME CYETA B Pa3HbIX CTPaHaX. TaKoM MeX/yHapOHbIH
XapakTep KOPIOPAaTUBHOI0 06pa30BaHMs He N03BOJISIET OpraHaM BJIAaCTH KaKOH-1160
OT/Jie/IbHOM I0PUCAUKLHUY MOJYYUTb MOJHYI0 KapTHUHY MCIO0JIb30BAaHUS YaCTH TaKOToO
o6pa3oBaHMs, HAXOAALIEerocs y HUX B crpane, A O/l/®PT u coBeplieHUs NpeAUKaT-
HBIX IpecTyieHUuH. TakiM 06pa3oM, BaXKHO, YTOGBI CTPaHbl BKJIIOYAJIH PAaCCMOTPEHHE
Y aHaJIM3 pa3JIMYHbIX TUIIOB TPAHCIPAaHUYHBIX PUCKOB B CBOM OLIEHKH PUCKa.

MNpepoctaBneHue n pacnpocTpaHeHUe pe3ynbTaTtoB OLEeHKU PUCKA

24. Pe3ynbTaThbl OLlEeHKU PHUCKA JODKHBI ObITh MPeOCTaBIEHbl CAMOMY IIHUPOKOMY KpPYTY

25.

KOMIIETEHTHBIX OpraHoB. [loc/ie He06XOAUMBIX JJIsI JIFDO0UW YYBCTBUTENbHON KOHPU-
JleHIIMa/IbHOW MHpOpMallMKM Ha OCHOBAaHMHU CBOMX 3aKOHOJATEJbCTB 06 06MeHe UJIU
pacKpbITHH HHPOPMALIMK CTPAHbI JJO/DKHBI TAKXKe JOBECTU MOJIyYEHHbIE Pe3yJIbTAThI
/10 CBeJIeHHs OCHOBHBIX IAPTHEPOB-TPe/iCTaBUTe/Iel YaCTHOTr0 6U3Heca /151 yCUJIeHUs
COGJIIOZIEHNS COOTBETCTBYIOLMX NPABUJI U 10 CBeJleHHsI OCHOBHBIX IApTHEPOB-NIpeJ-
CTaBUTeJIed IpaXKJaHCKOro 0611ecTBa JJ1s1 MHQOPMHUPOBAHUS UX O PUCKaX B COOTBET-
ctBuM ¢ Pekomenpanueit 1. CTpaHbl TakKe MOTYT paCCMOTPETb BO3MOXKHOCTb BeJIEHUS
NepHOAUYECKOr0 UM MOCTOSHHOIO JUaslora MeX/Jy rocyZjlapCTBeHHbIMU OpraHaMu U
Ipe/CTaBUTEeNSMHU YaCTHOTO OM3Heca, Kacarwlerocs OLleHOK pucka U MHGOpMUpPOBa-
HHUA O TUIIOJIOTUSX.

JlJ1s ocyliecTBIeHUS MEXAYHAPOAHOTO 06MeHa U 60Jiee IJy6OKOT0 TOHMMAaHUSA 4acTo
BCTpEYaOINXCA (l)aKTOpOB PHUCKa, KOTOpbI€ KaCaloTCA HUCII0JIb30BaHHUA HPUANIECKHUX
JIMI] B IPECTYIHBIX L[EJISIX, CTPAHbl MOTYT PACCMOTPETh BO3MOXHOCTD ITOJTHOT'O UJIY Ya-
CTUYHOT'0 0OHAPOA0BAHUS Pe3y/IbTaTOB MPOBOJUMbIX UMH OLIEHOK C BHECEHUEM B HUX
HE06XO0/IUMBIX ITPABOK.
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3. OCHOBHAA NH®OPMALMUA

PeecTpbl topupnueckux nuy,

26. B llosicHuTenbHOM 3anucke K PekoMeHauuu 24 roBOpPUTCS O TOM, YTO BCe IOPU/IU-
YecKue JIMIA, CO3/IaHHble B CTPAHE, JJO/HKHBI ObITh BHECEHBI B PEECTpP I0PUANYECKUX
Jun?, B kauecTBe HEOOXOAUMOTO INpPeABAPUTEIBLHOIO YCIOBUS BBISIBJIEHUsS GeHe-
dununapHbIX BaajesblieB PekoMeHganus 24 TpebyeT OT CTpaH 06eCnedyuThb MOCTY-
MJIeHHe OCHOBHOM MHPOpPMAIUU O IOPUJUUYECKUX JIUI[AX B OpPraHU3alUI0, BEAYIIYIO
peecTp PUANYECKUX JUI?, TIe oHA 6yJeT XpaHUThCA B JaibHeleM. K Takol vH-
dbopManuy 0THOCUTCS CleyIolee:

a) HasBaHue KOMNaHUH, JJOKYMEHThI, OATBEPXKAAKOIINE ee PErucTpaluio, UH-
dopManust 06 opraHusaLMOHHO-IIPaBOBON GopMe, ajipec 3aperucTpUpoBaH-
HOTO o<1)1/1ca, AOKYMEHTDBI, B KOTOPbIX OIMMCbIBAOTCA OCHOBHBIE ITOJTHOMOYHUA
(HanpuMep, yYpeJUTeNbHBIN JOTOBOP U YCTaB), CIMCOK AUPEKTOPOB U MEePCo-
HaJIbHBIH U/IeHTUOUKALMOHHBIA HOMED, HAallPUMeED, KO, HaJIOroIlIaTe IbLIKa
WJIY ero SKBUBAJIEHT (B C/Iy4ae ero Hajn4us ).

27. Takas uHdopMalnus, XpaHsllascsad B peecTpe IOPUAUYECKUX JIMIL, JO/LKHA ObITh
ob6wenocTynHoi. YTo KacaeTcs Koza HaJOroIJIaTe/blMKa UM ero 3KBHBaJIEHTa,
B CTpaHax, rje Takasg MH$opMaLus 1oJay4aeTcss U XpaHUTCS He opraHU3aluel, Be-
AyILed peecTp WPUAUYECKUX JIUL, a APYrOM OopraHu3anueild, MOTyT BO3HUKHYTb
omnpejie/leHHble OpPHUJAHYECKHE CJIOKHOCTH, Kacawliuecss 0OHApOJOBaHUA TaKOH
“HbOpMaLHH.

28. B passiMyHbBIX CTpaHaxX peecTp IPUAUIECKHUX JIUL, UTPAaeT Pa3HYIO poJib; TaKXKe pas-
JINYaeTCsl KOJIMYECTBO M Ka4eCTBO cojieprKalleiicss B HeM HHGOpMaLMU O 10pujuye-
ckux snnax. CtpaHaM Heo6X0JUMO GbITh B Kypce Bcex Mpo6JieM, KOTOpbIe MOTYT OKa-
3aTh HETaTUBHOE BJAUSHHE Ha IOCTOBEPHOCTh HHPOPMALINH, COAEPKAIIENCS B TAKOM
peectpe. Hanpumep, HEKOTOpPblE OPTaHU3AIMU, BeAYIIHe PEecTPhbl HPUAUYECKUX
JIUII, BeJIyT ce6sl MACCUBHO, BHICTYNAsl B KaueCcTBe XPaHUJIUIL HHPOpMAIUU UJU JI0-
KyMEHTOB, He IPOBO/isI IPOBEPOK U HE MPUHUMAS APYTUX MeP A1 06ecriedeHUs TOU-
HOCTH TI0Jly4aeMoi UMH HH$opManuu. Kpome 3Toro, BO MHOTHX CTpaHax HHpopMa-
[[MS B peecTpax IPUUYeCcKUX JIUI He BCer/ja 0OHOBJISETCS U SIBJISETCS aKTyaJlbHOM.
B ciyvyae Hasuuus TakuxX Npo6JieM CTpaHaM CJieJlyeT pacCMOTPeTb BO3MOXKHOCTh
NPUHATHS Mep, MOBbIIIAIIIMX 0CTOBEPHOCTh HHPOPMALINH, COJlepKalleiicsa B pee-
CTpax X035IUCTBYIOIUX CY6HEKTOB.

*2 Bo usbexaHue IByCMbICJEHHOTO TOJKOBAHHS, 0/] «PEECTPOM I0PHAMYECKUX JIUI» NojipasyMesae(i0)Tcst peectp(bl), BeAyuiics
(Beayuecs)B CTpaHe, I/ie OPUJUUYECKHE JIMLA GbLIM 3aperuCTPUPOBAHbI UJIHM MOJIyYHUJIM pa3pelleHus Ha OCYILeCTBIeHHe CBOM
JlesITeIbHOCTH; OOBIYHO TaKHe peecTpbl BeJlyTCs OPTaHOM BJIACTH, OCYIECTBJIANIMM PerUCTPaNMIo, UJIH OT ero UMeHH. B Hux
OTCYTCTBYeT MHGOPMALVsl, XpaHsILAsiCsl CAMUMH KOMIIAHUSIMU WJIM OT UX UMEHHU.

Wiy B pyro¥i rocyapCTBEHHBIN OpraH B c/ly4yae KoJja HaJloronJIaTesbIKa.

Kog Hanoromnarensiyka (MHH) siBasieTcs mmpoko pacnpocTpaHeHHBIM YHUKAIbHBIM HJIeHTHQUKATOPOM, KOTOPBIN MOXKET HC-
[0J1b30BaThCsl cTpaHaMU. CTpaHbl MOTYT NPUHSTh pelleHHe UCIO0JIb30BaTh JJIs HAeHTUGUKALMY I0PUAMYECKOro ML JpyTrie
BBICOKOHA/IeXHbIe MJIeHTUQUKATOPBI C TAKKM e YPOBHEM MJIeHTUHUKALMM BMECTO KO/a Hajoromiaresnbmuka. K npumepam
VHUKaIbHbIX UIEHTUUKATOPOB (3TO CHUCOK He SIBJISETCS UCYEPNBIBAKIKMM) OTHOCATCSA UJIEHTUPUKALMOHHBIA HOMEp ILIa-
Tesbika H/IC, perncTpaniMoHHBIA HOMep IJIaTeJIbIMKa HaJlora Ha NPUOBLIb, HOMEp B rOCyAapCTBEHHOM peecTpe (opuande-
CKUX JIMLL) WK UAeHTUQUKAIMOHHbBIA HOMep opuaudeckoro juna (LEI).
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KomnaHuun

29. OT KOMNaHUN Heo6XOAMMO TpebGOBATh MOJIydYeHUST U PUKCUPOBAHUS OCHOBHOH
nHbOpMaL UK, 0 KOTOPOH peyb MOWZET Jajiee; HEKOTOpPble ee YaCTU COBNAJAOT
c uHopMaL e, XpaHslleics B peecTpax PUUIEeCKUX JHL (06 3TOM rOBOPHUJIOCH
paHee):

a) HasBaHue KOMNaHUWH, JOKYMEHTHI, MOATBEPXKAANOIINE ee PErUCTPaALUI0, UH-
dopManust 06 opraHusalMOHHO-TIPaBOBON PopMe, ajipec 3aperucTpUpoBaH-
HOro oduca, JOKyMEeHThI, B KOTOPBIX ONMHUCHIBAIOTCS OCHOBHbIE MOJHOMOYHS
(HanpuMep, yupeJUTeNbHBIN JOTOBOP U YCTaB), CIMCOK AUPEKTOPOB U MEePCo-
HaJIbHBIN U/IeHTUGUKALMOHHBIA HOMED, HAalpUMeD, KO/ HaJIOroIIaTe IbLIIKa
WJIU €r0 SKBUBAJIEHT (B C/Iy4ae ero HaJIu4us);

b) PeecTp akIMOHEPOB WJIM YYaCTHUKOB, B KOTOPOM COJIEPXKUTCS UHPOpMAIHs
06 UMeHax U Ha3BaHHUSX aKIIMOHEPOB U YYaCTHUKOB, KOJIMYECTBE aKIUH, TPU-
HaJJIeXKaluX KaXKI0My aKIIMOHEPY, U KaTeropusx akiiui (B T.4 XapaKTepe CBsI-
3aHHbBIX C HUMU IIPaB roJoca);

30. Takasg uHbopmauuss MoxKeT GUKCUPOBATHCS CaMOW KOMMAHUEW WM KaKUM-JU60
TPETbUM JIMLOM (B 3TOM C/ly4ae OTBETCTBEHHOCTD 3a NMPABUJIBbHOCTb UHPOPMAIUU
NpojoJKaeT HECTH KoMnaHus). KoMnaHus foJkHa XpaHUTh HHOPMaLUI0 BHYTPU
CTpaHbl JIM60 B CBOEM 3aperuCTPUPOBAHHOM oduce, 1M60 B APYTOM MeCTe, KOTOpoe
JI0JDKHO ObITh YKa3aHO B peecTpe IOPHUANYECKUX Jul,. BMecTe ¢ TeM, ec/ii KOMIIAHUA
WJIM OpTraHu3alys, Belyllias peecTp I0pUUYeCKUX JUL, XPaHAT UHPopMaluio o be-
HedUIMAPHBIX BJaJie/IbliaX B CTPaHe, TO peecTp aKLIMOHEPOB He 00513aTeIbHO J10J1-
»KEH HAXOJUTbhCS B CTPaHe NPHU YCJIOBUH, YTO KOMIIAHUS MOXKET ObICTPO MpesocTa-
BUTb TaKy10 HH$OPMaLUIO 110 3alpocy.
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4. UHOOPMALUMUA O BEHEOPULUUAPHbLIX BJIAOE/IbLAX

31. PekomeHanus 24 TpebyeT, 4T0oObl CTpaHbl 06ecrneyrdBaJu HaJU4Ue JIOCTOBEPHOH,
TOYHOU U aKTyaJbHOU UHpopMauu o 6eHePUIIMAPHON COOCTBEHHOCTH U KOHTPOJIb
HaJ| IPUAUYEeCKUMH auiiaMu?®. B Tnoccapuu k Pekomengaiuam ®AT® npuBoauTcst
ceayoliee onpezie/ieHle NOHATHS «6eHepUIMapHbIHA Biagenen»,

BcraBka 2. OnpeaesieHre NOHATUSA «0eHedUIUAPHBIN BJIaje/ien»

[lox «GeHepUUIMAPHBIM BJIAAEAbIEM» MOApa3dyMeBaeTcs ¢usndeckoe(ue) Jnmo(a),
KoTOopoe(ble) B KOHEYHOM cyeTe’’ KOHTpoupye(10)T KareHTa U (Win) GpUsrudecKoe JUIIO,
KOTOpO€ HENOCPeJCTBEHHO OCYILIECTBJISIET TpaH3aKIuio’!. KoHeYHbIM GeHepHUIHapHbIM
BJIAJIE/IbI[EM MOXKET OBITh TOJILKO GHU3UYECKOE JIMI0; KOHEYHbIMU 6eHepUIIMapHBIMU BJia-
JleJIbIIaMU KaKOTr0-JTM60 KOHKPETHOTO I0PUANYECKOTO JIMIA U1K 00pa30BaHUsI MOTYT ObITh
HECKOJIbKO GpU3UYECKHUX JIUIT 2.

& HOA «B KOHEYHOM CYeTe BJIaZie€T WK KOHTPOJIMPYeT» U «OKOHYaTe/JbHbIH ﬂEﬁCTBHTeﬂbeIﬁ KOHTPOJIb» OAPa3yMeBarT-

CA CUTYyalluy, KOrja BjaZieHrue Uik KOHTPOJIb OCYIIECTBJIAKTCA C IOMOIIBIO ENTIOYKHU BJIaleJIbLEeB UJIH C IOMOILbI0 KOHTPO-
Jid, KOTOprﬁ He ABJIAETCA HEeIloCpeJCTBEHHbIM.

7! JlanHOe ompejiesieHHe JOKHO TaKKe PACIpOCTPaHATHLCS M Ha GeHeUI[MapHOTO BaJeblia, UMEIOIero mpaBo Ha To-
JIydeHHE [IEHEXKHBIX CPEJCTB M0 MOJUCY CTPAXOBAHUS )KU3HHU WM MHOMY ITOJIUCY, CBI3AHHOMY C BJIOXKEHHEM JI€HEXHBIX
CpeJCTB.

7% KoHe4YHBIM GeHepHIHapHBIM COGCTBEHHUKOM BCeT/ia IBJIAETCS OJHO HJIM HECKOJIbKO $U3MYecKux ju. Kak roBopurcs B
P.10, B xoz1e HIIK nHorAa GbIBaeT HEBO3MOXKHO YCTAaHOBUTD JINYHOCTH TAKHX JIMI] C TIOMOLIbI0 PAa3yMHO 060CHOBAaHHBIX MED.
B ciiyyae BO3HUKHOBEHUSI COMHEHUH OTHOCUTEJILHO TOT'O, IBJISIETCA JIM JIULO0, BJIaJielolllee KOHTPOJIbHOM J10J1el y4acTus B
OpraHM3alyy, KOHEYHbIM 6eHeULIMapHbIM BIa/le/IbLieM WM B CJIy4Yae OTCYTCTBUS GU3NYECKOTO JIMIA, OCYLIECTBIISAIOIIE-
r'o KOHTPOJIb C IOMOLIBIO J10JIEN YYaCTHs, J0JDKHA YCTAaHABINBATbCS IMUHOCTb GU3NYECKOTO JIMIA (B CIy4yae ero HaJlu4us),
KOTOPOE OCYIIeCTBJISIET KOHTPOJIb OPraHU3aLMel Uik HHOTO 06pa3oBaHus ApyruMu cpeacrBaMu. Kak ykaszano B P.10, eciin
¢dusHYecKoe JIMLO He ONPEeSeIeHO B 3TOH POJIHM, TO B KAYECTBE TAKOBOI'O MOXKET BBICTYNATh GU3UIECKOE JIUL0, 3aHUMA-
Iolllee I0/DKHOCTh CTapLIero AOJKHOCTHOIO JIMLA U I0/DKHO ObITh UAEHTU(ULMPOBAHO U 3apErUCTPUPOBAHO KaK JIKLO,
3aHUMarllee 3Ty A0JLKHOCTD. [laHHoe nosioxkeHre P10 He u3MeHseT U He OTMeHsEeT oNpeJie/ieHUue TOro, KTO SABJISETCH
6eHedUIMapHBIM BJIaJie/IbLEM.

32. Uudopmauus o 6eHedUIIMapHON COGCTBEHHOCTU HOPUAYECKHUX JIUIL MPEICTABISET
co60¥ nHPOPMALMIO 06 UX JIMYHOCTSAX U CTEleHH KOHTPOJIS I0PUAUIECKOTO JIUIA CO
CTOPOHBI:

a) dusnyecKoro JivIla UM JUI], KOTOPble B KOHEYHOM CUETE UMEIOT KOHTPOJIHUPY-
IOIIYIO JI0JII0 y4acTHs B OpraHU3alMu (eciM TaKoBble HMeITcs1)?;

b) ®usuyeckoro LA WU JIUI, KOTOPblE B KOHEUHOM CYETe OCYIIECTBJSIOT pak-
THYECKUN KOHTPOJIb IOPUJHUYECKOTO JINIA C IOMOILbI0 UHBIX CPeACTB (B Cy-
yae HaJIM4Msl TAKOT0 KOHTPOJISA).

33. B Itoccapuu paccMOTpeHbl CUTyaluu, Koraa 6eHedUIIMapHBIN BJaJlesiel] HE MOXKET
ObITh YCTAaHOBJIEH. B aTOM c/iy4yae nofoTyeTHble CyObEKThI JOJKHBI YCTaHABIMBATD
¢dusHnyeckoe U0, KOTOPOE 3aHUMAET JJO/KHOCTb PyKOBOAUTES U GUKCUPOBATh, YTO
OHO JIeICTBUTE/IbHO 3aHUMAeT JaHHYI0 J0/LKHOCTD (B cooTBeTcTBUU C P.10). Kak pasb-
sicHsieTcd B [710ccapuy, 3To nosoxeHue P.10 He BHOCUT U3MeHEHHUH B ollpe/ieJIeHHe M0-

» [yskrt 1 [losicHuTeIbHOM 3anuCcKU K PekomeHganuu 24.

26 Jto omnpejesieHue, IpUBEJEHHOE B [VIOCCAPUH, TaKXKe PACIPOCTPAHAETCA Ha CUTYalluH, O KOTOPBIX TOBOPUTCA B peKOMEHAaluax
10 u 25.

27 o
,Z[OJIPI y4acTtudg Moryr OBITh pacnpe/jiesieHbl TaK, YTO MOTI'YT OTCYTCTBOBATb (])Han!{ecxme JIMLa (,Z[eP[CTByI'O].LU/Ie KaK I10 OTAeJIbHO-
CTH, TAK U BMeCTE), KOTOpbI€ OCYLIECTBJIAIOT KOHTPOJIb OPHUANUYECKOTO JIKMIAa C TOMOLIbI0 KPUANIECKOT O BJIaleHU .
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34.

HATHUSA «0eHedUIIMAPHBIN BJaJie/iell» U He 3aMeHsIeT ero, Ho Mpe/UChIBAET CAy4Yau
npoBezsenus HIIK B cuTyanusx, korga 6eHepUIIMapHOro BaZie blia UM BJaZie/bIeB
HEBO3MOXXKHO YCTAaHOBUTbD. Takasi poleaypa Jo/LKHA MPUMEHSTHCS IIPH OCYIIeCTBIIe-
HUM BCEX COOTBETCTBYIOLIMX MOJ[X0/IOB K cO0py MHPOpMaLUK 0 6GeHedUIIMapHbIX BJia-
Jlesibiiax (cM. pasfiesi 5, HOCBSIIEHHbIA TPUMEHEHHUI0 KOMIIJIEKCHOTO TI0/[X0/1a).

[Ipu c6ope uHPopManuu 0 GeHePUITMAPHBIX BJaZe/bllaX HEO06X0AUMO MPUHUMATh
060CHOBaHHbIE MEPDI, TO3BOJISIOIINE TPOBEPSATh IMYHOCTDb TAKUX JIUI], @ TAKKE UX CTa-
TYC Kak 6eHepUIUAPHBIX BJIa/e/blleB (CM. YaCTh pas/ieia 7, MOCBAIeHHYI0 TOYHOCTH
nHpopmanuu)?. Ilpu onpeseseHUH 060CHOBAHHOCTH Mep O MPOBEPKE JIOJDKEH KC-
M0JIb30BaThCS PUCK-OPUEHTHPOBAHHBIN MOAX0/, (CM. 4acTh pa3jesa 7, MOCBSIIeHHYI0
MepaM Mo MPoOBepKe).

Pasnnume mexgy ropuguueckum n 6eHepuumapHbiMm BlageHUem

35.

36.

Opuguyeckoe BiaseHre U 6eHedUIlMapHOe BlaJleHHe OpraHu3alnuel — 3To ABa pas-
HbIX NOHATUS. PU3UUecKoe JINLO MOXKET CYUTAThCS 6eHedULIMapHBIM BJIaJie/IbLieM Ha
OCHOBAaHHUH TOTO, YTO OHO SIBJISIETCSI KOHEYHbIM BJIaZie/IbLieM OpraHU3aluH WU JUL0M,
KOHTPOJIMPYIOLIUM ero; GeHedulMapHOe BJafileHUE MOXET OCYILeCTBJAATHCA JIMO0
C TMOMOILBIO BJIAJIEHUsA [l0JIeH y4acTHsl, JIMOO C MOMOIbI0 KOHEYHOTO (GaKTUUeCKOro
KOHTPOJIs], OCYLeCTBJ/ISIEMOrO C IOMOLLbIO IPYTHX CPEeACTB. XOTS PULUIECKOE TPABO
COGCTBEHHOCTU U GeHedHUIIMapHOe TPAaBO COOGCTBEHHOCTH MOTYT MepeceKaThCs, PH-
JIMYeCKUH CTaTyC WU KOHTPOJIbHBIN NaKeT aKLIMH KOMIAHUU MOXKET ObITh 0pOpMIIEH
Ha UMs1 GU3UYECKOT0 WJIM IOPUAMYECKOro JIMIA, KOTOPbIM He siBjsieTcs 6eHepuIu-
apHBbIM COOCTBEHHHMKOM U KOTOPBIA B KOHEYHOM HUTOr'e KOHTPOJIUPYeT NpeANpUsaTHe
IpsIMO WJIM KOocBeHHO. COOTBETCTBEHHO, pU3HUeCKHe JIMLA, KOTOPble OCYLeCTBJ/IAIOT
peasibHbIN KOHTPOJIb OpraHM3ally, JO/KHbBI YKa3blBaThCsl B KayecTBe 6eHeduuuap-
HbIX BJIa/lesIblieB HE3aBUCUMO OT TOTO, IPUHA/AJIEXUT JIU UM NaKeT aKLUM, NpeBbllla-
IOLMH onpe/ie/IeHHbI MUHUMaJIbHBIU pa3Mep.

CTpaHbl JJOJKHBI PAaCCMOTPETh pa3/iMyHble BU/bI 10JIel COGCTBEHHOCTH U CIIOCOObI
OCYIIeCTBJIEHUSI KOHTPOJISI HAJl OpraHU3alMel B mpejiesiaX UX IOPUCAUKIIUMY, B COOT-
BETCTBUM C KOMMEpPYECKMM M aJJMUHUCTPATHBHBIM 3aKOHOAATEJbCTBOM, BKJIIOYasl
MpaBo IroJioca, 3KOHOMHUYECKUE NIpaBa, KOHBEPTUPYEeMble aKLIMK WM HemoralleHHbIA
JlOJIT, KOHBEPTUPYEMbIU B roJiocymwoliyde akiuyd. CTpaHaM TakXe CjeayeT MOCTOSIHHO
aHa/IM3UPOBATh BU/ABI Jl0JIel BJAaJleHUH U COCOObI OCYIIECTBJIEHUS KOHTPOJIS, MO-
CKOJIbKY 00a 3THX BapUaHTa CO BpeMeHEM MOTYT MEHSThCSL.

BeHeduuMapHOe BNageHMe C NOMOLLbIO A0/el yuyacTusn

37.

38.

Jl1s1 onpefiesieHns 6eHepUIIMAPHOTO BJIaJleHUs, OCHOBAaHHOIO Ha 101X Y4acTHs, CTpa-
HbI MOTYT WCII0JIb30BaTh Npe/ie/IbHYI0 BeJIMYUHY J0JH y4acTus; T.e. beHepUIIMapHBbI-
MU BJIaJieJIbLIaMU MOTYT CYMTaThCs GU3NYeCcKUe JIMLA, 10J151 IPSAMOT0 UJIU KOCBEHHOT O
y4acTusl B KOMIAHUU KOTOPBIX IOCTUTrAeT OllpejiesleHHOro npoueHTa. [IpesenbHas Be-
JINYMHA He MOKeT npeBblliaTh 25%. CTpaHbl MOTYT NPOaHa/JIU3UPOBATh 06beUHEH-
Hble [J0JIM y9aCTHA B TeX CIyvasax, KOTrJja ak[[MOHePhI eMCTBYIOT COBMECTHO.

KpuTtepuu gJia onpesiesieHds: COOTBETCTBYIOLLE'0 MUHMMAa/IbLHOTO ITopora TpeboBa-
HUMH, Kacawuuxcs HanpasyeHus CIIO, MoryT BK/II0YaTh B cebs ciefytolie GaKkTophbl:
ypoBeHb pucka 0/]/PT, KOTOpbIN MpeACTaBAsIET COOTBETCTBYIOLUHN THUIl I0pUANYE-
CKOTO JIMLA, CEKTOP AesATeJbHOCTH, CI0XKHOCTb CTPYKTYpbl COGCTBEHHOCTH/KOH-

*® TMynkr 5(b)(i) MoscHuTeNbHOM 3anuCcKH K PekoMenganuu 10; myHKT 9 [loscHUTEILHOM 3aMCKY K PexoMenganuu 24.
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TpoJisg U T.4. OLleHKa pUcKa He MOTpedyeTcs [Jis KaXKJ0T0 MPUMEHEHUs] TOPOrOBOTO
3HA4YeHHs B KaX/J,0M KOHKpeTHOM ciy4vae. bosiee Beicokuii puck O/l /DT moxeT cBu/e-
TeJIbCTBOBATb 0 HEOOXOMMOCTH NPUMeHeHUs 60Jiee HU3KOI0 ITOpora /0J1eBOro BJja-
JleHUs B Ka4eCTBe OJHOU U3 Mep 10 CHUKEHHIO TaKHUX PHUCKOB (CM. pa3zes 2 00 OLeH-
Ke pUcKoB). YTOGBI He OABepraTh PeXXUM PaCKpPbITUS HHPOPMaL MU YSI3BUMOCTH JJI51
Jla3eeK, HU3KHe N0pPOTroBble 3HAaYeHUs1 MOTYT [03BOJIMTh OpraHaM BJIacTH COGMpaTh
60JibLIe HHGOPMALMHU O JIMLAX, UMEIOLIMX KOHTPOJIb HaJ, OpraHM3aLdsIMU UJIU TTOJIHO-
CThIO BJIa/IEIOIMMH UMH, OJTHOBPEMEHHO YBEJIUUMUBAsI YCUJINS 110 UIeHTUPUKALUH.

39. dakTopbl PUCKA JJOIKHBI BbISIBJSThCS C TOMOIIBLIO OLIEHKH PUCKA OPUAUYECKUX JIUI] Ha
OCHOBaHHUU yrpo3 U ysa3BuMocTei K O/l /DT, KoTopbIM MOT'YT GBITh IO/BEPXKEHBI FOPUC-
JMKIMH (CM. pa3fies 2, TOCBSIEeHHbIN olleHKe prcka)?’. KoHKpeTHbIe GpaKTOphI pHCKa
BapbUPYIOTCS B 3aBUCUMOCTH OT PABOBOM 6a3bl OPUCAUKIINY, KAYECTBA UCIOJHEHUS
HOpPMaTHBHbIX aKTOB B 06s1actu [10/1 /DT, kauectBa Hag30pa 3a PO u YHOIIII (ocoben-
Ho TCII), a Takke ¢ yueTOM reorpapuiyecKkux U OTpacaeBbIX PUCKOB. B onpe/iesieHHbIX
06CTOATENILCTBAX PE3YJIBTAThI OLIEHKU PUCKA MOTYT MPUBECTU K TOMY, UTO CTPaHbI 6y-
JyT IPYMEHSITh pasHble NpeJie/ibHble BEJIMUYUHBI, HAPUMED, B Pa3/IMYHbIX CEKTOPaX
3KOHOMUKH WJIM B OTHOIIEHUH PA3JIMYHbIX BU/I0B I0PUAYECKUX JIULI.

40. Hwmxe npuBojsaTcs npruMepbl GakTOPOB, KOTOPbIE CTPaHbl MOI'YT y4YecTh IIpU paspa-
60TKe NpaBuJI, KACAIOLIUXCS ONpe/ie/IeHUs peiebHON BEeJINYHHBI:

a) Hcnosb3oBaHHE CTPYKTYP C HENPO3pPAvHbIM BJIaJIeHUEM M KOHTPOJIEM, HANpH-
Mep, CTPYKTYP, UCTIO/b3YIOIIUX HOMHUHAJIbHBIX JUPEKTOPOB U (MJIM) HOMHUHAJIb-
HBIX aKI[MOHEePOB®’, B T.Y. UHOCTPAHHbBIX aKIIMOHEPOB-IOPUIUIECKHUX JIUI], 0COOEH-
HO eCJIM OHU SIBJISIIOTCS YaCThIO JJIMHHOM L[EMOYKH HEMPO3pavyHbIX OpraHU3aLUH.

b) HcnoJsib30BaHHeE C0XKHBIX CTPYKTYP, HAXOASIMUXCS B HECKOJIbKUX CTpaHax: Ha-
npuMep, CTPYKTYP, B COCTaB KOTOPBIX BXOAAT aKLIMOHEPbI-I0PUUYECKUE UL,
aKTHUBbI U (WIM) HOMUHAJIbHbIE aKLIMOHEPBI U JUPEKTOPA, HaXoAALIMecs B pas-
JIMYHBIX IOPUCAUKLHUAX>!,

c¢) OrpacneBbie pakTopsl pucka: ¢pakTopsl puckoB O/l/PT MoryT 6bITh CKOHIIEH-
TPUPOBAHBI B ONpe/ie/IEeHHbIX CEKTOPaX, YYUTbIBasl PaclpoCTPaHEHHOCTD IIpe-
JIMKAaTHbBIX NIPECTYIJIEHUH, HallpuMep, B J00bIBaollel JedTeJbHOCTH (J06bI4a
rasa, HeQTH), TOCy/IapCTBEHHbIX 3aKyNKaX, TOPrOBJIE TUKUMH KUBOTHBIMH.

d) CyulecTByolue TeHAEHIIMH, KaCcAIIUECT UCIOJIb30BaHUS IOPUAUIECKUX JIUI]
B MPECTYNHBbIX LeJiAX, HalPUMEP, WCI0Jb30BaHHE TPAH3UTHBIX KOMIAHHK*
(B KOTOpPBIX J0X0J, OT KOMMEPYECKOU /lesiTeJIbHOCTH pacCMaTPUBAETCS B Ka-
YyecTBe JIMYHOTO JI0XO/a BJIaJIE/IblEB), OMEPAIMOHHBIX WU HeJeUCTBYIOUIHUX
KOMIaHUH (KOMIAHUU JIMIIb OPUANIECKH SBJSIONAECS KOMIAHUSIMUA JaHHOU
CTpaHbl), @ TaKKe GUKTUBHBIX KOMIIAHWH, He SBJISIOUIUXCS CAMOCTOSITEbHbI-
MM, He UMEIOIIMMU 3HAaYHTEe/JbHbIX aKTUBOB, HE BEAYLIUX KOMMepPUYEeCKOU Jes-
TEJIbHOCTH Y HE UMEILUX COTPYAHUKOB,

* Mynxrer 2(d-e) MosicHUTeNbHO# 3anmMcKky kK PexoMenganuy 24.
* Cm. paszen 15, nocBsileHHbIN UCI0Ib30BaHU 0 HOMUHAIBHBIX JIULL,.

*! HampuMep, KOMIaHUs, HAXOAAIIASACA B OFHOMN IOPUCAUKIMY, Gblla 0Gpa3oBaHa IPOBaiiiepoM yC/IyT TPacTa ¥ KOMIIAHHUH, HAXO/s-
I[MMCS] BO BTOPOH FOPUCAMKIMY, UMEeT HOMHUHAJIBHOTO AUPEKTOPA, HAX0AAIIerocs: B TpeTbel IPUCANKIIHY, U BJIa/iesblja-lopH-
JIUYECKOE JIML0, HAXO/SIIErocsi B Y4eTBEPTOM IOPUCAUKLIMH.

%2 I0puauyeckue J11Ia, 33/1aueil KOTOPbIX ABJsAeTCA lepe/iaya J0X0/0B OpraHU3aluii Biajie/bliaM Ui GeHedUIMapHbIM COBCTBEH-
HUKaM; OHU BBICTYTIAIOT B Ka4eCTBe CPE/ICTBA, 06eCIeYBaOLIero epeTeKaHye JJeHeXHbIX CPEJICTB, U He UMEIOT IPYyroi peasib-
HOM LieJsTH.

% CokpbiTHe 6eHedULMapHbIX Baajenbies, PAT® - ['pynna «3rMonT», https: / /www.fatf-gafi.org/en/publications/Methodsandtrends/
Concealment-beneficial-ownership.html
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41.

42.

43.

44,

e) V3BecTHbIe pUCKH, CBSI3aHHbIE C TEM, UTO OPraHU3aLM1 IPUHAJJIEKAT MECTHBIM
WJIM MHOCTPAHHBIMH MyOJIUYHBIM J0KHOCTHBIM innam (I1/1J1) nian KoHTpon-
pyIOTCS UMU;

f) H3BecTHBIE pUCKH, CBSI3aHHBIE C CO3/JaHUEM U JIMKBUAAIMEN OPUIUYECKUX JIUI]
B T€YE€HHE KOPOTKOI0 ePHO/a BpEMEHY;

g) U3BecTHble PUCKHU, CBSI3aHHbIE C UCIOJb30BAHUEM O PUIUYECKUX JIUI] JJIS y4a-
CTUSI B FOCYAAPCTBEHHBIX 3aKyINKax WJM MOJYYEHHUS J0JU B TOCYyapCTBEHHbIX
aKTHBax.

BuiasieHue 10/15IMU y4acTHSI MOXKET OCYILeCTBJITHCS IPSIMO UJIU KOCBEHHO, HallpUMeD,
C TOMOLIBIO L[EMOYKHU IOPHIUYECKUX JIUL, UM HOMHUHA/IbHBIX aKIIMOHEPOB. beHeduu-
apHBIMH BJIAJI€/IbIIAMHU OPUAUYECKOTO JIMLA MOTYT ObITh HECKO/IBKO PU3NUECKHUX JINII,
€CJTU UX JI0JIM Y4acCTHs MPEeBbIIIAIOT MUHUMAJIbHYI0 Tpe/ie/IbHyI0 BeJu4YrHy. Hampu-
Mep, ec/id pa3Mep Npe/ieibHON BeJMYuHbI cocTaBiseT 20%, 6eHepuiapHbIMU BJa-
JleJIblaMU OyJIyT CYUTATHCS MATh YeJ0BEK, KAK/I0MY U3 KOTOPbIX NPUHAIEXUT 20%.

WHorja 1011 y4acTrsi MOTYT GbITh pacrnpeiesieHbl TAKUM 06pa30M, UYTO HET HHU OJTHOTO
aKI[MOHEePa, ZIEHCTBYIOIIEr0 KaK B OJIUHOYKY, TAK U COBMECTHO C JIpyTUMHU aKI[MOHepa-
MU, KOTOPbIH 0CYI1leCTBJISI/ 61 KOHTPOJIb OPTaHU3ALMH C TOMOIIbIO Baa/ieHus. Hanpu-
Mep, B C/Iy4ae yCTAHOBJIEHUS MpeJieIbHON BeJIMYHHbBI B pasMepe 20% (Ha oCHOBaHHUU
OLIEHKHU PHCKaQ, HpOBeﬂeHHOﬁ IOpHCﬁLHKHHEﬁ), B KOMIIAHUHU C HIECTbIO aKIIMOHEePpaMH
MOKET He ObITh aKIIMOHEPA, A0JIsI KOTOPOTO MPEeBbIIIaeT MUHUMAIbHYIO MPe/ieIbHY0
BEJIMUMHY. B 3TOM ciiyyae HU OJIMH aKI[MOHEp He MO/(aJlaeT Mo/, TPeOOBaHUS OTYET-
HOCTH, OCHOBAHHbIE TOJIbKO Ha TPUMEHEeHHUH TI0pOoTa JI0JIEBOTO yYaCTHS.

AKIMOHepBbl MOTYT OCYLIEeCTBJATb KOHTPOJIb HOPUAUYECKOI0 JIMLA Ha OCHOBAaHUU
TOJIBKO CBO€M [10JIM y4acTHsl UK COBMECTHO C JPYTMMH aKLMOHEepaMH, B T.4. Ha OCHO-
BaHMU KOHTPAKTa, MEMOPaHAyMa 0 B3aMOIIOHMMaHMH, C TOMOLbI0 NOCPEJHUKOB UJIU
MHOI'OYPOBHEBbBIX KOMIIAHUH. [lJisl NOBBIIIEHHUs] YPOBHS KOHTPOJISI aKLLUOHEPbl MOTYT
COTPYAHUYATD, 3aK/it04yast opulMaibHble UK HeodUIMaIbHbIe COIVIAleHUs] UJIH UC-
M0JIb3ysl HOMUHA/IbHBIX aKIHOHEPOB3*, CTPYKTYpPbI KOHTPOJISI MOTYT ObITh OIpezesie-
HBI C IOMOILbIO U3yYEeHUS COOTBETCTBYIOLIUX JJOKYMEHTOB KOMIIaHUH.

[Ipy npyMeHeHUH NIOHSATHUS «10JI51 YIaCTHsI» CTPaHbl JOJKHBI YAEJUTb 0C060e BHUMA-
HUe CTENEeHHU ero ICHOCTH U IPUMEHUMOCTH; 3TO I03BOJIUT ONPeeuTh beHeduiap-
HBIX BJIaJleJIbIIEB ¥ IPUMEHSTh IPaBUJIa, KOTOPbI€e ABJIAKTCA BBINOJHUMBIMUA U MOTYT
ObITh IPYMeHEeHbl K KOMIIAHUSIM U APYTUM IOpUJUYECKUM JIMLAM, 3aperuCcTpUpOBaH-
HBIM B CTpaHe.

BeHeduuUMapHbIe BNageHUe C NOMOLLbIO KOHTPONA U APYrUX CpeacTs
(Kpome npegenbHO BENIMUUHDI)

45.

[IpuMeHeHUe TipeJie/IbHON BEJUYUHBI JI0JIM y4YacCTUsl SIBJISETCA He eJMHCTBEHHBIM
CIOCOO0M yCTaHOBJIEHHEM GeHepUIIMapHBIX BJaJIe/IbLIEB B COOTBETCTBUM C OMpesie-
JIeHUEM 3TOro NoHATHS, cpopmynnpoBaHHbIM PAT®, koTopoe oxBaThIBaeT Kak MO-
HAITHE «BJIaJIeHHe» I0PUANYECKUM JIMLOM, TaK U ero «kKOHTPOJb». Hrke NpuBOAATCA
baKTOpbI, KOTOpbIE TaKXKe MOTYT YUYUTBHIBATHCS NMPU ONpezie/leHUnH 6eHeruIMapHbIX
BJI/IEJIbIIEB:

e JlomoJiIHUTE/IbHOE MPaBO roJioca: PasyiMyHble Kjacchl akKUU MOTYT Mpeso-
CTaBJATh OJHUM aKIMOHepaM G6oJibllle KOHTPOJIS, YeM JIPYyTHUM, HApUMep,

3 Cm. paszien 15, HOCBAIEHHDIA HOMUHAILHBIM JIMIAM.
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JIOTIOJIHUTEJIbHOE MpaBo roJioca. TakuM o6pas3oM, Aaxke ecjad [JoJs y4acTUs
KaKOoTr0-JTM60 MUHOPUTAPHOTO aKI[MOHepa He MPEeBBINIAeT YCTaHOBJIEHHYIO Mpe-
JleJIbHYI0 BEJIMYMHY, OH Ha JieJle MOXKET KOHTPOJIMPOBATh KOMNaHU0. Pepopmbl,
HeJIaBHO NPOBeJleHHbIe B HEKOTOPbIX opucaukuusx (CIIA, Cunranype, loHKOH-
re, KuTae), nprBesiv K TOMY, 4YTO UCIIOJIb30BaHUE TAaKUX aKI[UH IBOMHOTO KJlacca
cTasio 60Jiee paclpoCTPAHEHHbBIM.

¢ [IpaBo Ha3HAYaTb GOJIBIIUMHCTBO YJIEHOB BhICLIEro pyKOBOACTBa: KoHTpoJIb
IOPUIUYECKOT0 JIUI[A MOXKET OCYIIeCTBJISATbCS, eCIM KaKkoe-Tu60 Gpuandeckoe
JIMI0 06J1a/1aeT NOJITHOMOYHEM, TO3BOJIAIONAM NPSIMO UJIM KOCBEHHO Ha3HAvYaThb
60JIbIIYI0 YAaCTh PYKOBOACTBA (HAalpUMEpP, €CJIU TAKUM MIOJTHOMOYMEM HaJleJieHa
KaKasi-IM00 KOMIIaHHsl, KOTOpasi, B CBOI0 04Yepe/ib, MOJHOCTbIO MPUHAAJIEKUT
KaKoMy-J11u60 ¢pu3ndeckoMy Jivily). BMmecTe ¢ TeM, MpaBo MUHOPUTAPHBIX WU
omnpe/ie/IeHHbIX aKIIMOHEPOB BBOJIUTh B PYKOBO/ICTBO OZITHOTO CBOETO Tpe/ICTa-
BUTEJIS CaMO M0 cebe He Ha/lesIIeT UX KOHTPOJIEM OpTaHU3aluH.

¢ KoHTpoJ/ib ¢ NIOMOILIBI0 AOJITOBBIX UHCTPYMEHTOB: KOHTpOJIb Takke MOXET
OCYIECTBJISATHCS C MOMOIIBIO I0JITOBbIX MHCTPYMEHTOB WJIU JIPYTUX GUHAHCO-
BbIX JIOTOBOPEHHOCTEMN, HaIpUMep, KOTJla 3auMO/IaBell WM KPeJUTOp MOXKET
KOHTPOJIMPOBAaTh OPTaHU3aLMI0 MOCPEACTBOM KPEJUTHOIO COIJIalleHUs (Ha-
IpUMeD, peyCMaTPUBAIOLIETO, YTO 33/I10/DKEHHOCTD MOXKET ObITh peBpalieHa
B IOJIOCYIOLIME aKIIMK), MJIM KOI/Ia TPEThe JINL0 MOXKET UHBIM 00Pa30M BJUATH
Ha aKIMOoHepa C MOMOIIbI0 GUHAHCOBBIX UJIM MHBIX OTHOIIEHUH. BMecTe ¢ TeMm,
0aHK, MpeIOCTaBAAIONMNA GUHAHCUPOBAHUE IOPUINUECKOMY JIMILY, PEeJIKO pac-
CMaTpPUBAETCS B Ka4eCcTBe OPTraHU3aIWH, OCYLIECTBIAINER KOHTPOJIb TAKOTO
IOPUAMYECKOTO0 JIMLA TOJBKO Ha OCHOBAHUH GHMHAHCHPOBAHHUSI.

e OcymecTB/eHHEe KOHTPOJISI C IOMOILIbIO JO/KHOCTEM, 3aHUMaeMbIX B opra-
Hu3saumu: [Ipu onpejiesieHHbIX 06CTOSATENBCTBAX B KayecTBe 6eHepuIapHbIX
BJIa/lesIbLieB MOTYT paccMaTpuBaThbcsl $U3WYECKUe JIMIA, OCYLIeCTBJSIOLINE
3HAYUTEJbHbIA KOHTPOJIb OpPraHM3alyedl U MpHHUMAIoLIMe CTpaTeruyeckue
pellleHMs], KOTOpbIe CyllleCTBEHHbIM 06pa30M BJIMAIOT Ha KOMMepYecKylo jed-
TeJIbHOCTb WJIM 06lllee HampaB/eHUe JeaTeJbHOCTH opraHu3anuu. B 3aBucu-
MOCTH OT IOPHUAUYECKOTO JIMIA U 3aKOHO/ATeJIbCTBA CTPaHbl, AUPEKTOpPA MOTYT
IPUHUMATb UK He IPUHUMATh aKTUBHOE YYaCcTHE B OCYLIeCTBJIEHUN KOHTPOJIS
Ha/J| /ieJlaMH OpraHu3anuun®,

e OcywmecTB/ieHHMe KOHTPOJIA C MOMOILIbI0 HepOopMaIbHBIX cpelcTB: Kpome
3TOr0, KOHTPOJIb IOPUANYECKOTO JIMLA MOKET OCYIEeCTBJISATHCS C [IOMOIIbIO He-
dbopMasIbHBIX CPesCTB, HAllpUMep, C IOMOLIbIO0 TECHBIX JIMUHbBIX CBsI3eH C poj-
CTBEHHHUKaMHU WJIM 6JM3KMMU TULaMu. bosee Toro, eciu kakoe-1n6o ¢pusnde-
CKOe JIMLIO KCIOJIb3yeT aKTHBBI, IPUHAAJIEXAIe I0PUIUYeCKOMY JIULY, UIN
[0JIyYaeT BBITOAY OT HUX, 3TO MOXKeT ObITb OCHOBAaHUEM /11 I0II0JIHUTEIbHOTO
M3y4YeHUs TOr0, He MOXKeT JIM TaKoe GHU3UYeCKOe JIUL0 OCYLeCTBJIATh KOHTPOJIb
OpraHu3aLyu.

e OpHaKo TakMe Cy4au CJ0KHee BbISIBUTH, U Ha MPAaKTHKe OHU OyJyT MeHee aK-
TyaJIbHBI [IPU pery/sipHoM c6ope HHopManuu o 6eHedpUIIMaPHOM BJIaJIEHUU
peecTpoM, areHTCTBOM WJIH JIPyTUM OPraHOM.

% B pasgene 15, N0CBALIEHHOM HOMHHAJILHBIM JIML[AM, TOBOPUTCA 0 GAKTUYECKUX (HJIM «T€HEeBbIX») AUPEKTOpaX U HeopUIHa/lb-
HBIX HOMHHAJ/IbHBIX JIMIAX.
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beHeduumapHoe BRageHUe pasNIMUuHbIMU BUOAMU KOPUANUYECKUX UL,

e KomMmmnaHuy, He BbINyCKalOIMe aKOuil: beHepuIuapHbIX BJaJie/IbleB KOMIIAHUH,
KOTOpbIe He BBINMYCKAIOT aKIMH, HEBO3MOXKHO ONPEeJIe/IUTh C MOMOIIbIO PeeTbHON
BEJIMYUHBI [10JIM y4aCTUS, BBIPAKEHHOW B KOJIMUECTBe akUMi. K TakuM KoMOaHUSIM
OTHOCAITCSI, HAIpUMeDP, HeaKI[MOHepHbIe KoMnaHuu B CIIA win KoMIaHUU C OTBET-
CTBEHHOCTBIO, OrPpaHUYEHHOU rapaHTHUsSIMH e€ 4WIeHOB, Kak B Besmnkoopuranuu. Ta-
KHe BUZIbl KOMITAHUHM 06bIYHO Mcrob3ytoTcss HKO, Ho MOryT Tak)Ke UCI0JIb30BAThCS
1 KOMMepYecKHUMHU KOMITaHUsSMU. boJiee TOro, KOMIIAHUs MOXKET IPEBPATHUThCS U3
aKI[MOHEPHOW B HEAKI[MOHEPHYIO U HA060POT. B HEKOTOPBIX CIy4asiX KOMIIAHUH, HE
BBINYCKAOII[ME aKI[UH, MOT'YT PeKJIaMHUPOBAThCs MPOBaiepaMu YCIyT TPacTa U KOM-
[aHUH, YTOObI U36eXKaTh pacKpbITUs HHOpMaLMK 0 6eHepULIMapHBIX BJIaJe/bLaxX U
HAJIOTOBBIX IPABUJI, MPUMEHSIEMbIX K THOCTPAHHON KOMIIAaHWH, KOTOPasi MPSIMO WU
KOCBEHHO KOHTPOJIMPYETCsS] HAJIOTOIIATEBIIMKOM-PE3UIEHTOM (TaKue KOMITaHUU
Ha3bIBAIOTCSl KKOHTPOJIMPYeMble HUHOCTPaHHble KOMIIAHUMWY»). |11 onpesiesieHus Ge-
HeUIIMAPHOTO BJIaZIEHUS], OCYLIECTBJ/ISIEMOTO C MIOMOLIbBIO JI0JIel y4acTUs, K TaKUM
IOPUUYECKUM JIUIIAM HEOOXOAUMO MPUMEHSTh APYToM MOJAXO/], 3aKJIYAIIUMCS
B aHAJIM3€ UX KOHTPOJISI.

e [lapTHepcTBa: [lapTHepcTBa € OrpaHUYEHHOU U HEOPAaHUYEHHOU OTBETCTBEHHO-
CTbI0 HMEIOT NPaBOCYGBEKTHOCTb, OTJIMYHYIO) OT HPaBOCyObEKTHOCTH BXOASILHX
B HUX NIAPTHEPOB, HO B HEKOTOPBIX CTPaHax MapTHEPCTBA He BBIMYCKAIOT aKLUH Y,
CJIefl0BaTeNbHO, UX 6eHedHrIMapHble BJaJeNbllbl HE MOTYT ObITh ONpPe/ie/IEHbI C T0-
MOLIBIO Tpe/ie/IbHOM BeJIMYUHBI JI0JIM y4acTHsl. B HEKOTOpBIX cTpaHax, HAallpUMep,
Ha bpuTaHckux BUpruHckyx octposax, Jimia, 06pasyolye NapTHePCTBO, MOTYT pe-
IINTb, OYZET JIM UMeTb MapTHEPCTBO NPaBOCyObeKTHOCTb WM HeT. [Ipy oTcyTcTBUH
npeJie/IbHOW BeJIMYUHbI JJ0JIM Y4acTusl GU3UUeCKoe JIMLO MOXeT KOHTPOJIUPOBAaTh
NapTHEPCTBO, eC/Id OHO UMEET MPaBO OKa3bIBaTh (WJIM B JE€HUCTBUTEIbHOCTH OKa3bl-
BaeT) 3HAYMTEJIbHOE BJIMSHUE HAa OCYLECTBJIEHHE €ro JesiTeJbHOCTU. K TakuM BuaM
BJIMSIHUS, HallpUMep, MOXKET OTHOCUTBCS IIPABO J00aBJIATh WU UCKII0YaTh JI060r0
napTHepa, JjaBaTh YKa3aHHe O NPUHSATUY pelleHUu 06 MHBECTULUAX, PaclopsKaTb-
sl IPUOBIBIO WJIM [0X0aMH, 0JIy4aeMbIX C JEHEKHBIX CPE/ICTB UJIM aKTUBOB Iap-
THepcTBa. CroZla TakKe OTHOCUTCS MPaBo JlaBaTh yKa3aHHUsA O BHECEHWM N3MeHEeHUH
U JIOTIOJIHEHUH B yUpeiUTe bHbIe JOKYMEHThI TApPTHEPCTBA (HapHUMeD, corviallileHre
0 CO3/IaHMU IAPTHEPCTBA), WX O POCITyCKe WK Tpeobpa30BaHUK IAapTHEPCTBA JIN60
Ha/laraTb Ha HUX BETO.

e BiarorBopurenbHbie GOHABI: [IpaBOCYGHEKTHOCTBIO 06J1a7]A€T Le/IbIN psifi IopH-
JANYECKUX JIUL, He ABJISIOIIMNXCA KOMIAHUAMU U He BBINYCKAIOIINX aKLWHU; TaKUM
obpa3oM, Ux 6eHedUIMapHbIE BJaJleNblbl HE MOTYT ObITh OINpe/ie/ieHbl C TOMO-
11bI0 MUHMMaJIbHOM BEeJIMUUHBI A0JU y4acTUus. i uX onpejeseHus AOKEH MPU-
MEHSIThCS APYTOW MOJIXO0/I, 3aK/II0YAIOIIMNCA B aHAIM3e KOHTPOJISL IOPU/IUYECKOT0
svua. HanpuMmep, y 61aroTBopuTe/IbHBIX GOH/0B HET BJla/le/IbLieB, OHU YIIPaBJISIOT-
s COBeTOM. B Tex ciiyyasix, Koria 6/1aroTBOpUTe/IbHbIe POH/BI IO CBOEH CTPYKType
CX0XKM C TPacTaMHy, B Ka4eCTBe JIUL, OCYIIEeCTBJISOIINX UX KOHTPOJIb, MOTYT paccMa-
TpUBaTbhCsA GU3NUECKHE JIMLA, ABJSIOIIUECT YIPEAUTENSIMY, JIULAMHU, TI0JIy4Yarollin-
MU NOXKEPTBOBAHMUS, U YJeHaMHU PyKOBOZSALIMX opraHoB. Kpome aToro, pusudeckoe
JINII0 MOXKET UMETh KOHTPOJIb, €C/TM OHO UMEeeT NPaBO OKa3bIBaTh (MJIU B JIeUCTBU-
TeJIbHOCTH OKa3bIBaeT) CEpbe3HOE BJIMSIHUE Ha OCYLIeCTB/IEHHE JeATebHOCTH 6J1a-
roTBopuTesibHOro GpoHza. K TakuM npaBaM, HanmpuMep, OTHOCUTCS PaBo Ha3HA4YaTh
WA YBOJIbHATH YJIEHOB COBETA, [laBaTh yKa3aHUs OTHOCUTEJbHO paclpe/iesleHus
JIeHEKHBIX CPE/ICTB UK aKTUBOB GOH/Ia, UM O IPUHSATHUU pellieHu 06 MHBECTULIU-
SIX, a TaKXKe JIMKBUJALMU UJIK IPeoOpa3oBaHUU 61arOTBOPUTENbLHOTO GOH/A.
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5. UICNOJIb3OBAHUE MHOTOKOMMNOHEHTHOTIO
noaxoAaA and NnONYYeHNA AHOPOPMALUU
O BEHE®PULIUAPHbLIX BNAAE/IbLAX

46. OmnbIT CTPaH, ONMUCHIBAEMBIN BO B3aUMHBIX olleHKax PAT®, mo3BoJisieT NpeAnoioKUTh,
YTO NMPUMEHEHHWEe MHOTOKOMIIOHEHTHOTO NOJAX0/a, MPH peajr3alid KOTOpPOro HC-
M0JIb3yeTCs HECKOJIbKO UCTOUHUKOB UHPOpMaL WU, ABseTcsA 60siee 3P HeKTUBHBIM MO
CpaBHEHMIO C IPMMeEHEHHWEM YHUBEPCAIbHOTO M0/IX0/a B MPeJ0TBPAllleHUU HelpaBo-
MEepPHOTO UCIO0JIb30BaHUS IOPUANYECKUX JIUIL U peaiu3alu Mep 10 06ecreyeHu o Mpo-
3pavyHOCTU 6eHePUIIMAPHOTO BJIAJIEHUAC. ITO CBA3aHO C TEM, YTO pasJIMYHbIe MOJXO0-
JIbl IOTIOJIHAIOT JIPYT APYyTa U, B KOHEYHOM CYETE, MO3BOJISIOT MOJIYYaTh 60J1ee TOTHYHO
nHpopManuio. PazHoo6pasue U JOCTYNIHOCTb HUCTOYHHUKOB MO3BOJISIET PACLIUPHUTh J0-
CTyHN K MHQOpPMaLUU U IOMOraeT YMEHbIIUTb NPO6JEMBI C TOYHOCTbIO UHOPMAIUY,
coJlepKallieiicsl B OT/AEeJbHBIX UCTOYHUKAX (BCE 3TO MOXKET 00eCneYuTh NpUMeHeH e
TEXHOJIOTUYECKUX PEIIEeHUH).

47. CyTb MHOTOKOMIIOHEHTHOI'O MO/IX0/la 3aKJII0YaeTcs B 00be/JUHEHUH UHPOpPMaIUHY,
XpaHsALedcs caMUMU KOMIAHUSIMU WUJIM NPELOCTaBsieMOM MMM, U UHOpMALHUY,
XpaHsALIeNcs TOCYJapCTBEHHBIMU OpraHaMu WJIM OT UX HMEHH B peecTpe opujuye-
CKUX JIML, IM6O0 UCII0JIb30BAHUH JIPYTrOro MEXaHU3Ma, [IPU YCJI0BUH, UTO OH 06ecrevu-
BaeT KOMIIETEHTHBIM OpraHaM ObICTPbIM U 6ecnpobJeMHbIN AOCTYI K HUHPOpMaLUU
0 6eHedHLIMaPHBIX BJa/le/blAX, @ TAKXKe NP HEOOXOJUMOCTH OCYLILeCTBJIEHUS JII0-
ObIX OTMIOJHUTEJbHBIX Mep. ITH TPY KOMIIOHEHTA, 06ecreYrBarolye JOCTaTOYHOCTb,
TOYHOCTb M aKTyaJbHOCTb MHPOpManuu o GeHeUIIMAPHBIX BJaJiesIbliaX, BaXKHbI
B PaBHOU CTeNeHU; HU OJJHOMY U3 HUX He JI0/DKHO YAeNSAThCS IepBOCTEeNeHHOe BHU-
MaHHue B yuep6 ocTajibHbIM. 11 3pPeKTUBHOTO NPUMeHEeHHUsI MHOTOKOMIIOHEHTHO-
ro MoAX0/a BaXKHO CJeJUTb 3a TEM, YTOObI 00SI3aHHOCTH PA3JIMYHBIX CTOPOH OBLIU
YeTKO ONpe/iesIeHbI.

48. Ilocne BHeceHud B MapTe 2022 r. usMeHeHUH B PekoMeHnpanuio 24, Tenepnb CyllecTBY-
olMe CTaHAapThl NpefyCcMaTpUBalOT NPUMeHEeHHe MHOTOKOMIIOHEHTHOTO MOJX0/a,
B T.4. KAK MMHUMYM 1) nojxoja, npejycMaTpHBaIOILEro BbINOJHEHWE KOMIAHUAMU
onpezie/IeHHbIX 00513aTe/IbCTB, 2) NMOAX0Ja, NpeAyCMaTpPUBAIOILEero HCIO0/Ib30BaHUE
peecTpa IOPUAUYECKUX JIUL, UK JPYroro MexaHusMa 3) UCI0JIb30BaHUe NpHU Heob-
XOZAUMOCTH JIPYTUX JOTOJHUTENbHBIX BCIOMOraTelbHbIX HCTOUHUKOB HHpOpPMaLUY,
COpa3MepHBIX PUCKaM, C KOTOPBbIMU CTaJKUBaeTCAd HOPUCAUKLHA. B cooTBeTCTBUU
C MHOTOKOMITIOHEHTHBIM N10/AX0/I0M, UCTI0JIb30BaHHEe HHPOPMALMH, T0JIy4YaeMOH B X0Ze
HIIK, koTopas nosy4yaetcs u xpanutca @Y u YHOIIII B cooTBeTCcTBUU ¢ PekoMeHaanu-
amu 10 1 22 B kadyecTBe Jpyroro MexaHrM3Ma WU JON0JHUTEbHbIX BCIIOMOTaTe/IbHbIX
Mep, No/ipoGHee oNKchiBaeTcs B pasjenax 11 u 12 ganHoro pykoBojcTBa. K BcioMo-
raTeJibHOM HH)OpPMALMK MOXET TaK»Ke OTHOCUTCSI OCHOBHas nHdopMarus 1 uHdop-
MaLus o 6eHeUIIMAPHBIX BIaJe/IbliaX, KOTOPOU pacnoJiaralT pery/issTUBHbIE OPTaHbI
nin GoHA0BbIE GUPKHU. CTPaHBI MOTYT ONIPE/IeJSITh, KAKHE UMEHHO MePbI JJ0JXKHbI ObITh
B CUCTEMax UX CTPAaH Ha OCHOBAHUH KOHTEKCTA, CEPbe3HOCTH U PUCKOB.

49. CTpaHbl MOTYT pPacCMOTPeTb BO3MOXXHOCTb NMPEAOCTABJEHUS KOMIETEHTHBIM Opra-
HaM, coOOMpaIUM HHPOPMALHMIO 0 GeHeHUIIMAPHBIX BJaZebIax, 0CTyNa K UHGOP-
MaluH o 6eHedUIIMAPHBIX BAaZe/Ibllax U 06MeHa ero. CTpaHaM Tak:Ke peKOMeH/yeTCs

% Cm. «[lepe1oBble MPAKTHKH OTpe/iesieHus GeHedHUIHapHBIX BajiesbIleB I0pPUANIecKux Jury, PAT® (2019 r.), https://www.fatf-
afi.org/en/publications/Methodsandtrends/Best-practices-beneficial-ownership-legal-persons.html
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50.

pacnpocTpaHuTb A0CTyH K UHGOPMAL MU U BO3MOXKHOCTb 0OMEHA €10 Ha Zipyrue UCTOo4-
HUKHW HHOpManuy o 6eHedUIIMapHBIX BJI3JIe/IblIaX; 3TO MO3BOJIMT elle 60J1ee MOBbI-
cUTb 3¢ EeKTUBHOCTb NepeKPeCTHLIX MPOBEPOK U BepuduKanuu. CTpaHbl MOTYT pac-
CMOTpPETb BO3MOKHOCTb PaCIIMpPeHUs TaKOU JieITeJIbHOCTH: OHA MOXKET He CBOJUTBCS
K BBISIBJIEHUIO OIIMGOK U YIYYLIEHHIO KayeCTBa OCHOBHOM MH$opManuu U uHpopma-
Uu 0 6eHeUIIMAPHBIX BJI3a/e/IbI[aX, HO MOXeT 6bITh HalpaBJieHa Ha popMUpOBaHHeE
MOHMMaHMUS CYLEeCTBYIOLUIMX U BOSHUKAIOIINX PUCKOB Ha 06LeHalMOHA/IbHOM YPOBHE.

KpowMme atoro, cTpaHaM cjieJiyeT TakXe 06eCleduTh HaJIMdrue COOTBETCTBYIONIUX MOJI-
HOMOYMUH, MO3BOJIAIONIMX A06HUBAThCA MpPeIOCTaBIeHss GUHAHCOBOU JOKYMEHTAlUU
Y M0JIy4YaTh JI0Ka3aTeJbCTBa B X0/ie CJIeICTBUI®’; BCe 3TO MO3BOJIUT OpraHaM BJIACTH
CBOEBPEMEHHO OIpeIesIATh, UMEET JIM UJIN KOHTPOJIUPYET JIU KaKas-IM60 KOMIIaHUS
cyeTa B QUHAHCOBOM YUYpEXKAEHUU KAKOW-JTUO0 IOPUCAUKIINH.

7 CM. PexomeHganuio 31 GAT.
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6. JOCTATOYHOCTb UH®OPMALUU
O BEHE®OULIUAPHbIX BNAOENBLUAX

51. MNosicHuTenbHasA 3anucka Kk PekoMeHganuu 24 TpebyeT OT CTpaH pacrojiaraTb Mexa-
HU3MaMH, KOTOpble 06eCledynBalT JA0CTaTOYHOCThL OCHOBHOW WHGOpPMalUMd W HH-
dopmanuu o 6eHePUIMAPHBIX BAaZE/bLAX, B T.4. MHPOPMAIIMK, BHOCUMOH B peecTp
IOpUANYECKUX JIUL, U JII0601 HHOpMaIMY, 0 KOTOPOU rOBOPUTCA B yHKTe 6 [losicHU-
TeJIbHOU 3alUCKU K PekoMenganuu 2438,

BcraBka 3. YTo roBOpUTCA 0 AOCTATOYHOCTH HHPOpManuu B PekoMmeHaanu-
ax OATP

JlocTaToyHas nH$oOpManus - 3To HUHPOpPMaLKs, KOTOPOH LOCTAaTOYHO J/Is1 BbIsIBIeHUs PU-
3MY€eCKOT0 JIMIA UJIH JIULI, KOTOPbIN (bIe) siBJisie(10)Tcs 6eHepuLiapHbIM BJaiesiblieM (aMu),
a TaKXKe CPeJICTB U MEXaHW3MOB BJIaJIEHHSs], KOHTPOJISI UJIU UHBIX CPEJICTB.

52. Yro kacaeTcs IMYHOCTU GU3UYECKOTO JINIIA, KOTOPOE siBJsieTcs 6eHedUIMapHbIM BJla-
JesbleM, B [IosCHUTEIbHON 3anucKe MPUBOJATCA NpHUMepbl HHPopManuu®, ukcu-
pOBaHME KOTOPOU CTpaHaM caeAyeT paccMoTpeThb. X0Ts B [losicHUTe/IbHOM 3amUCKe K
PexoMeHnpauuu 24 ykasaHHas Bblllle HHPopMaLys He KJIacCUPUIUPYeTCs U He paHKU-
pyeTcs, HeKoTopasd UH$OpMaL s MOXKeT CUNTATbCA HE0OX0AUMON A1 uJeHTUDHKa-
UM YesioBeKa (Hanpumep, UMs U GaMuiIns, TPaXAaHCcTBO(a) U AaTa pOXK/eHus ); A1
NOJATBEPXKJEHUS JIMYHOCTHU YesloBeKa MOXKET MCI0J1b30BaThCs Apyrasd WHPopMalus,
HalpUMep, NepCOHANbHbIA KOJ (UM BHYTPEHHUH aJMUHUCTPATUBHbIN HOMED, KO,
HaJIOTOIJIaTe/IbLIIMKA, UAeHTUPUKALMOHHBIA HOMEDP WUJIM HOMEDP B CUCTEME COLUAJIb-
HOTO0 CTPAaxOBaHHs), HOMep NacrnopTa ¥ BUJ| JOKYMeHTa, MECTO POXKAEeHUs U aJipec po-
’KMBaHU4, a TaKXKe HaJIOTOBBI HOMED WJIM ero 3KBUBAJIEHT B CTPaHe MPOXKHUBaHMUS.

53. YTo KacaeTcsl CpeACTB U MEXaHU3MOB, C MOMOIIbI0 KOTOPBIX pHU3NUecKoe Jnio(a)
ocyiecTBisie(10)T 6eHedUIlMapHOe BJaJieHHe (JIM60O C MOMOIIbIO BJIJEeHUs, JHU6O
C MOMOIIbI0 KOHTPOJIsI), aHAJIOTUYHBIM 06pa30M, onpe/ieJieHHass HHGOPMaIUs MOXKET
CYHUTATHCA HEOOXOAUMOM JIJIsl BbISIBJIEHUS] TAKUX CPEJICTB U MEXaHU3MOB GeHeUIIH-
apHOro y4yacTus (HampuMep, BU/J] y9acTHsl, IpaBa roJioca WK JPyrod BUJI KOHTPOJIS).
K npyroit uHdpopManuu, KoTopass MOXKeT ObITb HCIO0JIb30BaHa JIJisl JOMOJHUTEIBHO-
ro MOJTBEPKAEHUS TaKUX CPEJCTB U MEXaHHW3MOB, MOXKET OTHOCUTbCS WHpOpMaIus
0 HECKOJIbKMX GpopMax GeHepHUIIMapHOTro BIa/ieHUs (HampuMep, C OMOIIbI0 KaK BJa-
JI€HHs], TaK U KOHTPOJIS], €CJIU TPUMEHUMO), UHOpPMAIKsl O IOPUANYECKUX TOCPEHU-
Kax WM I0PUAUYECKUX JIUIAX, SBJIAIONIMXCS YaCThIO 1eNOYKH (HanpyuMep, lopuude-
CKHX JIMIAX, HEMOCPEJACTBEHHO KOHTPOJIMPYEMbIX 6eHeDUIIMAPHBIMU BJIaZIe/IbI[aMH),
HHpOpMaIUsA O TOM, UCIOJIb3YET JIM 6eHeUIIMapHbIN BJiaJiesiel] HOMUHA/IbHBIX JIUI]
(cM. paszmen 15, mocBsiIeHHBIA HOMUHAJIBHBIM JIMIIaM) U HHGOpPMaIHs 0 TOM, BJIaJieeT
Ji1 6eHepULIMAPHBIN BJIaZiesel] AoJIed B OPUANYECKOM JIKIE MTPSIMO UJIK KOCBEHHO.

54. Yrto kacaeTcss 6J1arOTBOPUTEJbHBIX GOH/IOB U MOX0XKUX HA HUX IOPUAUYECKUX JIUII,
CTpaHbl MOTYT PacCMOTPETb BO3MOXKHOCTb GUKCUPOBAHUS MHPOPMAIIUU O COOTBET-
CTBYIOLIMX MO3ULUAX (HaIpUMep, OCHOBAaTeJb, GsaronoJyyaTesb U 4jeH PYKOBOJ-
CTBa), 3aHUMaeMbIX PU3UYeCKUM(MMHU) JUILOM(aMUH ).

%% Cm. nyskt 9 [losicHUTeIbHO# 3anmucku K PekoMengaryy 24.

¥ Cm. [Ipumevanue 59 k PekomMmeHzanuu 24.
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7. TOYHOCTb UH®OPMAL NN — CNOCOBDLI
MPOBEPKU UHOOPMALUU O BEHEPULIUAPHDbIX
BAAAE/IbLUAX

55.

56.

57.

58.

[locsie BeIsiBNeHWs 6GeHedHLMApHBIX BJIAJIEJbIEB COOTBETCTBYIOLIAA HHPOpPMALUS
Jl0/DKHA ObITh MpoBepeHa. [IpoBepka npejcTaB/sgeT cO60M coueTaHUe MPOBEPOYHBIX
Mep U JpyTrux NPoLeccoB, KOTOpble CTPaHa A0JbKHA IPUMEHSATh HA Pa3/IMUHbBIX 3Tanax
7151 ob6ecrniedeHUs1 TOYHOCTU UHopMaluu o 6eHepuIMapHbIX Baajeablax (MyHKT 9
[MosicHuTenbHOM 3anucku K Pekomenpanuu 24). [IpoBepka mpuMeHsIETCS KO BCEM
acneKkTaM MHOTOKOMIIOHEHTHOTO0 nozxoja. CylecTByeT psi/J IPUHLMIIOB, KOTOPBIE IPU-
MEHSIIOTCS K BCEM acCleKTaM; JaHHble IPUHLMIbI OMUChIBAIOTCS Aasee. [IpoBefeHne
IPOBEPKH MOXKeT TpebGoBaTh HaJIMYUSA NPOPecCHOHANbHOTO OMNbITA, @ CPeACTBa Mpo-
BEPKH 3aBUCAT OT [10/IX0/a, IPUMeHseMOro K XpaHeHUI0 MHpopManuu o beHepuuuap-
HBIX BJIaJle/IbliaX. 3a/iaya BCEro 3TOro 3akJloyaeTcs B TOM, YTOObI 0011e MeXaHU3MBl,
HCII0JIb3yeMble CTPaHOM, o6ecreuruBalid TOYHOCTb UHOpMaIuu 0 6eHepUIapPHbIX
BJIa/le/IbLaxX U OTpesie/IEHHYI0 CTelleHb eIMHO06pa3ust MHPOopMaLuu B pa3/IMIHbIX UC-
TOYHHUKAX.

[IpoBepka MHboOpMaLUK 0 GeHeUITMAPHBIX BJIaJe/bl[ax 06bIYHO MpeaycMaTPUBAET
aHa/Iu3 NpeJoCTaBJeHHbIX JJOKyMEHTOB (HapuMep, CBU/IETeJIbCTB Ha aKL[MHU, peecTpa
aKI[MOHEPOB, pellleHUi coBeTa JUPEKTOPOB U JAoBepeHHOCTel). [IpoBepka nupopma-
1My o 6eHedUIMAPHBIX BJaJle/IbLIax MOXKeT TakKkKe BKJ/IOYATb B ce6s1 B 3aBUCUMOCTH
OT YPOBHSI PHUCKA PYYHYIO WIM aBTOMATHYeCKYI0 NepeKpecTHY0 INPOBEPKY IO COOT-
BETCTBYIOLIUM FOCYZIapCTBEHHBIM U JPYTUM UMeIoLIMMCcs 6a3aM JJaHHbIX (HarpuMmep,
peecTpy Hapo/ioHacesleHHs, 06IeHallMOHAIbHOMY PEECTpPY JIMYHBIX JJAHHBIX, PEECTPY
HaJIOTOIJIATE/IbLIMKOB, peeCTPy TPAHCIIOPTHBIX CPEJICTB M KaJlaCTPOBOMY PeecTpy).

[IpoBepka GeHedUIIMAPHBIX BJIAJIE/BIIEB MOXKET OCYIIECTBJSThLCSI BO BpeMsl pasJiny-
HbIX TPOIECCOB B 3aBUCUMOCTH OT MOAX0/A K XpaHeHHU0 HHopMaIuu o 6eHepuULap-
HBIX BJIaZIeJIbIIAX, HO KaXKbIH TT0/IX0/, KOTOPBIN CTPaHbl UCIOIb3YIOT B pAMKaX MHOTO-
CTOPOHHETO NMOAX0/3, I0/HKEH BKJIIOYATh B CE0S1 MPOBEPKY:

a) OcyuiecTBsieMy0 KOMIAHUSIMU B COOTBETCTBUHU MOJX0/10M, IpelycMaTpHBalo-
IIIUM BBITIOJIHEHUE UMHU OTIpe/ie/IeHHbIX 06513aTeIbCTB (CM. paszen 9);

b) OpraHoM(amu) BJIACTU WM OpraHU3alUMSAMU, KOTOPbIE BeAyT peecTp 6eHedu-
LIMapHBIX BJa/le/IbLIeB, B COOTBETCTBHUU C OAX0J0M, pelyCMaTPUBAIOIIUM UC-
noJib30BaHue peectpa (cM. paszesn 10);

c¢) HpuanyeckrMu JiMllaMH, 06513aHHBIMU MTPE/IOCTABJAATh HHPOpMaIUio 0 GeHedU-
LJMapHbIX BJaJieJIbLiaXx B COOTBETCTBUHU C JIPyTUM MexaHU3MOoM (cM. pasgen 11).

d) Cyb6bexkTaMy, 06513aHHBIMM NPUHUMATh JOINOJHUTE/bHbIe BCIIOMOraTe/bHble
Mepbl, He06X0JUMble JJ151 yCTaHOBJIeHUs1 6eHedHLIMapHBIX BaJe/IbLieB OPUIU-
YeCKOro JIuL, B T.4. HAIpUMep, oJ1y4yaTb HHPOPMaLMIO, XPAHSALLYIOCS Y Perys-
TUBHBIX OpPraHoB U GOHAO0B 6UpK nau noaydaemyro ®Y u YHOPIII B cooTBeT-
ctBuu ¢ Pekomenpanusamu 10 u 22 (cM. pasgen 12).

B To BpeMs Kak K pa3HbIM aclieKTaM MOTYT IPUMEHSThHCS pa3Hble CPeICTBA MPOBEPKH,
Ba)KHO, YTOOBI KPUTEPUH BhISIBJIeHUSI 6eHeDUIIMAPHBIX BJIa/e/bIEB, TPUMeEHsIeMbIE K
Pa3JIMYHBIM aclieKTaM, COOTBETCTBOBAJIM ONPe/ie/IEHHbIM TPEOOBAHUAM (B YACTHOCTH,
TpeboBaHusAM, npuMeHsieMbiM K HIIK B cooTBeTcTBUU ¢ PekoMengauuei 10 wau 22).
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B 3aBHCHMOCTH OT KOHKPETHOTO YPOBHSI PUCKOB CTPaHbl, MePbI 10 NPOBEPKH MOTYT
BKJIIOUATb B ce051 CJIeIyI0IIMe /iBa KOMIIOHEHTA:

a) IIpoBepka snyHOCTU: Heo6x0AMMO MPUHATH COOTBETCTBYIOL[HME Mepbl JJIs
NPOBEPKH JTUYHOCTHU Pu3ndeckoro(ux) snna(Jiuy), yka3aHHOro B KayecTBe be-
HeUIMApHOTO BJIAJIe/bIIA.

b) IIpoBepka craryca: Heo6xo1uM0 NPUHATb COOTBETCTBYIOLHE MePhI JJIs1 IPO-
BepKH MHOOpPMaLMK, HA OCHOBAHUH KOTOPOU GbIJIO YCTAHOBJIEHO, UTO QU3UYe-
CKOe JIMILO ABJIsIeTCsl 6eHeUIIMapHbIM BJIaJie/bIEM.

59. 3amauell 4eTKOro MexaHU3Ma NMPOBEPKU UHPopMaIUK 0 GeHePUITHAPHBIX BJIA/IeblIaxX
SIBJISIETCS YMEHbLIEHUE PHCKOB HEJIOCTOBEPHOM U 06ecreyeHre BO3MOKHOCTH MIPHUHY-
JIMTeJIbHOI'0 UCTIOJIHEHUS NPaBUJIa 0OTYETHOCTH 0 6eHedULIMapHOM BiafieHUH. BMecTe
C TeM, TaKOM MOJX0/J, He UCKJII0YaeT J0NylleHus omur6ok. Llespto aTOro npouecca siB-
JISleTCsl yBeJIMueHHe YBEePeHHOCTH B TOM, YTO MHQoOpMaLus 0 KOHEYHOM BJIaZIEHUHU U
KOHTpOJIE SIBJISIETCS HAZIEXKHOM M UTO OLIMOKHY, JIOXKHasA UHPopMaLus U pa3HOYTEHUS
CUCTEeMaTHUYEeCKU BbISIBJASIOTCS U UCTIPABJISIOTCA. [l/1s1 yMeHblleHUsl Harpy3KH, CBsi3aH-
HOH C NpoBe/IeHUEM MTPOBEPKH, U YMEHbIIEHHUsI CPOKOB 06paboTKU HHPOpMaLUK CTpa-
Hbl MOT'YT pacCMOTpeTh (MPU HaJMYMU COOTBETCTBYIOLENH BO3MOMHOCTH) OCYLIECT-
BJIeHHe aBTOMAaTU3UPOBAHHbIX IPOBEPOK.

60. CtpaHbl JO/KHBI IPUMEHSITh K IPOBEPKE PHUCK-OPUEHTUPOBAHHBIN mogxoa. B ciy-
yae Ha/M4us 6oJiee BbICOKOTO pUCKa (HalpyuMep, eC/IM peyb UJeT 0 KOMIAHUAX CO
CJI0KHOM CTPYKTYPOH, HAaXOAAIIMXCS B HECKOJbKUX IOPUCAUKLMY, HAJIUYUU HOMHU-
HaJIbHBIX JUPEKTOPOB U/ aKIIUOHEPOB, IOPUIUYECKUX JINL, KOTOPBIE B X0O/l€ OLLeHKH
pucKa 6bLI0 onpeziesieHbl Kak 006J1a/laloliye MOBbIIEHHBIM PUCKOM, OPUAUYECKUX
JIMLaX, KOTOpble paHee NPeJoCTaBJIsS/IM HETOYHY0 UHpopMaLHo 0 6eHedUIIMapHBIX
BJIaZIeJIbIIaX WJIM O CJIy4asix, KOrZa He MOXKeT ObITh MoJiydeHa A0CTaTO4YHas JOKy-
MeHTalys), AUanasoH U (MJIM) 4acToTa NPOBEPOYHBIX Mep JJOJ/KHbI ObITh YCUJIEHBI.
B fpyrux ciay4asx, HanpuMep, ecu I0pUJUYeCKUM BiafiesblieM, JUPEKTOPOM U be-
HedUIMAapHBIM BJIaJie/IblieM HEOOJIbIIONH KOMIIAaHUU SIBJISIETCSA OJUH U TOT Ke 4YeJsIo-
BeK, CTPaHbl MOT'YT NPUHATD pelieHre (Ha OCHOBAaHUH PHCKA) O TOM, YTO B POBEPKY
MOTYT 6bITh BHECEHBI U3MeHeHHUs (HallpuMep, MOXKeT ObITh [POBeJieHa TOJIbKO Mpo-
BEPKa JINUHOCTH).

61. /l1s1 BbIsIBJIEHUSI HETOUHOCTEHN B NMPe0CTaBJAeHHON HHOpMaLUK 0 6eHedUITHAPHBIX
BJIa/lesIbLiaX UM CO3HATEJbHOTO COKPBITHS UH(GOPMAL MY, HAIPUMep, HellpeicTaBJie-
HUS “HGOPMALMU O HOMUHAJIBHBIX JIMLAX, MOTYT TaKXKe UCI0JIb30BAThCSI MEXaHU3MBI
YCUJIEHHOH NpoBepKHU. TakKe NIpoOBepKH, CKOpee, IOX0XKKe Ha paccje0BaHUs, MOTYT
NPOBOJUTBLCS NIPAaBOOXPAaHUTEJBHBIMU OpraHaMu. B cTpaHax, rge [jis 06pa3oBaHusd
I0pUMYECKUX JIUL, TpebyeTcs ydyacTue npodeccroHalbHbIX O0CPeJHUKOB, IpoBe/e-
HUe TaKHX YCUJIEHHBIX IPOBEPOK MOXKeT Tpe6oBaThCsl OT IpodeccHoHalIbHbIX NOCPE/-
HUKOB, 1eITeJIbHOCTb KOTOPBIX MOAJIEXKUT PETryJIUPOBAHUIO.

62. He3aBHCHMMO OT MEXaHHU3MOB, UCI0JIb3YEMbIX HAa HA4a/IbHOM 3Talle, CTPaHbI MOTYT TaK-
Ke MIOTPeboBaTh NOATBEPXKEHHE O TOM, UTO HHOPMaIUs, pacKpbIBaeMasi B MOMEHT
ee MpeJ0CTaBJIeHUS, SABJIIeTCS BePHOU U nostHOoU*. X0TA Takoe 3asiBJIeHHe MepeHecsIo
6bI OCHOBHOE OpeMsI Mpe0CTaB/IeHNsI BepHOU MHPOpPMaLIMK Ha MTPEIOCTABJSIIOLIYIO ee
CTOPOHY, TAaKOM NMOPSAJOK He Jo/IKeH NOAMEHATh pa3/IMyHble AeHCTBUS 110 IPOBePKe,
ocyllecTBJ/IsieMble CTOPOHOM, IoJlyyarolieil nHGopMaruio.

** 0T cTOpOH, MpeCTaBIAIINX HHGOPMALHIO, K KOTOPLIM MOTYT OTHOCHThCS IOPHANYECKHe JIUIA, UX Mpe/iCTaBUTe ], PoBaii/e-
PBI YCJIYT TPacTa ¥ KOMIIAHUU U IpyTHe IPOoBak/iepbl YCIIyT.
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MpoBepKa nnuHoctu 6eHedurumapHoro snagensua

63. B xoze npoBepKH JIMYHOCTU HEOOXOJHUMO INPUHATH COOTBETCTBYIOIIUE Mepbl IS
JloKasaTeJbCTBa TOTO, UTO HeKoe Ppu3HnyecKoe JIUL0, B OTHOLIEHUH KOTOPOIo OblI0
YCTAHOBJIEHO, TO OHO fIBJIsieTcsl 6eHepULMapHBIM BiaJiesiblieM, JelCTBUTEBHO CY-
IIeCTBYET U SIBJISIETCS TEM, 3a KOro cebsi BbIJJaeT, HAllpUMep, C MOMOLIbI0 TPOBEPKU
JIOKYMEHTOB, y/I0CTOBEPSILINX JUIHOCTb, KOTOPbIe ObLJIU BbIJaHbI I'OCYJapCTBOM.
JIn4HOCTBb Tpe/icTaBJseT cO60M HAGOP «CBOMCTB», KOTOpbIE MPUHAAJIEKAT KAKOMY-
JIN60 4YesI0OBEKY, HallpUMep, UM, JaTa pOXKJeHUs U IpakJaHCcTBoO. [l npoBepku
JIMYHOCTH B CJlydyae HaJM4yus N0J03PEHUH B TOM, YTO JOKYMEHT, Y OCTOBEPSIOLIUN
JIMYHOCTb, OAJle/IaH UM YKpaZeH, WU P HaJUYUU JIIOObIX JPYTUX CBSI3aHHBIX C
3TUM PUCKOB, HEOOXOAUMO NpPEANPUHSATL Mephbl 110 IPOBEPKE TOTO, AEWCTBUTENBHO
JIU 3asBJIsieMasi JJUYHOCTb MPUHAAJIEKHUT JIULY, IPeACTABJISIOIIEMY COOTBETCTBYIO-
M JOKYMeHT. B xozie 3TOro npoiecca 4yesioBeKa MOKHO NOIPOCUTD NPELOCTaBUTh
JLOKYMEHT, YAO0CTOBEepSIOLUMHA JUYHOCTb, KOTOPBIM OblI BbIJAH IOCYyapCTBOM, Ha-
NpHMep, acnopT UK BOAUTeJbCKOe yocToBepeHue. Takas IpoBepKa MOXKeT TaK:Ke
OCyIeCTBJIATHCS [IyTeM aBTOMAaTU4eCKOIo o6MeHa JaHHbIMU C HaZleXKHOU rocyap-
CTBEHHOU CUCTEMOMH, HAIPUMED, peecTPOM MeCT TOCTOSTHHOI'0 TPOXKUBAHUs], HAJIOTO-
BbIM peecTpoM, 633011 JJaHHBIX MACIOPTOB UM HHPopMaIeit 06 nusbuparensx. [Ipo-
BepAIOLINI OpraH MOXeT [ToJ1araThCs Ha TAaKOM 00MeH, ec/ii OH o6ecrieduBaeT TOT XKe
YPOBEHB JOCTOBEPHOCTH.

64. [lpu npoBepKe JJMYHOCTHU YeJOBEKA HEOOXOJMMO MPUHHMATh BO BHUMaHUeE HaeX-
HOCTb JI0Ka3aTeJIbCTBA. ITO KacaeTcs 00beMa U JOCTOBEPHOCTH UHGOPMAIUHU, TTOJTY-
YaeMOH M3 He3aBUCUMbIX UCTOYHUKOB U MPe0CTABJISEMbIX JOKYMEHTOB; P 3TOM
JIOJDKEeH MPUMEHSIThCS PUCK-OPUEHTUPOBAHHbBINA 0[X0/1. /lJisl TPOBEPKU JIUYHOCTH Oe-
HeHUIIMAPHOTO BJIAZIE/IbIIA, HAXO/SAIIET0Cs 32 Py6eKoM, OpraH, MoJiydyarinuid nadop-
Manuio 0 6eHePUITMAPHBIX BJIA/Ie/bLAX, O/DKEH IPUHSATh MepPbl 110 TPOBEPKE MO/JINH-
HOCTHU IOPUANYECKUX JOKYMEHTOB, OJIY4YeHHBIX U3-3a py6erxa.

65. X0oTs IMYHOCTD YesI0BeKa 06bIYHO He MeHSIeTCsl HA MPOTSXKEHUH ero XXU3HU, ToCsIe
HCTeYeHUs CPOKa JIeHCTBUS JJOKYMEHTOB, Y,0CTOBEPSIONUX JUYHOCTD, UJIH CMEHBI
rpakJaHCTBA B COOTBETCTBYIOIIYI0 MHGOPMAIMIO MOHAZOOUTCS BHECTH H3MeHe-
HUs (CM. paszien 7, TOCBSIEHHBIH aKTyaJbHOCTH HHOpManuu). B aToMm ciydae ye-
JIOBEK 06s13aH 06GHOBUTDb HHOpMaIHI0, MOAJIeXalyI0 poBepke. [lyis o6ecrnedyeHus
TOT0, YTOOBI TPOBEPSIEMbIH JOKYMEHT, yI0CTOBEPSIOIIMI JUYHOCTD, He OblJ yKpa-
JleH WM TOoAJesiaH, JJOJKHbI TaK)Ke MPUMEHSAThCS JOCTaTOYHble Mepbl 3al[UThl
U OCYUIeCTBJAATbCA 3alldTa JaHHBIX (HampuMep, C MOMOUIbIO 3alUIEHHOIO0
nopraJsia).

MposepkKa ctatyca 6eHeduLMapHOro BnagenbLa

66. B 3aBUCUMOCTHU OT YPOBHSI PUCKa, IPOBepKa cTaTyca 6eHeUIMAPHOTO BJjajlesblia
MOKeT BKJII0YATh B cebs C/1e/lyIolIue 3JIeMEHTHI (3TOT CIIUCOK He SIBJISIETCS UCYEPIIbI-
BAIOLIUM):

a) O6JiajiaeT 1 YyesI0BEK, B OTHOLIEHHWH KOTOPOI0 O6bLJIO YCTAHOBJIEHO, YTO OH IB-
JsieTcst 6eHepUIIMAPHBIM BJIaJie/iblieM, IpaBaMHu BJaJieHHs], IPaBOM rosioca Uiu
KOHTPOJISI B OTHOLLIEHUH IOPUANYECKOT0 JIMLA TaK, YTOObl OH COOTBETCTBOBAJ
olnpejie/ieHUI0 OHATUSA «6eHepUIIMapHBIN Bajeseny;

b) /JledcTBUTENBHO JIM YeJIOBEK, B OTHOIIEHUH KOTOPOTO ObLJIO YCTAaHOBJIEHO, YTO
OH fABJIAeTCA GeHePUIMAapHBIM BJIaJiesIblieM, OCYLIeCTBIISAET NpaBa, CBA3aHHbIE
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CO CTEelleHbIO BJIaJ€HUA U (I/IJ'II/I) KOHTPOJIA Ha MPaKTHKe OT CBOEro MMeHH, UJin
OH OCyHIeCTBJIAET TAKHE IIPpaBa IO YKAa3aHHUIO HEU3BECTHOH TpETbef;I CTOPOHBI
WJIM Ha OCHOBAHUH 3aKJ/II0UEHHOT0 C HEH COFJ'IaI.LIEHI/IH41;

c) CooTBeTcTByeT JM BbIsIBJIEHHble GeHeulMapHble BJaJE/bLbl CTPYKTYpe
Y IpoUIII0 PUCKA I0PUAYECKOTO JIUIIA.

67. IlockosbKy cTaTyc 6eHedUIIMAPHOTrO BJajiesiblia MOXKET CO BpEMEHEM H3MEHUThCS
JlaXKe B OTHOIIEHUU XapaKTepa KOHTPOJis, UHPopMalus J0KHA NPOAOKATD IPO-
BEPATHCS (BMECTO TOTO, YTOOBI MOJIaraThCcsl Ha MPOBEPKH, MPOBEJIEHHbIE BO BpeMs
pervcTpanyu) B COOTBETCTBUHU C TPeGOBAHUAMU 06 aKTyaIbHOCTH HHPopmMauu (06
3TOM TOBOPUTCS B pasziesie 8 JaHHOTO pyKoBocTBa). UcTopudeckas nHGopManus,
cobupaeMas Ha MPOTXKEHUU OTIpe/ieJIeHHOTO BpeMeHH, TaK»Ke GbIBaeT MoJie3Ha ro-
CyZapcTBeHHbIX opraHaM Bjactd, OY uiau YHOIIII (cM. HUKe oA pas e, MOCBAIeH-
HbIM COOBLIEHUSIM 0 PA3/IHUUSIX).

MexaHU3Mbl OTYETHOCTU O pacxoxXaeHnax

68. /li1s1 oGecrieyeHrsi TOYHOCTH HHPOPMAIMU 0 GeHepUIMaPHBIX BJajesbllax CTPaHbl
MOTYT pacCMOTPETh BBEJIEHHE B JIeMCTBHE MEXaHW3MOB OTYETHOCTH O pacXoje-
HUSX B KaueCTBe BCIIOMOTraTeJbHOW Mepbl, OCHOBAHHOM Ha PUCKE, CYIIIeCTBEHHOCTH
Y KOHTeKcTe. OTYETHOCTb O PaCcXOXAeHUsX (VIaBHbIM 00pa3oM, B OTHOLIIEHUU pee-
CTpa IPUAUYECKHUX JHI| UJIH APYroro MexaHu3Ma) J0/KHA CAYKUTh J0TM0JTHEHHEM
K MepaM IPOBEPKHU pasHYHbIX MeXaHM3MOB OIMCAHHBIX Bblille, HO He Z|0JDKHA 3a-
MEHATb Ux*2.

69. OTUeT 0 pacCXOXAEHHUAX 0OBIYHO MPEAOCTABJISIET OpraHaM BJIACTH U IOPUIUYECKUM
JIUIIAM JIOCTYN K JIaHHBIM 0 6eHeUIMapHbIM BJIaJle/ibllaM AJi1 UHPOPMHUPOBAHHUS
opraHu3sanu, obaaariie uHpopmalueid o 6eHepULMAPHBIX BJI3/Ie/blaX PUAU-
YeCKUX JIUII, eCJIU UHPOpMaIYs, UMEIOLIAsiCs y MePBBIX, OTJIMYAETCS OT HHPOPMAIUH,
MMeMIIeNcs ¥ BTOPBIX. XOTs HalpaBJieHHe COOOIIEHUN 0 PAa3/IMYUSIX MOXKET TOMOYb
MOBBICUTb TOYHOCTD U MOJTHOTY UH}popManuu o 6eHePpUIIMaPHBIX BiIaJe/bllaX OPH-
JUYEeCKUX JIUII, 06513aTeIbCTBA, HaJlaraeMble Ha JIMI], HallPaBJISIONUX TAKKE CO0bIIIe-
HUS, TIOPOK/IAIOT MPO6JIEMBI C pecypcamMu. CTpaHbl MOTYT pa3paboTaTh MPOIECCHI UIIH
MpOoIEeyphl, MO3BOJIAIINE CBECTU AIMUHUCTPATUBHYIO Harpy3Ky, KOTopas CBsi3aHa
C HamlpaBJIEHHUEM COOOIIEHUH O pa3IUYUsAX, K KOHKPETHBIM CUTYyal[isiM, B KOTOPBIX
HaNpaBJSTh CO00IeHUs A0/KHBI Kak @Y uan YHOIIII, Tak v KJIUEHTHI.

70. B3Toli cBSI3Y, PU BHEAPEHUU MeXaHU3Ma OTYETHOCTH O PACXOX/IEHUSIX CTPaHbl MOTYT
paccMOTpeTh IpHBE/IeHHbIE HIKe GAKTOPbI:

a) Joctyn K uHpopManuM NOAOTYETHBIX CYyObeKTOB: CyObeKTaM, KOTOpbIe
JlI0OJ/DKHBI HAPaBJATb OTYeThl 0 pacxoxaeHusx (DY wan YHOIIII aubo fpyrue
NOJOTYETHbIE CYO'bEKThI, KOTOpPble MOTYT ObITh ONpeJesieHbl CTPaHOH), MOHa-
JIOGUTCA TOCTyN K nHbopManuu o 6eHepUIMAaPHBIX BJaAe/blIaX, XPaHSIIENCs
B peecTpe WJIM N0JIy4YaeMOoU € OMOLIbIO APYToro MexaHu3Ma. ITO He06X0ANMO
JIJI51 TOTO, YTOObI OHU MOIVIM COOOIATh O Pa3/IM4YUAX (OTHOCUTEIBHO TOYHOCTH
Y IOJTHOTBI) Mex /1y UHOopMaluel, cojiepkallleiicsl B peecTpe UM MoJydaeMoin
C TOMOIIIBIO JIPYTOoTro MeXaHu3Ma, U uHpopmMaluen, nosydaemoit Bo Bpems HIIK.

*" HoMHHaNbHOE JIMIL0 HU TIPH KaKMX 06CTOATEIBLCTBAX HE MOXKET GbITh 6eHedUIMapHbIM BJajie/blleM opraHu3aliui. CM. pas/en
15, nocBsIeHHbI HOMUHA/IbHBIM JIMLAM.

2 [yukT 11 [TosicHUTeIbHOM 3anUCKU K PekoMeHganuu 24.
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b)

<)

d)
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CymecTBEHHOCTb pacxokAeHM: [1ocko/bKy 06'beM 3aperucTpUpOBaHHBIX
PaCX0X/AEHUH MOXeT ObITh OYeHb GOJIBLIMM, /11 ONTUMH3ALMKA 06beMa pe-
CypCOB, UCNOJIb3yeMbIX OTYHUTBIBAIOLMMHUCS OpraHU3aLUsAMU NPU Nojade OT-
4YeTOB, TaK U NPUHUMalOLeH CTOPOHOM NpHU UX 06paboTKe, CTPAHbI JOKHbI
YeTKO ONpeJle/IUTh CyLeCTBEHHbBIH MOPOT JJIsl pacXOX/JeHUH, 0 KOTOPBIX CJle-
JAyeT coobuaTh. HanpuMep, oco6oe BHUMaHUE CIeAYeT YAeAATh paKTUIeCKUM
omr6KaM, a He oneyaTKaM Ui opdporpadpuyecKkuM ombKaM.

AHanu3 coo6LeHni 0 pa3/JINYMAX U CHCTeMa 06paTHOM cBsA3u: CTpaHaMm
cle/lyeT pacCMOTpPeTb BO3MOXHOCTb BHEJI[PEHUs] CHUCTEMBI, MO3BOJIAIOIIEH
cnpaBeJiuBo ¥ 3GPEKTUBHO aHAJTU3UPOBATh COOOLIEHUS O PA3JIUUUAX, YIIOP
B KOTOPOM JesiaeTcsl Ha COOJII0ZeHUH HaAJIeXaIuX NPoLeyp U IpUMeHEHUH
PHUCK-OpPUEHTHPOBAHHOTO MoAxo/a. KoMnanuu u Jipyrue opuudecKue JuLa
JIOJIKHBI ObITh CBOEBPEMEHHO MPOMHPOPMHUPOBAHBI O BbISIBJIEHHBIX PACX0OXK-
JleHusX (C yka3aHWeM NPUYHMH) JIJisi BHECEHUSI U3MEHEHUU B UMEIUecs Y HUX
JNaHHble. CTpaHaM TaKXKe CJeayeT pacCMOTPETb BO3MOXXHOCTb MHGOPMHUPOBa-
HUS MOIOTYETHBIX CYO'bEKTOB JJIs1 TOTO, YTOOBI HHGOpMalus OblIa MpUBe/ie-
Ha B COOTBETCTBHUE.

XpaHeHue AaHHBIX: CTpaHaM CJe/lyeT PacCMOTPeTh BO3MOXXHOCTb HaJlJIeXKa-
IIEro yYyeTa pacXokAeHUM (Hanpumep, NpeA0CTaB/IeHHbBIX C BBIMUCKaMU U3 pe-
ecTpa Wik HHopMaIueH, Moy4aeMou ¢ TOMOIIbI0 APYroro MeXaHHu3Ma) JJis
TOr0, YTOOBI T€, KTO, BO3MOXKHO, OyAeT M0Jib30BaThCs TakKoW MHbopMaluen,
3HaJIH, YTO OHA, BO3MOXKHO, He SIBJISIETCs MOJTHOW, TOUHOU UK aKTyasbHOMU. Ta-
Kasg “HOpMaIlus B C1ydae ee MoJiyueH!Us] KOMIIETEHTHbIMU OpraHaMu MOXKeT
OBITH MoJie3Ha JJist HUX. C 60J/1ee MUPOKOU TOUKU 3pEeHUs YIIPaBJIeHUs, CTPAHbI
MOTYT PacCMOTPETh BO3MOXXHOCTh MOHUTOPHHTA KOJIMYECTBA OTYETOB O pac-
XOXKJIeHUSAX U PUYHH UX BOBHUKHOBEHHUS.

KonduaennuaabHocTb: Co06IIeHNS 0 pa3/IMYUsX, BeCbMa BEPOSITHO, OyAyT
coJiep>KaThb JIMUHbIE JaHHble. [Ipy BHeJ[peHUH MeXaHU3Ma OTYETHOCTHU O pac-
XOX/IeHUSIX CTpPaHaM cJlelyeT NIPUHUMaTb BO BHUMaHUe Tpe6OBaHUs 3aKOHO-
JlaTeJIbCTBa 0 KOHPUJeHIIMAJIbHOCTH JJAHHBIX, BOIIPOCHI CO6JII0/leHUs1 KOHU-
JIeHIIUaJIbHOCTH JJaHHBIX KJIMEHTOB U JIpyrhe COOTBETCTBYIOILHE BOINPOCHI.
HanmpuMmep, A/ npefoTBpalleHUs YTEYKH JAHHBIX HEOOXOAMMO IMPHUHSATh
Mephbl IPelOCTOPOKHOCTH.
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8. AKTYAJZIbHOCTb OCHOBHOMN MH®OPMALIUU
N UHOOPMALIUN O BEHE®PULIMAPHbLIX BNTIAOENBLIAX

71. BllosicHuTesbHOM 3anMCcKe K PekoMeHaauu 24 TOBOPUTCS, UTO CTPAHAM CJIeAyeT UMEThb
MexaHU3MBbl, 06eclieyrBalolie CUTyaluto, IpyU KOTOPOM OCHOBHAsi MHPOpMaLus U UH-
dopmanus o 6eHedUIIMAPHBIX BJIa/e/bliaX OblIa 6bl KAK MOXKHO 60Jiee aKTyalbHOU U
0OHOBJISLJIACH B TEUEHUE ONPe/ieJIEHHOI0 pa3yMHO 060CHOBAaHHOTO Mepro/ia (HarpuMep,
B TeyeHHe Mecs1a)* mocse BHECEHHs B Hee U3MEHEHHH WJIM BbISIBJIEHHS yCTapeBIlel
nHpopMaruu. [y Toro, YTo6bl U36€XKATh HESICHOCTEH, CTPaHaM CJie/lyeT pa3paboTaThb
YETKYI0 CHCTEMY, KOTOpasi peJycMaTpuBaeT 06HOBJIeHWe HHopMalK o 6eHepUnm-
apHBIX BJIAJle/bllaX B TeYyeHHe pa3yMHO 0OOCHOBAHHOTO Iepuofa BpeMeHU. CucTeMa
JIOJDKHA Pa3bsCHATh MOHATHE «PAa3yMHO OGOCHOBAHHBIN MEPHOJT BpEMEHW», U TO, KaK
Oy/leT 06ecneunBaThCsl COOJIIOJEHUE CUCTEMBI [JIJIsl K¥K/I0T0 MOJIX0/1a, UCIOIb3YeMOro
CTPaHOM /15 IOAAEPXKAHUSA aKTyaIbHOU HHpOpMaIy 0 6eHedHULIMaPHOM BJIa/IEHUH.

72. CTaHAApThl, 0 KOTOPBIX TOBOPUTCS B JaHHOH [10SICHUTE/IbHOM 3aNIKCKe, IPEJ0CTaBIISIOT
oTpesie/IEHHY0 CBOOO/LY, MO3BOJISAIOIYI0 CTPAaHAM CAMOCTOSITE/IbHO YCTAHABJIUBATh CO-
OTBETCTBYIOIINH «pa3yMHO 060CHOBAHHbBIHN IEPUOJ, BpEMEHU» [1J1s1 06HOBJIEHUS UHOP-
MaluH O 6eHe(I)I/IL[I/IaprIX BylaZie/ibliaX B COOTBETCTBHUH C UMEKOLIUMHUCA Y HUX PUCKAMUY,
CYLIECTBYIOILEH CUTYalMEH, a TAKXKe C yYETOM UMEIOILENCsl y HUX CUCTEMBbI yUpeXAeHUH
Y IPYyTUX BHYTPEHHUX O6CTOSITEIBCTB.

73. Tlpu BBINOJIHEHUH 3TOT0 TPEOGOBAHUS CTPAHbI MOTYT CTOJIKHYTHCS C MPAKTHUYECKUMHU
TPyAHOCTAMU™; /151 06ecrieyeHNs] akTyaIbHOCTH MHOpMay o 6eHepHUIMapHbIX BJIa-
JleJIbIlax MOXKET N0Tpe6oBaThCs 60JIblle BpeMeHU. Takre TPyJHOCTH MOT'YT BO3SHUKATh B
CUTYalMAX, Korja 6eHedUIIMapHble BIa/Ie/IbIbl He MOTYT GbITh YCTAaHOBJIEHBI UJIU KOT-
Jla C HIMH HEBO3MOXKHO GBICTPO CBsI3aThCsl (HampuMep, B ciiydasax popc-Maxkopa®® win
€CJIU IOKYMEHTbI CTAHOBSITCS HELOCTYIIHBI M3-3a 0TKa30B UT-cucTeM) niu B cCUTyaLusiX,
Korjja 6eHedHUIMapHbIe BJIa/le/bLibl He OTBEYAIOT HAa HAIOMUHAHHWS WU HEZOCTYIIHBI 110
M3BECTHBIM a/ipecaM.

74. CTpaHaM c/ieiyeT pacCMOTPETh BO3MOXKHOCTb BBbIIBJIEHHUA TaKUX NMPAKTUYECKUX TPYA-
HOCTeH W/WJIM KOHKPETHBIX CUTYallUH, a TaKXKe TOro, Kak OHU MOTYT NPeNnsTCTBOBAaTh
obecrnieyeHNI0 aKTyaJIbHOCTH HHpOopMaLuu o 6eHepHULIMAPHBIX BJaZie/bliaX C IOMOIIbIO
KaXKJ0T0 MeXaHM3Ma, UCI0JIb3yeMOM CTPaHOU A1l XpaHeHUsl Takoh nH$opMauuu. B co-
OTBETCTBYIOIIMX CJIy4yasix CTpaHaM TakKke cJeJyeT paccMOTpeThb Bolpoc o6 ompeseJie-
HHUM MaKCUMaJIbHO KOPOTKOTO ITEPHO/a, & TAKXKe COOTBETCTBYIOILHX ONPAaBJAHHBIX MeD,
KOTOpBIE M03BOJIAT YMEHBIIUTD I MPEOJ0JIETh TAKHE MPAKTUYECKHE TPYAHOCTH .

75. B kauecTBe nepe/IoBOM PAKTUKH, 06eCriedrBalollleil akTyallbHOCTb UHGOpPMaI1H, CTPa-
Hbl MOTYT NOTPe60BaTh OT KOMIAHUN MepUOJUYECKH NPOBEPATh UMEIILYIOCS y HUX
rH}opManuio o 6eHepUIIMAPHBIX BJaJle/IbLIaX HA OCHOBAHUM PUCK-OPUEHTHPOBAHHOTO
NOAX0/3, T.e. aHAJIM3UPOBATh UJIM NPOBEPATb UMEIOLIYI0Cs Y HUX UHPOPMALMIO, @ TAKXKe
WCI0JIb30BaTh JipyrMe MeXaHU3Mbl, 00ecreyrBarolle HaJuule y KOMIETEeHTHBIX 0p-
raHOB CBOEBPEMEHHOIO JIOCTYTA K JI0CTaTOYHOM, TOYHOW U aKTyabHOW HHGOpPMALUK.
Takue pery/sipHble MPOBEPKH MOTYT IOMOYb BbIIBUTb CMeHY GeHepHUIIMApHBIX BJia-
JleJIbLieB B OpraHU3alusax U Oy T [10J1e3HbI B TOM C/Iy4ae, eC/Id KOMIIaHHsI 10 HEBHUMa-
TeJIbHOCTU He 06GHAPY>KUBAET TaKUe U3MEHEHHS U He COOOILAET O HUX.

* PexoMen/TyeMblif pa3yMHO 060CHOBAHHBIH CPOK OBHOB/IEHHsT MHPOPMAIIMH B TeYeHHe O/[HOTO MecsIl[a ABJIAeTCS OPMEHTUPOBOYHbIM.

* Takske cM. pasgen 11, MOCBANEHHBIA MeXaHU3MaM MOJMyYeHHs U UCTOYHMKAM HHOOPMAIHUU O GeHedUIMAPHBIX BJAaJe/blax,
B KOTOPOM IPHUBOJSATCS IPUMepb! GaKTOPOB, KOTOPbIE CTPAHbI J0JBKHbI IPUHATH BO BHUMaHKe P 06eCedyeHnH aKTyaJlbHOCTH
nHbopManuy o 6eHePUITMAPHBIX BJIa/Ie/IbIIAX.

** TMop «popc-MaxkopoM» Mo/[pasyMeBalOTCA JeiCTBHA, COBBITHS UM 0GCTOATELCTBA, HA KOTOPbIE CTOPOHBI HE MOTYT TOBJIHSATD.
*¢ HampumMep, ¢ IOMOII[bIO 3aKOHO/ATeIbHOM PedOPMBbI MJTH HCTIO/Ib30BaHHS COBPEMEHHbIX TEXHOJIOTHA.
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9. AEUCTBUA KOMIMAHUIN B COOTBETCTBUU
C noaxoaom, NPEAYCMATPUBAIOLLIUM
BbIMONHEHUE UMW OMNPEAENEHHDbIX OBA3ATE/IbCTB

76. B COOTBETCTBHH C IOX0/IOM, IIPEYCMaTPHUBAIOIIUM BbINIOJHEHHE KOMITAHUSIMHU OTIpe/ie-
JIEHHBIX 06513aTeJ/IbCTB, CTPaHaM CJIeyeT MOTPeGoBaTh OT KOMIAHUN MPUHSTD CIE/YI0-
1ue MmepbI’:

a) Ilony4yaTb UM XpaHUTh JOCTATOYHYIO, TOYHYID M aKTyaJbHYI HHQOpMaLHUI0
0 cBoUX 6eHepUIMAapHbIX BJaJle/bliaX;

b) CoTpyaHUYATh C KOMIIETEHTHBIMU OPTaHAMU B MAKCUMAJIbHO BO3MOXXHOMH CTe-
MeHU JIJIsT yCTaHOBJIeHUs 6eHepUIIMAapPHBIX BJIaJle/IbIEB, B T.4. CBOEBPEMEHHO
NpeloCTaBJIATh UM UMEIYIOCS ¥ HUX HHPOPMALUIO;

c) Corpynuuyats ¢ @Y u YHOIIII, npegocTa.isis uM nHGOpPMaLMIO O CBOUX GeHe-
duIMapHBIX BJIa/le/bLAX.

77. Jlnd Hayasia CTpaHaM cJieJlyeT NoTPeboBaTh OT PUANUECKHUX JIUI BECTH CIIUCOK CBOUX
aKLMOHEPOB WM YYaCTHUKOB*, IOCTYI K KOTOPOMY J0JDKEH MPEAOCTABISATHC KOMIIe-
TEHTHBbIM OpraHaM I10 3anpocy. BmecTe ¢ TeM, 0/fHON 3TOW Mepbl Oy/IeT HEAOCTATOUHO,
MOCKOJIbKY peecTphl aKIMOHEPOB cofiepKaT HHGOopMaLno o GopMasbHbBIX, a HE 0 GeHe-
dunmapHbIX Baaieablax (CM. paszen 4, NocBslleHHbI HHopMalu 0 6eHePUITUapHbIX
ByIazienblax). [Ipyu peanysannu aToro noAxo/a CTpaHaM CJie/lyeT OTBETUTh Ha MpUBe-
JIeHHbIE HIKe BOIIPOCHI:

a) O6ecrnedynBaloOT JIU CYIeCTBYIOIIMe MEXaHU3MbI (T.e. UMeIoIHecs MPOoIeyphl
Y IPOTOKOJIbI) IOCTATOYHOCTh, TOYHOCTb U aKTYaJbHOCTb UHGOPMAIUH, CO-
6upaeMoi PUJUIECKUMHU JINI[AMHU, @ TAKXKE ee CBOEBPEMEHHYI0 IOCTYITHOCTh
JIJISI KOMITIETEHTHBIX OpraHoB? UMeroTcCs Jiu y I0pUIUYeCKUX JIUIL TOJTHOMOYHS,
M03BOJISIOIIME TPE6GOBATh O6HOBJIEHHYI0 MH(POPMAIIHIO OT CBOUX aKIIUOHEPOB
(B T.4. mpaBo B JIlO60M MOMEHT Tpe6oBaThb WHGOpPMaLHI0 0 GeHePUIMapPHbBIX
BJaJleb1ax)?

b) Jlo/DKHBI JIM aKIIMOHEPBI paCKPbIBATh UMsI(€Ha) JIMLA UJIU JIKL], OT YbeTro UMe-
HU OHU BJIQJIEIOT aKIUSIMH (T.e. SIBJSIIOTCS JIM OHU HOMHUHAJIbHBIMU JIMIIAMHU
WJiv HeT)? Jo/DKHBI JIK aKIIMOHEPbl WK 6eHedUIMapHbIe BJalebIbl B CIy4yae
WM3MEeHEeHHUs BJIaJIeHUs UK KOHTPOJISI U3BeIaTh 06 3TOM I0pUAUYECKOE JIUIIO0
B TeueHHe oNpe/ieJieHHOro nepuojia BpemeHu?*’ TpebyeTcs JiM OT OpUUYe-
CKMX JIUI] TEPUOIUYECKU aHAJTU3UPOBATh U MPOBEPSThL UHPOpMAIHIO 0 GeHe-
duuapHbIX Biagenbnax?>’

c) IlpumeHnsitorca v 3¢ PeKTUBHBIE, MPONOPLUOHAIbHBIE U CAEPKUBAIOIIHE CAaHK-
I[UU K IOPUAUYECKOMY JIUILY U €0 NMPeICTaBUTE/SAM 32 HEBBITNIOJIHEHUE HMH CBO-
HX 00513aTeJIbCTB (HanpHMep, 1Mo c6opy uHPopManuu o 6eHePpUIMaPHBIX BJIa-
JleJIbLIax ¥ 06€eCreye U0 ee I0CTaTOYHOCTH, TOYHOCTH M aKTYaJIbHOCTH)?>!

* Mynxr 7(a) TosicHuTeIbHOM 3anMcky kK Pekomenaariuu 24.
8 [lyHkT 4 IlosicHUTeIbHOM 3anMCcKY K PekoMenzanmy 24. CM. Takke pasziest 3, HOCBSIIeHHbIH OCHOBHON HH(OPMAIMH O BJIaJIeHHUH.
* Hanpumep, B TedeHHe 0HOT0 Mecsna (CM. paszies 7, HOCBALeHHBIHA aKTyaIbHOCTH MHGOPMAIMH 0 GeHepUIHapHLIX BJlajle Iblax).

*° HanpuMep, HaK/1a/{bIBAKOTCA JIH ITpadbl Ha GeHeUIMAPHBIX BJIaJIe/IbLIER, EC/TM OHHU He IIPej0CTABJIAIT HeOBX0AUMYI0 HHPOPMALUIO
IOPHU/ITIECKOMY JIHILY?

*! Cm. paszies1 17, HOCBAILEHHBIH CAHKIHAM.
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d) HmeroTcs 1M y KOMIETEHTHBIX OPTaHOB MOJHOMOYMS TPe6OBaTh OT OPUU-
YeCKUX JIML, COTPYJHUYECTBA C HUMH U IPUMEHSIOTCS M 3P PEKTUBHBIE, TPO-
MOPIMOHANBHBIE U CEPXKUBAIOIINE CAHKIMHU 332 OTKAa3 OT COTpPyAHUYecTBa?
TpebyeTcs i1, 4TOObI HHPOPMaLMs 0 6beHePUIIMaPHBIX BJaJebliaxX 6bL1a J10-
CTyIHa B cTpaHe peructpanuu? Kak opuaudeckue juna, He uMewiue Gpusu-
YeCKOTO MPUCYTCTBUS B CTPaHeE, PEIIaloT 3Ty NpobieMy?°?

e) HanpaBusu siu opransbl Bjaactu @Y u YH®PIIII yeTkoe pyKoBOACTBO O TOM, IPH-
HSTHS KaKUX Mep OHU OXKUJAIOT OT OpraHU3allui, B c1yyae OTKa3a opraHusa-
[N COTPYJIHUYATh C HUMU (Hanmpumep, uHPopMUpOBaHUE 06 OTKa3e COTPY/-
HUYaTh COOTBETCTBYIOLIMX OPraHOB BJIACTH, OTKA3 OT NMPeJ0CTaBJIeHUs YCIYT
WJIM pa3pbIB I€JIOBBIX OTHOLIEHWH)?

f) Kak ropuaudeckue M@ y3HalOT O CBOMX 06s13aTe/IbCTBAX U pecypcax, Heob-
XOAMMBIX JIJIs1 KX BBINIOJIHEHUsI? UMeeTcs 1M COOTBETCTBYIOLEee PYKOBO/CTBO,
B KOTOPOM pPa3bsSICHAIOTCS UX 00513aTe/IbCTBA, U SBJSETCS JIU OHO 06IIeso-
ctynHbIM? CylecTBYIOT JIM aZleKBaTHble BO3MOXXHOCTH [Jil MPUBJIEYEHUS
Y 00y4YyeHHs opraHU3alU{ BOIPOCcaM UX 0653aTeNbCTB?

°? HampuMep, yTeM BBeieHHsl TPe6GOBaHUs, YTOGbI KAK MUHMMYM OZJUH JUPEKTOP 6L pe3HAEHTOM CTPaHbI M UMeJ JOCTYI K MHpOpMa-
L[1K 0 6eHepUIMAPHBIX BJIaJieJIblIaxX.
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10. NOAXOA4, NPEAYCMATPUBAIOLL U
MCNOJIb3OBAHME PEECTPA IOPUANYECKUX NUL

78.

79.

80.

81.

OzMH U3 cioco60B 06ecrneyeHns TOro, YTOObl KOMIIETEHTHbIE OpraHbl UMEJH O0CTYI
K JIOCTaTOYHOU, TOYHOU U aKTya/IbHOU MHbOpPMaALUK 0 6eHedUITMaPHBIX BJa/e/Iblax
B COOTBETCTBUH C PekoMeHannel 24, 3aK/1049aeTcs B TOM, YTOOBI KaKOU-JIMO0 Trocy-
JlapCTBEHHBbIN OpraH WM BeZOMCTBO XpPaHUJIU TaKylo HHGOpMaLUIO (TAKUM OpraHam
MOXeT ObITb HaJoroBoe BefoMcTBO, [IPP, opranusanus, Beayias peecTp opujude-
CKUX JIMLI, WX OpTaHM3alys, Beyliasi peecTp 6eHepUIIMAPHBIX BJIaJesbLeB)™.

PeecTp, B KoTOpoM XpaHUTCS HHPoOpMaIus o 6eHePULIMAPHBIX BJIa/|€/1bLIaX, MOXKET
6bITh 3P PEKTUBHBIM MEXaHU3MOM, NOCKOJIbKY OH NMO3BOJISIET KOMIEeTEHTHBIM Opra-
HaM OBICTPO U 6e3 Npo6JieM NoJy4yaTh HEMOCPEACTBEHHBIN JOCTYN K TaKOW HHPOP-
MalUH (3a4acTylo B pexXuMe peasbHOro BpeMeHH). Takas 3pPeKTHUBHOCTH 0OBIYHO
3aBUCHUT OT HAJIMYUSA Y OpraHU3al UM, BeAylLed peecTp, J0CTATOYHbBIX PECYPCOB /s
BBINIOJIHEHUS CTOSIIIUX [lepe]] Helo 3a/a4 M ee BO3MOXKHOCTH 3alpalluBaTh JOMNO0JI-
HUTEJbHYI0 UHPOpPMaALUIO B C1ydyae BOSHUKHOBEHHUS] COMHEHUN B JJOCTOBEPHOCTH
noJiyyaeMou HHPopMaIuH.

Peectpbl ¢ uHbopmaluein o 6eHePUIMAPHBIX BJIJeNbIlax MOTYT UMETh pa3Jiny-
Hble BUZbl 1 GOPMBI; CTpaHAM NPeAOCTaBJISIeTCS 3HAYMTebHAsA CB0601a /151 TOTO,
4YTOOBI 06€CeYUTh COOTBETCTBUE GOPMBI PEECTPOB C MHCTUTYLIMOHAJIBHOH CTPYK-
TYpOH CTpaHbl, B KOTOPOM OHU BeAyTCs, a TaKXe C TEMU BUJAMU OpraHU3aLUH,
nHpopManus o 6eHedULIMAPHBIX BJaJle/IbllaX KOTOPBIX XpPaHUTCA B peecTpe(ax).
Hanpumep, 3To 3HAYUT, 4YTO CTPaHbI, He ABJSOLMECS YHUTAPHBIMU (3TO 0COGEH-
HO KacaeTcsi gefepaluii, cy6’beKTbl KOTOPbIX 06/1a/1al0T ONpeseleHHON caMoCTo-
STEJbHOCTBI0), MOTYT HMMETb HECKOJbKO PEEeCcTPOB, KOTOpble (QYHKIUOHUPYIOT
He3aBUCHUMO JApPYr OT Jpyra, HO CBA3aHbl MeX/Jy c000i. B Takux ciydyasx Ba)KHO
obecrneyuTb PaBEHCTBO MOJXOA0B U COTJIACOBAHHOCTb CHUCTEM JJsl obecredyeHUs
TOT0, YTOOBI KOMIIETEHTHbIE OPraHbl UMeJIU OecnpobJeMHbIN A0CTYN K UHPopMa-
My o0 6eHedpUIMAPHBIX BJIAJle/bLaX HE3ABUCUMO OT TOr'0, OPTaHbl BJACTH KAaKOTO
cy6beKTa XpaHAT ee. Takxke Jis1 OTpaKeHUs1 pa3/IMUHOI0 XapaKTepa pa3HbIX I0pU-
JUYECKUX JIML J1s1 HUX MOTYT ObITh CO3/JaHbl pa3JInuHbIe PeecTPbl (HAIpUMeEp, AJis
KOMIIaHUH, acconanui Uau 6J1aroTBOpuTeAbHbIX GOHL0B). B 3TOM ciydae cTpaHbl
J0J>KHBI 06ecredYuThb, YTOObI pas3IMuHble peecTpbl QYHKIMOHUPOBAJIU COIJIaCOBaH-
HO, ¥ YTOOBI KOMIIETEHTHbIE OpraHbl IOCTOSTHHO UMeJIM ObICTPbIN U GecripobJieM-
HbIN JIOCTYI K HUM HE3aBHCUMO OT BbIOPAHHON MOJIEJIU TaKHUX PeecTpoB. B sito6oM
cJy4ae, CTpaHbl JOJKHBI JOOGUTHCS TOTO, YTOOBI UMEIOLUECS ¥ HUX PEECTPhI B J10-
CTATOYHOM CTENeHN 0XBAThIBAJU BCE COOTBETCTBYIOLHUE IOPUANIECKHUE JULA, B T.U.
COOTBETCTBYIOLMe MHOCTPaHHble I0pUANYeCcKHe Jihla (BMeCTO TOro, 4To6bl OXBa-
TBIBATh OT/EJbHYIO IPYNNy 0PUJAYeCcKUX JULL). CTpaHbl TaKXKe J0/KHbI FapaHTH-
poBaThb Gecnpo6JIEMHBIN AOCTYI K JOCTOBEPHOW MHQOPMAIUHU, KOTOPHIA MOXHO
HOJIYYUTH C MOMOILbIO peecTpa.

Bo/IbIIMHCTBO l'IpO6J'[eM, KaCarwluxcd BeJeHHUA peeCTpoB, KOTOpPbIe CoAepPXaT NH-
(1>opMaumo () 6eHe(1)I/ILII/IaprIX BJlaZe/bldX, BO3HUKAET HA OPraHM3dlIUOHHOM

> TMynxr 7(b) (i) MoscHuTebHOM 3anucku k Pexomengamuy 24. Kpome aToro, B ipuMedaHuy K Pekomenaaruu 24 (cHocka 11) roBopuTcs,
4YTO MHPOpMaLKs 0 GeHepUIMAPHBIX BIa/ie/Ibllax MOXKET XPAHUTBCS BMECTe C JIPyroi MH$opMaryel (HampuMep, 0CHOBHOH HHOp-
Malei o BJIaJiesIbliax, a TAKXKe perucTpalOHHOM U HasoroBoi HH$opManueit). Takke HCTOUHMKOM MHPOPMALMH MOXKET HECKOJIBKO
peecTpoB (HanpuMep, peecTpbl MPOBUHIMN WM PAliOHOB, CEKTOPOB HJIM OT/AE/IBHBIX BUOB IOPUANYECKUX UL, HanpuMep, HKO) nin
’Ke Takast MTHOPMaNs MOXKeT XpaHUTbCA YaCTHOW OpraHy3alyiel, oJIyYuBLIeH TaKye OJHOMOYHS OT FOCyJapCTBEHHOr0 OpraHa.
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yPOBHe. ITO CBA3aHO C TeM, 103BOJISI€T JIU peecTpP COOUPATh JOCTATOUYHYIO, TOYHYIO
Y aKTyaJIbHYI0 HHOpMalUio 0 6eHepHIIMaPHBIX BJIaAEbIAX, UMEET JIK IPABO Op-
raH, Be[ylluii peecTp, OCyIleCTBIATh JAaHHYIO AeTeJbHOCTb U 06J1alaeT JIU OH /l0-
CTaTOYHBIMHU pecypcaMH [iJisl BbINIOJIHEHNS CBOUX 00f3aHHOCTEH, U NPUMEHSIOTCS
JIU NPOINOPLUOHAJIbHbIE U CIep:KUBaWIHe CaHKLUHUU K PU3UYECKUM U IopUuauye-
CKHUM JINIaM, KOTOpble He BbIIOJHAIOT TaKue TpeOoBaHUs.

82. HekoTopble cTpaHbl 3aHOCAT MHPOpMaLHI0 0 beHepUIIMapHBIX BJaZelbliaX B Cy-
HlecTByloLlMe 6a3bl JaHHBIX, HAlpUMep, peecTpbl PUANYECKUX JUL. Takxe Cy-
LIEeCTBYIOT CTpPaHbl, CO3/aBIlNe peecTpbl 6eHePUIMAPHBIX BJaJle/bleB, KOTOpble
3amoJIHATCA pUAnYecKUMU aunamy, OY uau YOHIII, koMneTeHTHbBIMU opra-
HaMM UJIM B HEKOTOPOMW CTeNeHH! C NOMOIbI0 aBTOMAaTU3MPOBAaHHbIX OTYETOB 4e-
pe3 B3auMoCBsa3aHHbIe peecTpbl. JloCTyIl K TaKUM peecTpaM 6eHedUIIMAPHBIX BJIa-
JleJiblleB UMel0T KOMIIeTeHTHbIe OpraHbl, a B HEKOTOPBIX CTPaHax - MOAO0TYEeTHbIEe
cy6beKTbl. OHM MOTYT OCYILeCTBJISATb [lepeKpPecTHY NpoBepKy MHPOpMaLUHU O
6eHedUIIMaPHBIX BJIa/le/blax C TOMOILIbIO PYTUX pecypcoB (Hanpumep, uHGopMa-
uuu, npepocrasisemMoil @Y u YHOIII, HoTapuycamy, HaJIOrOBbIM BeOMCTBOM HJIU
BE/IOMCTBOM, PETYJUPYIOLUM JAeTeJbHOCTh POH/IOBBIX PIHKOB, U1 HH(OpMaLuy,
cojiepalleiics B JOKyMeHTal MY, 3aNpalliuBaeMoi Y I0pUUY€eCKUX JINLL).

83. B HekoTOpbIX cTpaHaX MHPOPMALMIO B LIEHTPAIM30BaHHY0 6a3y JaHHBbIX 0 GeHe-
dunmapHBIX BJajie/blieB IOPUANYECKUX JIML, BHOCAT HOTAapUyChl (Hanmpumep, Ta-
Kas 6a3a JaHHBIX MOXET BECTUCh YAaCTHBIM y4YpexKJeHHeM, HaJleJIeHHbIM TaKUMU
MOJIHOMOYUSIMHU TOCY/JapCTBEHHbIM OpraHOM). B TakoM peecTpe MoKeT XpaHUTbCS
JlocTaTO4YHasl, TOYHas U aKTyasbHasi UHPopMalLus, KOTOPYI0 HOTApUYChI 10IY4Yal0T
Y BHOCAT B HETO NIPU PErvuCTpaLUU IOPUANYECKUX JIUL] UJIU OCYLeCTBJIEHUH JPYTUX
onpe/ieJIeHHbIX JeHCTBUN WJIM ONepaluid CO CTOPOHBbI PU3UYECKHUX WU HOPULU-
YeCKHX JIML, a Takke MHPopMalua o nepejadyax, oCylecTBAseMbIX GU3NIECKUMHU
Y IOPUAUYECKMMU JUIaMu. TaKkoH NOPAAOK 03BOJISIET CO34aTh XpaHUJINILEe HHPOP-
Malyy 0 PUANYECKUX JULaX, KOTopas MOXeT ObITh UCII0JIb30BaHa JJ151 IPOBEPKHU
“HbOpMaLHU B peecTpe IOPUIUUYECKUX JIUL,

84. HekoTopble cTpaHbl MOTYT TaK»Ke NOPYYUTb HAJIOTOBbIM OpraHaM XpaHUTb UHOD-
MalUio 0 6eHeUIMAPHBIX BJaJle/IbllaX HEKOTOPBIX PUAUUECKUX JUL. Takue Ha-
JIOTOBbIE OPraHbl MOTYT XPAaHUTh AOCTATOUYHYIO, TOYHYIO U aKTyaJIbHYI0 OCHOBHYIO
nHpopManuo o 6eHePUIIMAPHBIX BJIAJENbIAX, KACAIOUYIOCI IOPUAUYECKUX JIUIL,
HMEIIUX J0X0J, COGCTBEHHOCTb, OCYIIECTBJSAIUX CAEJTKHA C HEJBUXHMOCTBIO
WM HaHUMaIILUX COTPYJHHUKOB. HeKoTOphle CTpaHbl Jlake TPeOYIOT, YTOOBI BCe
IopUgUdYecKre JIUla, HanpasJsolnpue UHGOpPMalMIo B HAJIOTOBbIe OpTraHbl, UMeJU
6aHKOBCKMM cyeT u npoxoauaud HIIK B 6aHkax. [Ipyu ucnosb30BaHUM TaKoW 6asbl
JIAaHHBIX cojJiepxKallasics B Hel uHPopMalus JJOKHA ObITh JOCTATOYHOU, TOUHOU
U aKTyaJIbHOMU.

85. CTpaHbl, KOTOpbIe UCNOJIb3YIOT FOCYAAaPCTBEHHBIN OpraH UM yYpexJeHue, XpaHs-
mee nHpopmanuo o 6eHedUIMAPHBIX BJAJENblax, AOKHBI MPOAHAJU3UPOBATH
Ha/IMyMe pecypcoB U ONbITA, KOTOpPble MOHAJL005TCS [/l BeleHUsI TaKOro peecTpa
Y J/1s1 obGecredeHust TOro, 4To6bl HHOpPMALMs, XpaHsIIasicsad B HeM, ObljIa J0CTa-
TOYHOM, TOYHOM U aKTYyaJIbHOH, a TaKXe JIJIs1 TOT0, YTOObI K Hell MOXHO ObIJIO MOJTY-
YUTb OBICTPBIN U 6Gecipo6JIeMHBIN AOCTYI. Pecypchbl U ONBIT TakKe MOHAJ00ATCs
JIJ151 yIIpaBJIeHUsl peeCcTPOM, XpaHeHHUs B HeM HUHPOpPMaL MU U UCI0JIb30BaHUs B HEM
MEeXaHHM3MOB, OCHOBAaHHBIX Ha PUCKe, AJis POBePKU UHOpManuu. /leaTeIbHOCTh
roCyJapCTBEHHOr0 OpraHa WJW yuYpexJeHus, XpaHsero HHpopmanuo, KOTopble
He UMEIT J0CTaTOYHbIX PeCypcoB, 6yaeT Masi03pPEeKTUBHOM.
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86.

87.

88.

BoJsiee Toro, eciin 3aza4u, 06513aHHOCTH U MOJHOMOYHUS IOCYy/JapCTBEHHOI'0 OpraHa
WM yIpeXXJeHUs], XpaHsero HHPopMalyo, He OyAYT Y€TKO OYepUYeHbl, OPUCAUK-
I[MU He CMOTYT 06eClednTh HaJTMYre B peecTpe JOCTATOYHOU, TOUHOU U aKTyaJIbHOU
“HpopMaIUH.

PexkoMmenpanus 24 no3BoJisieT CTPaHaM PacCMOTPETb BO3MOXKHOCTb MPeJ[0CTaBIEHUS
Joctyna K nHpopmanuu o 6eHepULIMAPHBIX BJIaJie/IbLIAaX HIMPOKOM 06111eCTBEHHOCTH.
CTpaHaM cjieiyeT CTPEMMUTbC 06ecrneyuTb GallaHC MeX/y 3auHTepPecOBAaHHOCTBIO
IIMPOKOU 061IeCTBEHHOCTU B MOJIyYeHUU JaHHbIX 17151 60pbobl ¢ O//PT 1 0OCHOBHBI-
MU NpaBaMu GeHeUIIMAPHBIX BJaZIe/bleB (HAIPUMED, 3TO KacaeTcss mpobJieM, CBS-
3aHHbIX C 3aLIUTOMN JIMUHBIX JAHHBIX, U BbINOJHEHUEM COOTBETCTBYIOIIHUX MPABOBBIX
TpeboBaHUM). B 3TOH CBsA3H, CTPaHbl MOTYT PacCMOTPEThb BO3MOXKHOCTb IPUMEHEHHUS
MHOTOypPOBHEBOT0 MOAX0/A K pacKpbITUI0O UHPopManuu. HanpuMmep, cTpaHbl, MOTyT
YeTKO ONpesieIUTb BUAbl MHGOPMALMY, IPeJOoCTaBisieMble UPOKON 061eCTBEHHO-
cTH. ITa MHGOPMaLUsA MOXKET HOCUTB 60Jiee 06IIMM XapakTep (HampuMep, UMs U IPU-
YHHA TOTO, I0YeMYy YeJIOBEK ObLI UAEHTUDUIMPOBAH B KayecTBe GeHePpHULIMAPHOIO
BJIa/leJIblia, Ha3BaHHWe KOMIIAHUU U ee 3aperduCTPUPOBAHHbIN aJipec) AJsl TOro, YTOObI
CBECTU K MUHUMYMY BO3MOXXHbIN ylep6, KOTOPbIA MOXKeT ObITh HaHeceH GeHeduIH-
apHOMYy BJaJiesibLy (cM. pa3zen 13, nocBsLeHHbIN JoCTyy K MHGOpMaLum).

Hu>ke MpUBOAMTCS HECKOJIBKO BOIIPOCOB, HA KOTOPbIE HY»KHO OTBETUTh CTpaHaM, HaMe-
peBarLMMCS CO34aTh peecTp ¢ MHpopManuei o 6eHepUIIMaPHBIX BIaAe/IbIaX UJIU BHO-
cuTh HHGOpMAILMIO 0 GeHePUIIMAPHBIX BIA/IE/bIAX B CYILIECTBYIOLIME 6a3bl JAHHBIX:

a) CyuecTByWT JM Kakue-JTU60 MNPEeNnsaTCTBUSA, COJepKalldecsis B KOHCTUTY-
MU WK BHYTPEHHEM 3aKOHO/ATe/bCTBE, HE MO3BOJISAIIHUE CO34ATh PEECTP
c nHpopmanueld o GeHedUIIMAPHBIX BJajesbliax? Hampumep, B HEKOTOPBIX
CTpaHaxX OpraHbl BJACTH IITATOB WJIHM MPOBUHIMUHK 00513aHbl pETUCTPHUPOBATH
IOpUAMYECKHE JIUIA U PETYJIUPOBATh UX JEATEJNbHOCTh; B HUX CYLUIECTBYIOT
3adUKCUPOBaHHbIE B KOHCTUTYIMU MPENSITCTBUSA, OTPAHUYUBAIOLHE TTOJTHO-
MOYHS HallMOHAJbHBIX OPTAHOB BJIACTU IO HAJIOXKEHHIO HA MECTHbIE OpTaHbl
BJIACTH 06513aTeJIbCTB, Kacawluxcs 6eHepUIHMaAPHBIX BJIaJE/bLEB.

b) fABasAOTCA /1M MOJIHOMOYMS OpraHa, BeAylero peecTp 6eHepUIMAPHBIX BJa-
JleJIbIeB, U CTOSIIME Tepe]i HUM 33J]a4d JOCTATOYHO MIUPOKUMH AJisd cbopa,
NPOBEPKU U XpaHeHUs1 MHPopMaLUK 0 6eHepUIMapPHBIX BIaJiebIeB?

c) Pacnosiaraet jiu opraH BJIaCTU UK YUpEXIeHUe, BeAyliee PeecTp, JOCTATOYHbI-
MU JIIOACKUMU U GUHAHCOBBIMHU pecypcaMu AJisi c60pa, MPOBEPKH U XpaHEHUS
HHbopManuu 0 6eHePpUIIMAPHBIX BJaJenblax? [y onpeesieHuss 6eHePpHUIIN-
ApHBIX BJIAJIe/IbIEB IOPUIUYECKHUX JIUIL CO CJIOXKHOU CTPYKTYPOH MOXKET IMOHa-
JIOOUTHCS IyOOKOe 3HAHWE U TOHUMaHUe 3aKOHO/IaTe/IbCTBA, PETYJIUPYIOIErO
JlesITeIbHOCTb OPUUYECKUX JIMI. AHAJIOTUYHBIM 06pa30oM, MOHUMAaHHUE 3KO-
HOMUYECKON CUTYallUH, B KOTOPOU HOPUAUYECKOE JIUIO0 OCYIIECTBJSET CBOIO
JlesITeJIbHOCTb, MOXKET NOMOYb BbIpA60TaTh MOHHMaHWE OTHOCHUTEJNbHO OCY-
I1IeCTBJIEHHS] KOHTPOJISI C TOMOLIbIO IPYTHUX CPECTB (CM. TaKKe paszen 4, MocBsi-
IIeHHbINM nHPOpMaIu 0 6eHepULIMAPHBIX BJaaJlesbllax). B HEKOTOPhIX CTpaHax
TaKOW peecTp MO3BOJISIET OCYIECTBIATh TEMAaTUYECKUH UM TOPHU30HTATbHbIN
aHaJIM3 IPUANYECKUX JIUII, “HGopMalvs o 6eHepUIMaPHBIX BJIaJIebIaX KOTO-
PBIX XPAaHUTCS B HEM; 3TO MO3BOJISIET BBISBJATD JIUIIHIOW WK HEMPABUJIbHYIO
nHpopmanuio. [Ipu paspaboTke peecTpa, CTpaHbl, BO3MOXKHO, 3aX0OTAT MOHSTH,
MO3BOJIUT JIK €70 YCTPOUCTBO OCYIECTBJISATh TAKKE BH/Ibl aHAIN3A.

d) CyuecTBylT JM MeXaHU3Mbl, 06eCleYnBaIOIIMe TOCTATOYHOCTb, TOYHOCTH
U aKTyaJIbHOCTb UH}OpMaIMK, BHOCUMOU B peecTp? TpebyeTcs Ju OT GpuU3HU-
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YeCKHX JIUL, NOAALNX 3aABJEHNUA O PerUCTpal i OpraHru3alni, NpeicTaB-
JIATh TOYHYI MHpopManuio o GeHedUIIMAPHBIX BAaZesbliaXx (HanpuMep, B
cay4yae HeNpeAoCTaBJIEHUs] TaKOW MHPOpPMAIUU MOXKET JIM O6bITh OTKAa3aHO B
peructpanuu)? UMeroTcs 1M MeXaHU3Mbl, OCHOBaHHbIe Ha IPUMEHEHUU PUCK-
OPHEHTHPOBAHHOTO MO/[X0/]a, MO3BOJISIOLIME BpeMsl OT BpeMeHU OCYLIecCT-
BJISITh MOHUTOPUHT UHPOPMaIMU 0 6eHedUIIMAPHBIX Biajebliax? [lo3BossieT
JI peecTp NPoBepsTh TOYHOCTh 3aHOCKMON B HEro MHPOpMaL MU Ha OCHOBa-
HUU PUCK-OPUEHTHPOBAHHOTO MOAX0/a U C IOMOLIbIO JOKYMEHTOB, IaHHBIX U
MHbOpPMaLMY, M0JIyYaeMbIX U3 HaZEXKHbIX HE3aBUCUMbIX UCTOUHUKOB? MMe-
eTCsl JIU Tpoliecc, M03BoJIsoIMK opradam Biaact, ®Y u YHOIIII HanpaBasaTb
COOOIIEHUS O Pa3JIMYUSX OpraHy, BeayliieMy peectp?** [IpeJIpHuHUMAIOTCS JIU
pasyMHO 060CHOBAaHHbIE MEPHI 110 YCTPAHEHUIO TAaKUX Pa3/IUUUN B TeYeHUe
COOTBETCTBYIOIIEr0 eproia BpeMeHHu? (CM. pa3jies 7, OCBALeHHbINA TOYHO-
cti MHGOpPMaLHH).

e) Kak ocyiecTBiasgeTcs MOHUTOPUHT U GUKCUPOBaHUE U3MeHeHUN nHdopma-
UM 0 6eHepUITMAPHBIX BAaAe bIax? Jlo/BKHBI JIM OPUANYECKHe iU U (U1
6eHeduULIMapHbIE BJIa/le/Iblibl BHOCUTD B PEECTP COOTBETCTBYIOILYI0 MHOPMaA-
LIMI0 B TeYeHHe pa3yMHO 060CHOBAHHOTIO [lepHO/ia BpeMeHU N0CJie BHECEHUS
VM3MeHeHUHN WM UCIpaBeHUH (CM. pasdzes 8, MocBslleHHbIH aKTyaJlbHOCTH
nHbopmanuuun)? Kpome 3Toro, cyuecTByOT JM Kakue-J11ub60 TpebGoBaHUS, Ka-
carolyecs Nepuogu4ecKoro 0OHOBJIEHHUS, TIOATBEPKAEHHUS UM UCTIPABJIEHUS
nHbopMaLuu o 6eHePULIMAPHBIX BaaJeblax?

f) HmeeTcs /1M KOMIETEHTHbIA OpraH, 06s3aHHbIA C/leIUTb 3a BBINOJHEHHUEM
TpebGoBaHUsI 0 BHeceHUH HUHbopMauuu B peectp? [Ipumensitorcs jsu 3¢ dek-
THUBHbBIE, COPa3MepPHBIE U CEPKUBAIOIIME CAHKLIUM 33 HApyLIeHUs (Hapumep,
B CJly4ae HelpeJoCTaBJeHUsl HHPOPMALUK WM NpeJoCTaBJeHUsl HETOYHOH
WJIM HeNoJIHOM MHpOpManuu) B COOTBETCTBUM C IPABOBOM CUCTEMOH, Cyllle-
CTByMWOLIeH B cTpaHe?>® Hampumep, ec/iy I0pyuuvecKue JuLa 06s3aHbl CO06-
IaTh O CBOMX OeHeUIIMAPHBIX BJaJle/Ibliax, IPUMEHSIOTCS JIM CAaHKLUU KO
BCEM COOTBETCTBYIOIIMM aclleKTaM (HampuMmep, 3a NpeJoCTaBJIeHHe HeNoJ-
HOW WJIM HeTOYHOH MHPopManuu)? PacnpocTpaHsSIOTCS JI CAaHKIIMUA Ha COOT-
BETCTBYIOIIUX QU3NYECKUX JTUL?

g) MoryT i1 KOMIeTeHTHbIe OpraHbl MOJYYUTb ObICTPBIN U Gecripo6/1eMHBbIH J10-
CTyn K MH$OpMaLUK, XpaHsilLeics B peecTpe? U3BeCTHO JIM 0611,eCTBEHHOCTH O
CylleCTBOBAaHUU peecTpa? fBseTca M MHPOPMALIMU O TOM, KaK I10J1b30BaTh-
csl peecTpoM, 061eoCTyNIHON? VIMeIOT 1M KOMIIeTeHTHbIe OpraHbl BO3MOX-
HOCTb UCKaThb B peecTpe NUHOpMaIIo 0 6eHePpHLIMAPHBIX BJa/e/Iblax TAKUM
06pa3oM, KOTOPbIM COOTBETCTBYET UX MOTPEOHOCTAM (HampuUMep, MO3BOJISIET
JIM OH OCYLIECTBJISATb NOMCK 10 HAa3BaHHUIO IOPUIMYECKOr0 JIMLA UJIM 10 UMEHHU
6eHedULIMAPHOTO BJIA/eJb1ia, I03BOJISAET JIK OH Pa3/IMYaTh OPUJUYECKUX JIUL,
MMeLMX O/IMHAKOBbIE Ha3BaHHU, U 6eHepUIMApHbIX BJIaJie/bLieB, HOCALUX
O/IMHAKOBble NMeHa, NI03BOJISIET JIM OH 06'beAUHATh HHPopManuio U T.4.)7 [lo-
3BOJISIET JIM PeecTp IoJydyaTh HeNoCpeJCTBEHHbIN AOCTYN K HEMY C IIOMOIIbIO
V/IaJIEHHOTO JIOCTyTa WU MOXOXKHUX MEXaHU3MOB JIM60 ke HHPOPMALUI0 HEOD-

** OiHOOGpa3sUe CTaH/apTOB JaHHbIX 1 ONpe/iesIeH s OHATHS «GeHeUIMapHbIi BJajie/Iel» B [IeHTPaJLHOM PeecTpe H y MOf0TIETHBIX
Cy6'beKTOB MOXET MOMOYb MOJIYYUTb OAUHAKOBOE MMOHMMaHHUE. Paziinuusi B NIOHUMaHUHU WU BHE/JIPEHHHU peecTpa MOXKeT MPUBECTU K
BO3HUKHOBEHHUIO JIOTIOJIHUTEJIbHOM aJMUHUCTPATUBHON HArpy3KH ¥ HalPaBJIEHHIO JIMIIHUX COOOLIEHHH, He UMEIOLIHMX OTHOIEHHUS K
pucky OJ]/®PT niu UMeroIUX K HeMy OTAaJIeHHOe OTHOILeHHe. BAXXKHO TaKkke MPUHSTh Mephl 110 YIIPaB/IeHUI0 pUCKaMUd HHGOPMUPOBa-
HUs1 KOMIIAHUH, B OTHOIIEHUH KOTOPBIX HANPABJISIETCS] COOOIIEHHE O Pa3/IMYHSX U KOTOPBIM CBOWCTBEHEH cepbe3HbId puck O/1/PT, o
HanpaBJIEHUH TAKOTO COOOLIEHMs], a TAKXKE Mephl [0 06eCrieYeH 0 06PaTHOM CBSI3U € MOJJOTYETHBIMU CYyG'beKTaMH.

% CM. nyHKT 18 [TosicHuTeIbHOM 3anKcKy K Pekomenjanyu 24.
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xoauMo 3amnpauuBath? Ecin nHGopManuo Heo6XoAMMO 3anpalliuBaTh, UMEIOT
JI1 BO3MOKHOCTb KOMIIETEHTHbIE OpPraHbl MOJy4aTh HHPOpMaLHIO U3 peecTpa
6bICTPO U 6e3 mpo6sieM? JJO/DKHBI JIM OpraH BJAACTH WK yYpeXJeHue, BeAyliee
peecTp, OCYLIECTBJSATh 3aLIUTY OT HEI0JDKHOTO PACKPBITHS HHPOpMaUu?

Mpumepbl 06a3aTeNbHbIX Mep - FOCYAAPCTBEHHbIA OpraH UK yupeXkaeHue,
XpaHauwee nHdopmauuio o 6eHepuuMapHbIX BRagenbuax

89. MexaHM3M, KOTOPBIN MOXeET ObITh UCMOJIb30BaH IOCylapCTBEHHBIM OPTaHOM WJIM Y-
pexieHreM, XpaHALUM nHopManuio o 6eHepUIIMApPHBIX BJIaJiesblaX, MOXKET NpeJ-
yCMaTpHBaTh BCe UM HEKOTOPBIE U3 MPUBE/IEHHbIX HIKE 00513aTe/IbHbIX Mep:

a)

b)

d)

f)

g)

h)

© FATF/OECD 2023

IOpuryeckye JuLa JA0/DKHBI IPEJLOCTaBIATh OCHOBHYI0 MHGOPMALUIO U UH-
dopmanuio o 6eHepUIIMAPHBIX BJIaJIe/bl[aX B MOMEHT PErUCTPaLUH.

IOpuryeckye Juna A0/BKHBI IPeJOCTaBJIATh OCHOBHYI0 MHGOPMALUIO U UH-
dopmanuo o 6eHedUIMAPHBIX BJIaJle/bliaX PErysipHO U B Te4eHHe pa3yMHO
0060CHOBAHHOT0 NepUO/ia BpeMeHHU (HallpuMep, B TeUeHHe OJHOr'0 Mecsla) Mmo-
CJle BHECEHHsI KAaKOI'0-JIM60 U3MEHEeHHUsl.

IOpuryeckre 1L AOHKHBL CAie1aTh 3asBjeHe (HanpuMep, 3asiBJIeHUe M0/
NpHUCAroi), kacatouieecss 6eHePUITHMAPHOTO BJAAZEbIA U CTPYKTYPHI BJIa/IeHHUS.
Takas npoueaypa MoXKeT NpeAycMaTpUBaTh NpeJoCTaB/IeHe KOMUHN JOKYMeH-
TOB O MMPOBepKe JIMYHOCTH 6eHePpHUIIMaPHOTO0 BJIa/ebIIa.

Tocy/ilapcTBEHHBIN OpTaH WM yUpexaeHue, XpaHsiilee HHopMaluio o 6eHedu-
LIMapHbIX BJaJlesIblaX, JOXKHbI HA OCHOBAaHUMU PUCK-OPHEHTHUPOBAHHOTO MOJ-
XO0/la MPOBEPSATDH JIMYHOCTH 6eHeHLIMAPHBIX BAAZE/IbLEB U TO, JEHCTBUTEIBHO
JIA OHYU COOTBETCTBYIOT KPUTEPUSM, B COOTBETCTBUM C KOTOPBIMU OHHU MOTYT
CYUTATbCS 6eHePULIMAPHBIMU BJIaJle/IbliaMHU.

Ha ropuanyeckue Jinia, KOTOpble He MPeLOCTaBAsAIT HHOpMaLrio o 6eHedu-
[IMapHBIX BJaJiesIbliaX, J0/KHbI HaJlaraTbCs NPONOPLMOHAIbHbIE CAePXKUBAI0-
{Me CaHKLMH, HalpUMep, OTPaHUYEeHHs], Kacalolecss perucTpanyy; caMu e
CaHKLMHU JJOKHBI IeHCTBUTEbHO NPUMEHAThCS (CM. pa3zies1 16, ocBsLeHHbIN
CaHKIUSM).

3a npezfocTaB/eHre HeTOYHOW MHGOPMALUM Ha I0pUMYeCKoe JIMLO JL0KHbI
HaKJIa/IbIBaTbCsl COOTBETCTBYIOILME IPOMNOPIUOHANbHBIE U CAEepXKUBAIOLIUe
aIMMHUCTPATUBHbIE UJIM YTOJIOBHbIE caHKIMMU. [IpefcTaBuTeNIM opraHu3anui
TaK)Ke JJO/DKHbI HECTH JIMYHYI0 OTBETCTBEHHOCTH (CM. pa3zes 16, nocssiieH-
HbIW CAHKLIMSIM).

B ciyyae HapylieHUsI COOTBETCTBYIOLIMX 06513aTe/IbCTB IOCYAapCTBEHHBIN Op-
raH WM yupexJeHue, XpaHsiine nHGopMaLu o 6eHepUIMapHbBIX BJaJe/b-
1jaX, ZI0/KHBI PETYJASPHO MPUGeraTh K TAKMM CAaHKIIMSM WJIM COOGIIATh O HApy-
IIEHUAX COOTBETCTBYIOLIEMY OPTaHy.

Jlyisl BbISIBJIEHHSI HETOYHOCTEN UJIM HECOOTBETCTBUH, a TAKXKe /IJ11 yMEHbIIIeHHUs
pHCKa MOIIEHHUYEeCTBa C JOKYMEHTaM{ WJIM MPeAoCTaBIeHUs] HEMPABUJIbHON
MHpOpMaNKK, roCyAapCTBEHHBINA OpraH WM yYpexAeHue, XpaHsaue nHPop-
Malu o 6eHeUIIMAPHBIX BI3Je/IblaX, JO/PKHbI IeMCTBOBATh aKTUBHO, B T.4.
NpoBePATb MHPOPMAIUIO 1O APYTMM HCTOYHUKAM (HampuUMep, MO peecTpam
aKLMOHEPOB, PeecTpy HapoJoHaceeH!s U 06LeHallMOHAIbHOMY peecTpy JIny-
HBIX IaHHBIX) HA OCHOBAaHUU PUCK-OPUEHTHUPOBAHHOTO MO/IX0/1a, UCI0/Ib30BaTh
COBpeMEHHbIE TEXHOJIOTUH U T.[.
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i) Hudopmanus o 6eHedrLIMapPHBIX BJae/blLaX, XpPaHALIASACs TOCYAapCTBEHHBIM
OpraHOM WJIH YUYPEXJAeHHeM, 10/HKHA XPAaHUThCS UMHU B ITUGPOBOM BHUJE U J10-
IycKaTb BO3MOXHOCTb NoHcKa. [Touck fo/mkeH 6bITh CHabXeH QyHKLMeH, mo-
3BOJIAIOILEN UCKAaTbh MHGOPMALUIO 10 HECKOJIBKUM 3HAaYeHUSIM.

j) KomMmmeTreHTHBIE OpraHbl J0/LKHBI UMETb OBICTPBIA U 6eCIpO6IEMHBIA JOCTYI
KO Bcell MH$opManuu o 6eHepULIMAPHBIX BJaJe/bliaX, XpaHsalleica rocyaap-
CTBEHHBIM OpPraHOM WJIM yYpeXkJeHHeM OHJIalH, B T.4. UMeTb BO3MOXXHOCTH OCY-
11eCTBJISITb IOUCK.

k) TocynmapcTBeHHBIN opraH UM YIPEXK/IeHHe, XpaHsIiyue HHGOopMaIHo o 6eHedH-
[[MAPHBIX BJIAJIeJbIIAX, I0/DKHBI UMETh BO3MOXKHOCTD BbISIBJISITh B COOTBETCTBY-
1oled 6a3e JJAHHBIX WHAMKATOPbl HEOOBIYHOU JIeTeNbHOCTH WJU MPU3HAKU
HENPaBOMEPHOI0 UCII0JIb30BAHUS IOPUANIECKOTO JIUIIA.

1) OcHoBHas MHOPMaLUS O PUANYECKUX JIUIAX 10JIXKHA ObITh 0011[eI0CTYTHOM;
HeKOoTopas uiu Bcs HHopMalus o 6eHepHIIMAPHbBIX BJIA/IebllaX MOXET ObITh
TaKXe 0011eZI0OCTYNHON UM KaK MUHUMYM NpenocTaBasaTbes OY u YHOIIIL

m) @Y u YOHIIII u, ecit npUMeHUMO, KOMIIETEHTHbIE OPTaHbl, JJO/KHBI COOO1ATh
0060 Bcex pasindusx (CM. pasziesi, MoCBALeHHbIH TOYHOCTH UHPOPMALUH), KO-
TOpble OHU BBISBJAIOT MexJy UMHopMaLell o 6eHepULMapHbBIX BJaje/blax,
XpaHSLENCsI TOCYJapCTBEHHBIM OPTaHOM WJIH YIpPeXXIeHUEM, U HHPopMaLuen o
6eHedUIIMAPHBIX BIaJIe/bLAX, UMeIoLIelcs y HUX. [ocyiapcTBeHHbIN OpTraH UJIx
yupexJeHue, xpaHsiue HHGopMalro o 6eHepULIMAPHBIX BJIaJeblaX, U (HIN)
COOTBETCTBYIOLIUH OpraH BJACTH JIO/DKHbI TPUHUMATh HEOOX0JMMble MepPhI 110
BHECEHHI0 U3MeHEHUH B TaKy MHGOpPMAIHIO B TeYeHHe pa3yMHO 060CHOBAH-
HOT'O I1IepUo/ja BpEMEHH.

n) [locyzapcTBeHHBIN OpraH WM y4YpexJeHUe, XxpaHslide HHPopMaluio o GeHe-
duapHbIX BJIaiesbliaX, MOTYT IOMUMO HHOpMaInuu o 6eHepULIMAPHBIX BJIa-
JleJIbliaxX TaKKe MoJy4aTh U XpaHUTb MH(opMaLUio 06 akLHOHepax opujude-
CKUX JIHLL.

0) TlocynapcTBeHHbBIN OpraH WK yYpexeHue, XpaHsiue nHdopMaiuio o beHedu-
LMapHBIX BJaJe/bLaX, J0/LKHbBI cCOOUpaTh MHPOPMAILMIO O YeHax COBETOB JIU-
PEKTOPOB, BBICLUIETO PYKOBOACTBA U JIIOOBIX JPYTrUX PU3NIECKUX JIULAX, YIIOJI-
HOMOYEHHBIX JIeiCTBOBATb OT KMEHU OpraHu3alui.

p) ITOT MeXaHH3M JIOJIKEH ObITh JIOTMOJIHEH JPYTUMH MOAX0AaMH, YTOGBI KOMIIe-
TEHTHbIE OpraHbl MOIJIM CBOEBPEMEHHO HaXOUTh HHPOpPMAIUIO 0 GeHepHIH-
apHBIX BJIaJIe/blax’.

q) /Jlo/DKHBI MPUMEHSATHCSI Mephl, 06ecledrBaroIe 3alUUTy JaHHbIX U UX KOHQU-
JIeHIIMaJIbHOCTD, B T.4. OTPAHUYEHUS], Kacaloliuecs MpeocTaBaeHus ntHopmMa-
MU Pa3JIMYHbIM JIUIAM, MOJIb3YIOUMMCS PEecTpoM, a TakxKe APyrod uHop-
Maluu 0 6eHePUITMAPHBIX Biaiesblax. [[OMUMO 3TOTrO, AOMIKHbBI TPUMEHSIThCS
Mepbl TI0 MPeJOTBPALeHUI0 HECAHKITMOHUPOBAHHOTO PACKPBITHUS TAaKOW WH-

dopmarnuu.

% Cm. mynKTb1 7(a) 1 7(c) MosAcHUTeIbHOM 3amucky K P. 24.
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11. MEXAHU3MbI U UICTOYHUKU NOJTYHEHUA
UHPOPMALUUN O BEHEPULIMAPHbIX BNIAAEJ/IbLAX
FOPUAUNYECKUX NNL: XAPAKTEPUCTUKH
ANbTEPHATUBHbIX MEXAHU3MOB

90.

91.

92.

CTpaHbl MOTYT NPUHATH pellleHre NPUMeHATb MHOTOACNeKTHbIA MOAX0/, IpeayCcMo-
TpeHHbIH B PekoMeHjanuu 24, ucnosib3ysl BMECTO peecTpa aJlbTepHAaTUBHbIA MeXa-
HU3M, B TOM CJIy4yae, eCJId 3TOT MO/XO0/, [103B0JIsIeT KOMIETEHTHBIM OpraHaM MoJy4aThb
6ecnpo6JieMHbIN IOCTYI K J0CTAaTOYHOM, TOYHOU U aKTyasbHOU nHbopManuu o Ge-
HebULMAapHBIX Biajenblax®’. [loJ «6ecrnpo6eMHbIM JOCTYIIOM» 3/1eCh TOHUMAETCsI
OBICTPBIN M HA/IEXKHBIH AOCTYII, T.€. C TOMOLIbI0 HAZ|EXKHOT0 HCTOYHHMKA, 6€3 HE06OCHO-
BaHHBIX 3a/lep>KeK, KOTOPbIN 103BOJIsIeT KOMIIETEHTHBIM OpraHaM, B YaCTHOCTH IPaBo-
OXpaHHTebHBIM opraHaM U [IOP, 6b1cTpo NpoBOAUTH paccieoBaHuUsA U OCYLIeCTBJIATh
aHaJIu3.

CTpaHaM npejiocTaBJisieTcss CB060/a B TOM, YTO KacaeTcsl pa3paboTKH Jpyroro Mexa-
HU3Ma, KOTOPbIH COOTBETCTBYET KOHKPETHBIM PHUCKaM, CEPbe3HOCTU U KOHTEKCTY; IPU
3TOM TaKOU MOAXOJ, I0JDKEH MPeOCTaBIATh KOMIIETEHTHBIM OpraHaM 6ecrnpo6/ieM-
HbIU JIOCTYI K JJOCTATOYHOM, TOYHON U aKTyasbHOU uHPopMaluu o 6eHepuIapHbIX
BJIaflesiblax. [IpuMeHsisi aJbTepHATUBHBIA MeXaHU3M, CTPaHbl MOT'YT HCI0JIb30BaTh
CyulecTBYOIIMN(1e) UCTOYHUK (M) HHopManuu. CTpaHbl I0KHbI 00€CeYUTh HaIu-
Yye KOHKPEeTHBIX MEXaHU3MOB, KOTOPbIE M03BOJISIIOT MOJYYUTh IOCTYII K JJOCTOBEPHOM
nHdopmanuu. B ocHoBe Takoro(ux) MexaHu3ma(0B) JOJHKEH JIeXKaTb YETKUN U BCEOX-
BaTbIBAIOIIMHI MPOIIECC UK cUCcTeMa (UJIM HECKOJIBKO ITPOLIECCOB UJIU CUCTEM), C TOMO-
b0 KOTOPBIX KOMIIETEHTHbIE OPTaHbl MOTYT MOJIy4aThb JOCTYI K JJOCTaTOYHOH, TOY-
HOH U aKTyasbHOU nH$opMaLuu o 6eHedULIMaPHBIX BAaJe/bLaX.

HpI/I paspa60TKe AJIbTEPHATHUBHbIX MEXaHHWU3MOB, CTPaHAM, UCIIOJIb3YHOIIHUM aJIbTEPHA-
TUBHBIN HHOH, cjeayeT OTBETUTD Ha IPHBEJ€HHbIE HHUXKE BOIIPOCHI:

a) IIpaBas cucTeMa U OpraHM3allMOHHAsA CTpyKTypa: CyliecTByeT Jid 4YeTKas
MpaBoBasi CUCTEMA, MIPeAOCTaBJISIONAs KOMIIETEHTHBIM OpraHaM JIOCTyI K Ta-
KoU HHGOopMaLUH U (WJIK) PeA0CTaBJSIONAs OpraHaM, BJIa/[eI0IIUM TaKOU UH-
dopmariyeii, mpaBo NpeJOoCTaBIATh TaKy0 HHPOPMALIMIO APYTUM COOTBETCTBY-
IOLIMM OpTraHaM BjacTu? MiMeeTcsl Jiv 3aKOHBI, 3allIUINAIOIIME OPTaH, XpaHIIUN
MHPOpPMaINUIO, OT OTBETCTBEHHOCTH 3a €€ CAaHKI[MOHHPOBAHHOE IpeJ[0CTaBJIe-
Hue? CylllecTBYIOT JIM 3aKOHBI, TpebyloliMe OT OpraHa, XpaHsiiero nHdopma-
1[I0, CBOEBPEMEHHO NPeIOCTaBJATh ee opraHaM BjacTu? B ciydae oTCyTCTBUSA
KOHKPETHBIX 3aKOHOB, UMEIOTCS JIM Y KOMIIETEHTHBIX OPraHOB JI0CTaTOYHbIE
MOJTHOMOYHS T10 MOJIy4eHUI0 MHGOPMAIMHU C TOMOIIBIO a/IbTEPHATUBHBIX MeXa-
HU3MOB?

b) Cdepa geiicrBus: ABasercs su chepa elcTBUS aJIbTEPHATUBHOIO MEXaHU3-
Ma B JIOCTaTOYHOM CTeNeHH MacIITabHOH, YTOGbI OXBATUTh BCE COOTBETCTBYIO-
IMe IPUIAYeCcKHe JIMLA, B T.4. COOTBETCTBYIOIINE HUHOCTPAHHbIE IOpUIUYecKue
JvLa (a He OTAe/IbHYIO PNy I0pUMYecKuX JIUL)? PacnpocTpaHsieTcs U ero
JlediCTBUE Ha MECTHBIX I0PUANYECKUX JIUL, KOTOPble MOTYT OBbITh M0/|BEPXKEHBI
pucky OZ1/®T, Ho MoryT He 6bITb KaHeHTaMUu DY vau YHPIII?

%7 Cm. mynxr 7(b(9ii) MosicnuTebHOM 3amucKky k PekoMenzamuu 24 (cM. Takke pasziesibl 6-8, OCBAIIEHHbIE «0CTAaTOYHOCTH, TOYHOCTH
Y aKTyaJIbHOCTH MHPOPMaLUK 0 6eHePULIMAaPHbIX BIaJie/IbLax»).
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c) Pecypchi: UMeroTcs sin y yupexaeHus (i), oTBevarolero(yux) 3a UCI0JIb30Ba-
HUE aJIbTEPHAaTUBHOTO MEXaHHU3Ma, [J0CTATOYHO JIFOJCKUX U PUHAHCOBBIX pecyp-
COB /1J151 06€ecredyeHus1 I0CTaTOYHOCTH, TOYHOCTH M aKTyaIbHOCTH HHPOpMaLUU
0 6eHeHUIIMAPHBIX BJIAJEIbIAX?

d) HNH$opMHpOBaHHOCTB: IMeIOTCs JiM YeTKHE PYKOBO/CTBA, MO3BOJISIOIINE UH-
dopMHpoBaTb KOMIETEeHTHble OpraHbl (B YaCTHOCTH, NMPABOOXPAHUTE/IbHbIE
opraubl u [IOP) o cyuecTBoBaHUM aJbTePHATUBHOTO MEXaHU3Ma, C IOMOLIbI0
KOTOPOI'0 OHM MOTYT MOJIYYUTb JOCTYH K JJOCTATOYHOH, TOUYHON M aKTyaJbHON
vHbopManuu o 6eHeUIIMAPHBIX BJa/esblax? [[OHUMAT JIM OHH, KaK MOX-
HO MOJIYYUTb JOCTYN K MHPopManuu o 6eHedULIMapPHBIX BJIaJe/blax € IOMO-
b0 aJIbTEPHATUBHOrO0 MexaHW3Ma? MMeeTcsl M y yYpeXAeHH s, XPaHSIIero
nHbopManuio o 6eHepHULIMAPHBIX BJIaJle/IbLIaX, YeTKOe IOHMMaHKe CBOUX 0651-
3aTeJIbCTB, KacaloLUXcs NpejocTaBaeHus HHPopMaLMK U NPelyCMOTPEHHbIX
B a/IbTEPHATHBHOM MexaHHU3Me?

e) OnepaTUBHOCTb pearupoBaHUA: fBjsgeTcs JU AOCTYyN K MHPoOpManuu o Ge-
HeUIMAPHBIX BJI3JIe/IblIaxX ObICTPHIM U 6eCpo6IeMHBIM B TeX CAy4asx, Korja
KOMIIeTEHTHbIE OpPraHbl XOTAT MOJYYUTh €e C MOMOIIbI0 APYyroro MexaHusma?
Hcrnoab3yeTcs Jin KaKoU-1M60 0COOBIN MPOIECC MU CUCTeMaA [/l 06ecriedeHust
6picTporo joctyna K Hei? Hanpumep, eciu undopmanus o 6eHedrLIMapHBIX
BJIa/IeNIbL[AX XPAHUTCS PAa3HbIMU YUPEXX/JeHUSIMH, UCIOIb3YIOT JIU KOMIIETEHT-
Hble OpraHbl MPOLECC, MTO3BOJIAIOUIMHN MOJy4YaTh AOCTYN K MHPOpPMaLUK O GeHe-
dUMapHbIX BJ3JIe/IbI[AaX C TOMOIIBI0 €/JTMHOI0 KOHTAKTHOIO JIMIA UJIH C TIOMO-
IIbIO JIKI], KOTOpbIe XPAaHAT UHGOPMaIHI0 0 6eHePUITUAPHBIX BJI/IENbIAX, 6e3
HeJIO/DKHBIX 33/lepKeK NMosydeHUs: ”HGOpMaLMY U3 Pa3JIMYHbIX UCTOYHUKOB?

f) KauectBo: [103B0JISIET /1M a/IbTEPHATHBHBIA MEXaHHU3M M0JIY4aTh MOJHYIO U I0-
cToBepHyto uHpopmaiuio? [I[puMeHSIIOTCS JIM Mepbl, 06ecrieurBaoIye J0CTa-
TOYHOCTb, TOYHOCTb M aKTYaJbHOCTb HHpopManuu?>® Eciu ajbTepHaTUBHBIH
MeXaHH3M CaM 110 cebe He SIBJISIETCS UCTOYHUKOM JJaHHBIX, 06eClednBaeT(10T)
JIA COOTBETCTBYIOIIMI(Ke) UCTOYHUK (M) MOJIydYeHWe JOCTAaTOYHOMW, TOYHOU U
aKTyasbHOU MHOpMaLMH (T.e. IPUMEHSIET JIM YIpexAeHue, XpaHsiiiee HHPOp-
MallMio, Mepbl IO KOHTPOJIIO KayecTBa U MpoBepke WHPopMaluu o 6eHedU-
[UapHbIX BiaZienbliax)? O6JsafaeT Jd yYpex/JeHue, XpaHsilee HHGOpMaIUI0
0 6eHedHLIMApHBIX BJaJleslbliaX, Ha/AJIeXallMM NOHUMaHWeM U 3HaHHUEM 3a-
KOHO/IaTeJIbCTBA, PETYJUPYIOLIEro AesTeJbHOCTh IPUANYECKUX JIUL, U (HUJIN)
JlesITeIbHOCTH IOPUIMYECKHUX JIML CO CJOKHOW CTPYKTYPOH, a TakKe JPyruM
COOTBETCTBYIOLIMM OIbITOM, MIO3BOJISIOIINM BbISIBISATh COOTBETCTBYIOIUX Oe-
HedUIMAPHBIX BJ3JlenblieB? Eciu /14 BbIsIBJIeHUs] GeHepUIIMApHBIX BJIAJIe/b-
1[eB KOMIIETEHTHbIE OpPraHbl UCIOJIb3YIOT HECKOJbKO MCTOUHUKOB MHpOpMa-
LMY, AABJISIIOTCS JIM CoZleprKalliiecsl B HUX JlaHHble OZjMHaKOBbIMU? CylecTByeT
JIM TIPOLECC, C TOMOLIBI0 KOTOPOT0 PeIIaeTcsl BONPOC pa3inyus JaHHbIX?

g) KoHTposib U 3amyTa JAaHHBIX: [I[pUMEHSIOTCS JIU COOTBETCTBYIOIINE MEPHI
KOHTPOJISI ¥ HaZi30pa IGO0 MOX0KHe MeXaHU3Mbl (HallpUMEp, COOTBETCTBYIO-
e CAaHKLUMU) AJ151 06eCriedyeHrs TOro, YTO6bI a/IbTePHATUBHbBIA MEXaHU3M I10-
3BOJISLJ TTOJIYYUTDb 6ecrpo6/IeMHBIN TOCTYI K HHPopMaluu 0 6eHepUIIMaPHBIX
BJIQ/IENIbIAX; TO3BOJISIOT JIM TaKHe MEPbl U MeXaHU3Mbl pellaTh MPOOJIEMBI,
CBsI3aHHbIE C 3alUTOHN JJAHHOW U obecrieueHHeM KoHQUIeHIIMaabHocTu? UMe-
10T JIM YUpeXAeHus, XpaHsliue nHpopmaluo o 6eHePpUIIMAPHBIX BIAJEIbIIAX,

58 Cwm. pas3zesibl 6-8, MOCBALLIEHHbIE «I0CTATOYHOCTH, TOYHOCTH U aKTYaJIbHOCTHU HH(i)OpMaLlI/H/I (0] GeHeq)I/ILU/laprIX BJIaeJIbLax».
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93.

94.

95.

COOTBETCTBYIOLIHME MPOTOKOJIbI U Mepbl 3alUThl AOCTYIIA, 06ecneqHBa}omHe
3alIMThI ﬂaHHbIX? HNMeroT Jin KOMIIETEHTHbDIE OpraHbl, KOTOPbIE€ 3allPpAllIMBAOT
HHd)OpMaI_U/II'O (0) 6EHe(1)I/II_[I/IaprIX BJIaZl€JIbllaX, COOTBETCTBYIOLIHE ITPOTOKOJIbI
W MepbI 3alllMUThI JOCTYIIa, o6ecnqu/IBa}omHe 3allUTy I,E[aHH]bIX?

Ctpanam mpujeTcs pa3paboTaTb MexaHu3M(bl) [/ obecrieyeHUs1 6ecrpobJeMHOTrOo
JocTyna K MHGopMaluuu o 6eHepuIMapHbIX BJafesbliaX B COOTBETCTBUM C aJibTep-
HaTUBHBIM MeXaHU3MOM, HallpyUMep, 3alUILeHHbIH 3JIeKTPOHHBIN MOPTal UM CaHT,
KOTOPBIY M103BOJISIET KOMIIETEHTHBIM OpraHaM IoJy4yaTb MTHOBEHHbBIH JJOCTYH K pas-
JINYHBIM MCTOYHHUKAM UHPOpPMaLMU U 00ecrieYuBaeT MoJIydyeHre ObICTPOro OTBETa Ha
3aIpoC COOTBETCTBYHOIEeH nHopMaIuu o 6eHeUITMAPHBIX Baa/lenblax. s obecne-
YeHUs JJOCTAaTOYHOCTH, TOYHOCTU U aKTyaJIbHOCTH COOTBETCTBYIOIIEH MHPOpMaILUU
0 6eHeULMAPHBIX BJaJieJIbLIax CTpaHaM CjeJlyeT NMPHUMEHATb KOHKpPeTHble Mephl,
B T.4. IPOBEPKY U HaZ[30p. /Ipyroil MexaHM3M MOXKeT COCTOSITh U3 3TUX /IBYX YacTel ([Jj0-
cToBepHas UHPpOpMalHs IJII0C MeXaHH3M, 06ecriednBaloIUi 6ecipo61eMHbIH 10CTYII
K Hel).

Hurke npuBoOAsTCSA IpYMepbl MCTOYHUKOB UHPOpMaL M (HanpuMep, MHopManus, rmo-
ny4aeMasi B xozie HIIK), KoTopble MOTYT UCIO/Ib30BaThCsl CTPAHAMU JIJIsl Pa3paboTKU
a/IbTEPHATUBHOTO MeXaHU3Ma:

a) PeecTp 6aHKOBCKHX CUETOB, B KOTOPOM COZIEPXKUTCA UHPOPMAIUs O IopUiade-
CKUX JIMIAX, UMEIIINX 6AHKOBCKHE U PACYETHbIE CUETA, a TAKXKE MOJIb3YIOIIUX-
cs1 pyruMy GUHAHCOBBIMU yCJIyraMy (HapyuMep, UMEIOIIUX cyeTa OTBETCTBEH-
HOT'O XpaHEHHUS WU MHBECTULIMOHHBIE CYeTa);

b) TocymapcTBeHHbIN opraH, XpaHsawKui nHPopmanuto o DY uau YHOIII], ¢ koTo-
PBIM IOPUAUYECKHE JTULA UMEIOT IOCTOSIHHbIE KOMMepYecKre OTHOLIEHMUS;

c) Cucrema, cosepxamasi HHGOPMAUI0 KPEAUTHBIX GHOPO, KOTOpas coGUpaeT
U XpaHUT OOHOBJIEHHYI0 MHGOPMALMIO O IOPUAUYECKUX JIUIAX, 3aHUMAIOLIHUX
JleHexkHble cpescTBa y OV.

JlJ1s1 MCTI0JIb30BaHUsl B KaueCTBe a/lbTePHAaTUBHOI0 MeXaHU3Ma UHOpMaLUU 0 GeHe-
duLMapHbIX BaaJe/blaX, KOTOpYo noJy4yaoT U xpaHAT @Y u YHOPIIII B cooTBeTCTBUU
c Pexomenganusamu 10 u 22, HefocTaTo4HO. BMecTe € TeM, CTpaHbl MOTYT pacCMOTPETh
BO3MOKHOCTb HUCI0J/Ib30BaHUs TaKOW MHPOPMALMHU AJis1 pa3paboTKU albTEPHATUBHO-
ro MexaHH3Ma U i1 obecreyeHrs 6ecripo6/1eMHOT0 AOCTYIa KOMIIETEHTHBIX OPTraHOB
K JOCTaTOYHOM, TOUHOM U aKTyaJIbHOU MHPopMaLUu 0 6eHePUIHMAPHBIX BIa/e/IblaX.
HoBble iudpoBbIe pellieHUsI MOI'YT IPUBECTH K [T0SIBJIEHUI0 HOBBIX BO3MOXXHOCTEH, 110-
3BOJISIIOILMX CTPaHaM pa3pabaThiBaTh a/lbTepHATHBHbIE MEXaHU3MBI.
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12. AONONHUTENDbHbIE MEPbI

96. B xo/ie IpUMeHEHUsI MHOT'0ACIIEKTHOTO MO/X0/la K 06ecrnevyeHu0 CBOeBPEMEHHOT0
BbISIBJIEHUSI KOMIIETEHTHBIMU OpraHaMu GeHedUIMapHBIX BJIAJe/bleB IOpUAUYE-
CKUX JIUI (CM. pa3zes 5, MoCBAIeHHbIM MPUMEHEHUI0 MHOT0ACIIEKTHOT'O M0X0/a),
CTpaHaM MpU HEOOXOJMMOCTH CJe/lyeT UCI0Jb30BaTh BCIOMOTAaTe/bHY0 HHPOpMa-
1[110,°° B T.4., HAIPpUMep:

a) Hudopmanuro, MMeIyIOCs Y APYTUX PETYASTUBHbBIX UJIH Ha/I30PHBIX OPTAHOB;
b) Hudopmanuio, umernIytocs y GOHL0BBIX OUPK;

c) Hndopmanuto, nonyyaemyo ®Y B coorBeTcTBUM ¢ PekoMeHjanueit 10;

d) Hudopmanuio, nosnydyaemyto YHOIIII B cooTBeTcTBUM ¢ PekoMeHjanen 22.

97. UTo KacaeTcsl MyHKTa a), /IS OLleHKU U TOBbIIIEHHSI Ka4eCTBa UMEKIEeNCs Y HUX UH-
¢dopmanuu o 6eHedHUIIMAPHBIX BIaJebIaX, CTPAHbI MOTYT UCI0J1b30BaTh CYLIECTBY-
IOLHE CoTJIalleHHs1 06 06MeHe MHOopMaLuel c opraHaMu GUHAHCOBOTO PeryJupoBa-
HUA U (MJIM) APYTHMH HA/I30PHBIMU opraHamMu. Takue corsalieHus MpeioCTaBASIOT
CTpaHaM JIONOJHUTEJbHYI0 BO3MOXKHOCTb aHa/IM3a U IPOBEPKH, UMEIOLIENCS Y HUX
nHbopManuu o 6eHepULIMAPHBIX Biajlenbiax. [0j060Has MpaKTUKA MOXKET ITOMOYb
KOMITETEHTHBIM OpPraHaM BBISIBJISITb HETOUHYIO WJIM HEAKTYaJbHYI0 WHG}OpPMAIUIO.
ITO MOXKET ObITh JOCTUTHYTO MyTeM B3aUMOJEUCTBUS C JAPYTUMH PeryasiTUBHBIMU
WJIM HAJI30PHBIMU OpraHaMU MyTeM NPOBEPKU TOUHOCTH Mpe0CTaBAsieMoi nHpop-
Manuu o 6eHepUITMAPHBIX BJIAJlesIbllaxX MyTeM ee CpaBHEHUS ¢ HHopMalel, ume-
I0LIEeNCs y IPYTOro peryJsiTABHOTO OpraHa WJIK JPYTUX YUpeXAeHUH, 1ed CTBYOIINX
Ha OCHOBAHHUHM MOJTHOMOYHH, TPeI0CTABJIEHHBIX TAKUM PETYJISITUBHBIM OPTaHOM.

98. MHdopManus U3 OTKPBITBIX UCTOYHUKOB, HApUMep, HHGOPMaIUs, 0 KOTOPOH roBO-
pHUTCS B IYHKTe b), MOKeT moMoraTb KOMIETEHTHbIM OpraHaM MoJ1y4aTh U IPOBePSTh
vHpopManuio. Ecu akiMu KOMIAHUM y4acTBYIOT B TOPTroBJie HAa GOH/L0BOM GUpIKe, U
Ha Hee pacrpoCTPAHATCA TPeOOBaHUA Ha/jlexalllel Npo3pavyHOCTH 6GeHedUIMapHo-
ro BJIaJIeHHs], /151 IPOBepKU MHGOPMaLMU 0 6eHepUIIMapHBIX BJIaZiesbliaX CTPaHbl MO-
I'yT pacCMOTPETh BO3MOXHOCTb UCII0/Ib30BaHUs TaKol nH$opMauuu (cM. paszen 18,
NOCBSAIEHHbIA MPUMEHUMOCTH COOTBETCTBYIOLUX PEryISTUBHBIX PEXKUMOB).

99. K fono/sIHUTE/NbHBIM MepaM TaKKe MOXKeT OTHOCUTbLCSI MCIO0Jib30BaHHWe UHPOpMa-
uuy, noaydyaemor ®Y u YHOIIII B coorBeTcTBUM ¢ PekoMenanusamu 10 u 22. Ctpa-
Hbl MOTYT HCNOJIb30BaTh 3GPEKTUBHO peryaupyeMbiii cekTop DY, npeacraBuTenu
KOTOPOr'o MOTYT NPeoCcTaBasATh UHGOopMal1o 0 6eHedUIIMAPHBIX BaJe/bliaX, M0-
JlyuaeMylo B cOOTBeTCTBUH ¢ PekomeHanueit 10 (peyb o Takoil HHPOpPMALIUKU UJET
B MyHKTe C). B cooTBeTCcTBUM C 3TOM PekoMeH/janel, cTpaHaM cieayeT TpeboBaThb
oT ®Y dopMyaMpoBaTh U MPUHHUMATb Pa3yMHO 060CHOBAHHbIE Mephl /1Jisl IPOBEP-
KU JINYHOCTeN 6eHedUIIMapHbIX BJa/lesIbLeB AJisl TOTO, 4TOObI PY ObLIN YBepeHbI B
TOM, YTO OHU 3HAIOT, KTO sIBJisseTcsl 6eHedUIMAPHBIMU BiajiesbliaMu. KpoMme 3Toro,
CTpaHaM Heo6XoAMMO Tpe6oBaTh OT Y MOHUMATh CTPYKTYPY BJAJIEHUS U KOHTPO-
Jisl KJINEHTA, a TaK)XXe KOMMEPUYECKYI0 /1eITeJbHOCTh, OCYLI[eCTBISEMYIO KJIUEHTOM,
Y XapaKTEPUCTUKH ero pucka. 06s3aTesbCTBO, Kacalleecss TOHUMaHUS CTPYKTYPbI
BJIAZIEHUS U KOHTPOJIS], @ TaKXKe XapaKTePUCTUK PUCKa JI0/HKHO BBINOJHATHCS Ha 0-
CTOSAHHOM ocHOBE®,

> TMynkr 7(c) MosicHuTe IbHOH 3amKcKy K PekoMeHanuu 24.
% CM. paszien 3, MOCBAALIEHHBIH OlleHKe pUCKa.
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100.

101.

102.

Ecsiv cTpaHa akTUBHO HCHOJIb3yeT MH(POPMAILUIO, OJy4aeMy0 OT HaJJIeXalluM 06-
pasoM peryaupyemoro cekropa YH®III, npecTaBUTeN M KOTOPOro0 y4acTBYIOT B pe-
TUCTPALMM OPUANYECKUX JIUL, (0COGEHHO 3TO KacaeTcs MPOBaNZEePoOB YCAyT TpacTa
Y KOMIIaHUHY, I0PHCTOB, HOTapUYCOB U OyXrajaTepoB) (0 Takoil MHPOpMaLuy TOBOPUTCS
B yHKTe d), AOMOJTHUTEIbHBIMU BCIIOMOTATEJbHBIMU MEPAMU MOXKET OBbITh UCI0J1b30-
BaHUe uH$opMauuy, kotTopyto Takre YHOIIII nosiyyaroT B COOTBETCTBHH ¢ PekoMeHa-
nuen 22.

s ucnosib3oBaHus uHpopManuy, uMerwoleiica y ®Y u YHOIII B kauecTBe AomnoJ-
HUTEJbHOW Mepbl, TaK:Ke OYeHb BaKHO OCYLECTBJATb 3PPeKTUBHbI MOHUTOPHUHT
u Ha3op OY u YHOIII, o6ecnieunBaroiye cobJt0jeHre UMY TPe6G0BAHUH, KaCAIIUXCS
npoBe/ienns HITK. BoinosiHeHne Tpe6oBanui, kacarmuxcs HITK, qo/mkHO ABASTHCS Ya-
CTBIO KOMIIJIEKCHOT'O MEXaHHW3Ma, yBeJIMYUBAIOLLEro NPo3pavyHOCTb I0PUAUIECKHUX JIULL,
Ocob6eHHO Ba)KHO PaclpoOCTPaHUTD JeHCTBHe TaKUX TPeOOBAaHUM Ha Te NpeANpUATHS
U npodeccuy, peAcTaBUTeNN KOTOPBIX YacTO Y4acTBYIOT B CO3JaHUM OpraHU3alui
Y yIpaBJIeHWH MU (B T.4. IpOBal/iephl yCIyT TPAacTa U KOMIIAHUH, FOPUCTDI, HOTapUy-
cbl U byxrantepsl). PexxuM perynnpoBanus gestenbHoctd Y u YHOIIII fomkeH npea-
ycMaTpUBaTh HaJW4Yue 3P PEKTUBHBIX CAaHKLUM 3a TaKUe HapyLIeHHs], KaK HeCBOeBpe-
MeHHoe 06HOBJIeHHe HHGOPMALMK, HellpeJocTaBleHe MHGOpMalM1 OpraHaM BJIaCTH
U NpeJloCcTaB/ieHMe UM HETOYHOU NHPOpMALMHY; TaKUe CAaHKLMU JJO/DKHBI IPUMEHATh-
cs1 3pdeKTUBHO.

XoTs1 uHGopMaLUs 0 6eHePUIMaPHbIX BJIaJIe/Ibl[aX MOXKET OBbITh M0JIyYyeHa C IOMOIIbI0
VHBIX MEXaHU3MOB (CM. pa3/iesi 5, MOCBSAIeHHbI MPUMEHEHHUI0 MHOT0ACTIEKTHOTO NMO/I-
X0/1a), Hau4ue Takol nHbopMaluy, ojiHaKo, He ocBoboxkgaeT OY u YHOIIII ot BhI-
IIOJIHEHUS] UMU CBOUX 00513aTesIbCTB, IPeAycMOTpeHHbIX B PekoMenjanusax 10 u 22.
B siro6oM ciy4dae, npu npoBeaeHun HIIK uM He cienyeT nosiaraThCsl HCKIYUTENBHO
Ha TaKy10 HHOPMALHIO.
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13. AOCTYN K UHPOPMALIUU

AOCTyI'I KOMMNEeTeHTHbIX OpraHoB

103. KommeTeHTHbIe OpraHbl, 0CO6EHHO NIPpaBOOXpaHUTeEbHbIe opraHbl U [IDP, 1omKHbI
MMeTb BCe MOJHOMOYMUS, HE06XOAUMbIE JIJIsl TIOJIyYeHUs1 CBOeBPEMEHHOr0 JIOCTyIa
K OCHOBHOW MHpopMaLUu U HHopMaLUu o 6eHepULMAPHBIX BJIaJesbliaX, UMe-
IeHfCcsl Y COOTBETCTBYIOLUX YUPEXIeHUH, XOTsI 0CO6EHHOCTU TaKOro JJOCTyIna Mo-
I'yT OBITh Pa3HBIMU B 3aBUCHMOCTH OT YUPEXAEHHUs, pacnoJaramliero MHpopmaru-
el, 1 NpaBOBOM CUCTeMbI CTPaHbI.

104. Ecau ocHoBHast nuHdopManus U nHopManusi o 6eHePUIHMAPHBIX BJIaJle/blLax Xpa-
HUTCS WJIM TOJIy9aeTCsl KaKHM-JIM0O0 TOCyJlapCTBEHHBIM OPraHOM HWJIM y4Ypexze-
HUEeM, MO0 JJOCTYI K HEH MOXKET ObITh MOJIYYeH C MOMOIIbI0 APYTOro MexaHHU3Ma,
TaKoOW JOCTYI JIOJPKEH ObITh OBICTPBIM W 6Gecrnpo6eEMHBIM. JTO 3HAUUT, UYTO OH
JIOJDKEH OBbITh HaJleXKHbIM, 6€3 HEeONpPaB/JaHHbBIX 33/IEPKEK WU NMPensaTCTBUN. KoM-
neTeHTHbIe OPTaHbI JOJ/DKHbBI 06/1a/]aTh JOCTATOYHOU WHOpMalel 0 TOM, KaKOU
rocy/lapCTBEHHBIH OpTaH WM yUpeX/JeHHe UMEIT A0CTATOYHYI0, TOYHYIO U aKTy-
QIbHYI OCHOBHYI0 MHGOpMaIUio U nHpopManuo o 6eHepUIIMapHBIX BJajie/bliaxX
Y KaK IOJIYYUTb K Hel JocTyn (JIMbOo C IOMOIIbI0 KAKOI0 aJIbTEPHAaTUBHOI'0 Mexa-
HM3Ma MOXHO MOJYYUTh K Hel goctyn). Eciu ocHoBHast nH$opManus u nHdopma-
U 0 6eHePpUIIMAPHBIX BJIAAEIbIAX XPAHUTCH IOPUAAYECKUMHU JIUIAMH, IPABOOX-
paHUTEebHbIE OpTraHbl U (€C/IM TPaBOBasi CHCTEMA CTPaHbI MO3BOJISIET 3TO) Apyrue
KOMITeTEeHTHbIE OPTaHbl JOJIXKHbI UMETH CBOEBPEMEHHBIN JOCTYI K HEH; MPU 3TOM
TaKkue IpUAUYECKHe JKIa JOKHbl 0Ka3blBaTh BCECTOPOHHEE COJIEMCTBHUE TAaKUM
opraHam. I[logo6HBINA AOCTYI Yallle BCEr0 OKa3blBAaeTCsl HEOOXOUM B XOJie MpOBe-
JIeHUs paccie/loBaHUM U OH, KaK MPaBUJIO, IPe0CTaBJISIETCS HA OCHOBAHUU Cy/le0-
HOTrO MpPHKasa 0 MpeJlocTaBJAeHUU WHGOpPMALUMK WU 3KBUBAJEHTA TAaKOTO JIOKY-
MEHTa, Ha/IararmIero Ha COOTBETCTBYIOIIUNA KOMIIETEHTHBIN OpraH 00653aTe/IbCTBO
0 TpeAoCTaBJeHUH HHPopMaIMu. HakoHel, KOMIIeTeHTHbIe OpTaHbl JO/HKHBI pac-
noJiaraTh I0OCTaTOYHON HHGOpPMaIKeN O TOM, KaKHe JONOJIHUTE/IbHbIE MePHI (pedb
0 HUX IIJIa B pasziesie 12 3Toro JOKyMeHTa) OHH MOTYT HCII0JIb30BaTh JIJI M0Jyde-
HUS B cJlydyae Heo6X0JUMOCTH JIOCTyNa K OCHOBHOM MHPOpMal U U UHPopMaluU
0 6eHedUIIMAPHBIX BJIa/Ie/IbIIAX.

105. CTopoHBHI, BJa/ielole COOTBETCTBYIOLEH HHOpMaLe, 10/KHbI TOHUMATh CBOU
06513aTeJIbCTBA M0 PACKPBITUI0 HHGOPMAIUHU, TOJHOCTHIO COTPYAHHUYATD C KOMITe-
TEHTHBIMH OpPTaHAMU U TPEJIOCTABJIATh MHPOPMAILMIO KAK MOXKHO GbICTpPEe U B CPO-
KH, I03BOJISIIOILME OpraHaM BJIACTH HaJJiexalluM 06pa3oM BbINOJHATb CBOM QPYHK-
UU. YUpexxJeHHus, paclroJiaramliie COOTBETCTBYIOIEH HUHOpMaIMen, JJO/KHBI
NOHHUMAaTh CBOU 006513aTeJILCTBA 110 €€ MPeL0CTABIEHHIO, OCYIIECTBISAT BCECTOPOH-
Hee COTPYAHUYECTBO C KOMIIETEHTHBIMU OpraHaMHU U MPeJIOCTABJIAThH €€ KaK MOXKHO
ObICTpee B TeYeHHE CPOKA, KOTOPHIM MO3BOJIMJ 6bl OpraHaM BJIACTH JOJDKHBIM 06-
Pa30M OCyLIeCTBJATh CBOU GYHKIUU. [IpU BBIIOJTHEHUH 3TOTO TPe6GOBaHUS CTPAHbI
JLOJIKHBI 06eCeYyrTh YeTKYI0 IPaBOBYI0 U HOPMAaTUBHYI0 6a3y, KOTopasi pa3peliaeT
TaKOM JOCTYI U pacKpbiTHe HHPOPMALIMH, a TAKKe 3alUlIaeT NPpU He06X0AUMOCTH
HMCTOYHUK(M) nHOPMAIMK OT OTBETCTBEHHOCTH 32 CAHKLMOHUPOBAHHOE Mpesio-
cTaBJieHHe UHPOpMaIUH.
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p,OCTVI'I B XoA4e nposeaneHuna rocyaapCrBeHHbIX 3aKynokK

106. Kpome artoro, cTpaHaM cJeAyeT rapaHTUPOBAaTbh HAallMOHAJbHBIM FOCYZapCTBEHHBIM
opraHaMm U JipyrdM opraHaMm B 3aBUCHMOCTH OT CUTyallUM MOJHOMOYHS, HE06X0 1-
MBI€ JIJIsl TOTO, YTOObI UMETb BO3MOXXHOCTb I0JIy4aTh CBOEBPEMEHHBIHN JOCTYII K OC-
HOBHOW MHOPMALMU O I0PUJMYECKUX JULax U uHopMauuu 06 6eHedUIIMapHBIX
BJIa/le/IbLAaX HOPUJWYECKUX JIUI, B XOZie MPOBEJAEHHS TOCYapCTBEHHBIX 3aKYIOK.
Huxe npuBOAUTCA HECKOJIBKO GaKTOPOB, KOTOPble HEOOXOAMMO Y4eCThb NPHY BbINOJI-
HEHHWH 3TOro TpeboBaHUS:

a)

Cucrema: CTpaHaM HEOOXOJUMO 00ECIeYHUTh HaJIM4Me CUCTEMbI, KOTopas Io-
3BoJIMJIa Obl HAllMOHAJbHBIM TOCYAAPCTBEHHBIM OpraHaM W JPyruM OpraHaM
B 3aBUCUMOCTH OT CUTYAI[UH M0JIy4aTh CBOEBPEMeHHbIN JIOCTYIT K OCHOBHOM UH-
dbopmalyu o0 PPUIAUIECKUX JUIAX U UHPOpMaLMK 0 GeHepUITUapHbIX BJIAJIeJb-
[[ax PUANIECKUX JIUI], KOTOPbIE yYaCTBYIOT B TOPrax (T.e. yY4aCTHHUKAX TOProB)
Y IOPUANYECKUX JIMIAX, MIOJYYUBIINX KOHTPAKTHI (T.€. MOIy4aTes X KOHTPaK-
TOB). CyIIeCTBYeT HECKOJILKO CITOCOG0B BBITIOJTHEHHSI 3TOI0 TPEOOBAHUS.

L.

il

iii.

YyacTve B rocy[apCTBEHHBIX 3aKyNKax JOJKHO OCYLLeCTBJIITbCS MpPHU CO-
6J110/leHU M TpebOBaHMUs, COMJIACHO KOTOPOMY YYaCTHUKU TOPIoOB U MOJy4a-
TeJIM KOHTPAKTOB NIPSIMO UJIM KOCBEHHO IIPe/I0CTaBJISAIT COOTBETCTBYIOLHUM
roCyAapCTBEHHBIM OpraHaM, OCYLIeCTBJAMLIMM 3aKyIlKH, OCHOBHYIO WH-
dopmanuo U nHbopMaIro o 6eHedUIIMAPHBIX BaaAeblax’! (HampuMmep,
peJoCTaBJISIIOT BbINUCKY M3 COOTBETCTBYIOLLEro peectpa). Eciu yyacTHU-
KM TOPI'OB U M0JIy4yaTe/ i KOHTPAKTOB Pe0CTABJISIOT TaKy0 HHOPMaL M0
HENoCpPeACTBEHHO COOTBETCTBYIOIIEMY OPTaHy BJIACTH, OCYLIECTBJSIOLIEMY
3aKyIIKH, CTPAHbl MOTYT IIPeJJOCTaBUTh COOTBETCTBYIOLIUM [OCY[ApPCTBEH-
HBbIM OpraHaM J0CTyI K UHQOpMaL MY, XpaHsIlelcsa B peecTpe WU peecTpax,
Y BO3MO)XHOCTb HCIOJIb30BaThb JPyroll MeXaHWU3M JIMOO JONOJHUTEe/bHbIe
BCIlOMOraTteJibHble MephI (CM. pa3ziesibl 1-12), B T.4. /151 IPOBEPKU, ECJIU PU-
MEHUMO, B XO/Ie OCYILleCTBJIEHUS FOCYJapCTBEHHbIX 3aKyTIOK.

[IpefocTaByieHMe COOTBETCTBYIOIIUM rOCYyJapCTBEHHBIM OpraHaM, OCyLlecT-
BJISIOLIMM 3aKyIKH, JOCTyNa K OCHOBHOM MHQopMauuu U HHPOpMaLuu
0 6eHedUIIMAPHBIX BJIaJe/IblaX, KaCaoLeNHca y4aCTHUKOB TOProB U MOJyya-
Tesiell KOHTPAKTOB, KOTOPasi XPaHUTCS KaKWM-JM60 roCyAapCTBEHHBIM Op-
raHOM MJIM yupexJeHueM (B T.4. Jo0cTyna K MHGopMaLuu o 6eHepUIIMaPHBIX
BJIa/lesIbliax, XpaHsIlelcsa B TOCylapCTBEHHOM peecTpe WM peecTtpax). IIpe-
Jl0CTaBJIeHHe BO3MO)XKHOCTH HCII0JIb30BaHUA JPyroro MexaHusMa Wu Ipu-
MeHeHUs JIOMOJIHUTE/bHBIX BCIIOMOTaTe/bHbIX Mep (cM. paszaesnbl 10-12),
B T.4. JJIl NIPOBEPKH, €CJM NPHUMEHUMO, B XOJle OCYLIeCTBJIEHUs ToCyAap-
CTBEHHBIX 3aKYIIOK.

[IpesiocTaByieHre TOCYApCTBEHHBIM OpraHaM paspelleHHus UCI0JIb30BaTh
0011[eIOCTYIIHYI0 OCHOBHYI0 MHOpMaIMi U HHPopMaLUio o 6eHeduuap-
HBIX BJIa/le/IbIIaX YYACTHUKOB TOPTOB U IMOJIy4aTeJeld KOHTPAKTOB, HAalpH-
Mep, MHPOpPMAIHIO, XpaHsIIyocsd B 6a3ax JaHHbBIX MOAPSIJYMKOB, y9acTBO-
BaBIUIMX B roc3akynkax. Takas uH$opMalus A0/DKHA ObITh JAOCTATOYHOH,
TOYHOU U aKTya/IbHOM.

1 B iesiom, MHGOpMalus 0 GeHedUIMAPHbIX Bajie/bIax, MpeiocTaBiseMast FoCy/JapCTBEHHBIM OpraHaM, OCYIeCTBIISIOIMM 3aKyTIKH,
He JI0JDKHA OTVIMYAThCS OT MHGOPMALMH, KOTOPYIO YYaCTHUKH TOPTOB U MOJIyYaTes i KOHTPAKTOB NpejocTaBsioT TeM Y u YHOIIII, ¢
KOTOPBIMH OHH COTPYAHUYAIOT, YTO 06ecrneyrnBaeT CBOeBpeMeHHOe IPe/IoCTaB/IeHHe TaKoH MHPOPMALUU U CBOAUT K MUHUMYyMY GpeMst
HOPMaTHBHO-IIPaBOBOI'0 COOTBETCTBHSL.
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He3aBucuMO OT Mepbl UJHU MepP, UCIOJIb3YEMbIX [Jisl BbIIOJHEHUS 3TOr0
Tpe6OBaHUSA, CTpaHaM cJjejyeT 006ecneyuTb, YTOObl NpaBoBas CHCTeMaA
Ip1 HeoOXOAMMOCTH 3allyIliaja yYpexJeHHUsd, pacnoJsarawouide MHPop-
Malyel, OT OTBETCTBEHHOCTH 3a CAaHKLMOHUPOBAHHOE NpeJoCTaBJeHHe
HHbOpMalLUHu.

b) AcnekTbl onepaTUBHON AeATeJbHOCTU: Ha onepaTHBHOM YpOBHE CTpPaHbI
JI0JDKHBI 00ecreduTh, YTOObl COOTBETCTBYIOIIME IOCYyJAapCTBEHHble OpraHbl
pacnoJsiarajy 4ocTaTOYHOW MHPOpMaL el 0 TOM, U3 KaKUX UCTOYHHUKOB OHHU
MOTYT MOJIYYUTh OCHOBHYIO MHboOpManuio U HHbopManuio o GeHeduipap-
HbIX BJIaJle/Ibljax U KakK MOJyYUThb JOCTYI K Takod uHpopmanuu. HezaBucu-
MO OT UCTOYHMKA MHPOpPMALUHU (HE3aBUCUMO OT TOTO, IPEeJOCTaBJISETCS JU
OHa y4aCTHUKaMH{ TOPIoB, U3BJIEKAETCA U3 PeecTPOB U T.[I.) CTpaHaM cJelyeT
NPUHATH Mepbl AJI TOr0, YTOOBI COOTBETCTBYIOIIUE YUPEXAEHUA TOHUMAIN
CBOU 00513aTe/IbCTBA, CBSI3aHHbIE C IpelocTaBJleHreM HHPOPMaLIUY, U obeclie-
YUBAJIU CBOEBPEMEHHBIN AOCTYI K JOCTATOYHOH, TOYHOU U aKTyaJIbHOW HUH-
dopmanuu. YTo kacaeTcsl BONPOCOB, KaCaKIKUXCSA 06/1aCTHU IPUMeEHEHHUS 3TOTO
Tpe6oBaHus (T.e. JO/DKHO JIM OHU MPUMEHSTHCS K KOHTPAKTaM, CyMMa KOTO-
pBIX NMpeBbIIAET ONpesie/IeHHYI0 YCTaHOBJEHHYI0 CYMMY), CTpaHaM cJefyeT
KCII0/1b30BaTh CYLleCTBYIOLMEe CUCTEMBI U IIPOLLECCh] [OCYJapCTBEHHBIX 3aKY-
NIOK, a TaK)Xe [ipyrue COOTBETCTBYIOLIME CUCTEMBI U NPOLECCH], U pellaTh I0-
Jl06Hble BOIIPOCHI HA OCHOBAaHUM PUCKA, KOHTEKCTA U CEPbE3HOCTH CUTYaALUH.
CTpaHbl MOTYT paccCMOTPeTb BO3MOXHOCTb OOHApOZ0BaHUs HHPOPMALUHU
0 6eHepUIMapPHON COOCTBEHHOCTH NOJIyYaTeslell KOHTPAaKTOB, 0COGEHHO, eC/IU
CyLleCcTBYIOIAasA Yy HUX CUCTeMa TOCyAapCTBEHHBIX 3aKYIOK y)Ke I03BOJIAeT
IIMPOKOH 06LIeCTBEHHOCTH 10JIy4aTh AOCTYI K NHGOPMALUKU O MOJy4YeHHBIX
rocy/lapCTBeHHbIX KOHTPAKTaX.

Doctyn, npegocrasnaembiit @Y, YHOMMN, apyrum KOMNeTeEHTHbIM OpraHam
CTPaH U LLMPOKOI 06L,ecTBeHHOCTH®?

107. CtpaHaM cieflyeT o6ecleunThb, YTOObI UMeIUicsA(uecst) y HUX peecTp(bl) OPUU-
YeCcKUX JIML, XpaHsllue 001LeJOoCTyNHY0 HHopManuio, no3sossa(u) O, YHOIII
M JpyrMM KOMIIETEHTHbIM OpraHaM CTpPaHbl MOJy4aTb CBOEBPEMEHHBIH JOCTYII
K Takod MHPOpPMAIMHU U, KAK MUHUMYM, O3BOJISLJIM MOJIy4aTh JOCTYI K YKa3aHHOMN
HWKe OCHOBHOM MHpOpMALMH O IPUAUUYECKUX JHMLAX (CM. pa3zes 3, MOCBALIeHHbIH
OCHOBHOM MHGOPMaLMM): Ha3BaHUIO IOPUANYECKOTO JIUIA, JOKYyMeHTaM, T0ATBEPK-
JIAIOLIUM PEruCTPALMIO U OMKCBIBAIOIIMM OpraHHU3alMOHHO-IIPABOBYI0 popMy, aZpe-
Cy 3aperucTpupoBaHHOro opuca, JOKyMEHTAM, B KOTOPbIX ONMUCHIBAIOTCS OCHOBHBIE
NOJIHOMOYMS (HanpuMep, yupeJUTe/bHbIN JOr0BOP U YCTaB), CIIUCKY JUPEKTOPOB U
NEePCOHATBHOMY UIeHTUPUKATOPY, HAIPUMEDP, HOMEPY HaIOroIJIaTe bIMKa UJIU eT0
3KBUBAJIEHTY, B CJIy4ae UX HATUYUAS,

108. Kpome 3TOro, cCTpaHaM CjIe[yeT pacCMOTPETh BO3MOXKHOCTD IpeiocTaBeHus OY u
YHO®IIII cBoeBpeMeHHOT0 AOCTYIa K MPUBEIeHHOW HUXKe JOMOJHUTETbHON HHPOP-
Mallyy O IPUANYECKUX JINLAX JJisT BbIIIOJTHEHHUSI 0613aTe/IbCTB, CBSI3aHHBIX C MPO-
BeseHrneM HIIK, u okazath nmoj/iepXKy OCYIIECTBJIEHHIO JIOTIOJHUTENbHBIX MeP IO
pOBEPKe, HAIPUMEP, OTYETHOCTH O PACXOXK/IEHUSX, TIPU YCIOBUHU COBJIIOJIEHUS COOT-
BETCTBYIOIIMX Mep M0 3allUTe JaHHbIX U 06ecreyeHH0 KOHOHUIEHIUATbHOCTH (CM.

2 Mynkr 13 IoscHUTEILHON 3aMUCKHU K PexoMenanuy 24.

% Mynxr 15(a) MoscHuTeBHOM 3amucKy K PexoMenanyy 24 Takke Tpe6yeT, 4TO6bI HHPOPMAIUsA 0 HOMUHAMBLHBIX JIMI[AX TaKKe TPHU-
CYTCTBOBaJIa B 0011e/JOCTYTHOH MHOpMaLuu. Jlono/IHUTeIbHAst THGOPMaLMsl 0 HOMUHA/IBHBIX JIMLAX TPUBOJUTCS B pazjee 15 aTo-
0 JJOKyMeHTa.
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pasges 7, NOCBSILEHHbIN TOYHOCTU UH$opMaLuu). K Takoll [ONOJHUTETbHON UH-
dopMaru OTHOCUTCS:

a) PeecTp ak1IMOHEPOB WM YYACTHUKOB, B KOTOPOM COAEPXKUTCS HHpopmMaIys 06
MMeHaX U Ha3BaHUSIX aKL[MOHEPOB, KOJIMYECTBE aKLUH, IPUHAJIEKAIINX KaXK-
JIOMy aKIIMOHepy®*, U KaTeropusix akiui (B T.4. XapaKTepy CBSI3aHHBbIX C HUMHU
MpaB roJioca);

b) Hudopmauus o 6eHedUMAPHBIX BIAAENbLAX, XpPaHALIAsCS B peecTpe(ax) Uiau
nojy4yaeMmasi C IOMOUIbI0 aJbTEPHATHUBHOIO MeXaHU3Ma, a TaKXXe C MOMOIIbI0
JIONIOJTHUTEJIBHBIX (peyb 0 HUX 1A B paszesax 10-12 aToro foKymMeHTa).

109. HakoHen, cTpaHbl MOTYT PacCMOTPETh BO3MOXKHOCTb MPeJIOCTaBJeHHUsI 061 eCTBEH-
HOCTH JIOCTyNa K OCHOBHOW MHdopManuu U uHopMaLnuu o 6eHepULIMAPHBIX BJa-
Jesplax. Takol JOCTYN MOXeT MO3BOJIMTb NMPeJCTaBUTE/ISIM IPaKJaHCKOIo o6le-
CTBa, [PyTUM OPraHU3aLUAM M GU3UYECKUM JIMLAM OCYLeCTBJATh MepeKPeCTHYIO
IPOBePKY Takoi MHOpMaIMK, YTO, B CBOIO 04epe/ib, MOXKET IOMOYb 06ECIIEYUTDh ee
JIOCTaTOYHOCTb, TOYHOCTb U aKTYaJbHOCTb U BbIIBUTbH BO3MOXKHOE HCIOb30BaHUE
IOPUANYECKUX JIMI B IPECTYHBIX LeJIAX (HampuMep, [/ YKJIOHEHUS OT yIJIaThl Ha-
JIOTOB, COBeplIeHUs] MOLIEHHUYECTB WJIM KOPPYNLMOHHBIX NpecTyI/ieHui). BmecTe
C TeM, OJJMH TOJIbKO JIOCTYI 06111eCTBEHHOCTH K UHOPMaLUU He SIBJISIeTCS JOCTaTOu-
HBbIM MEXaHU3MOM /IJ151 06ecrieyeHHs1 ee TOUHOCTH. [Ipy paccMoTpeHHH Bolipoca o CTe-
IIEHU U MOpsi/IKe NpeJoCTaBIeHUs MyBJUYHOro JOCTYNa CTpaHaM C/leJlyeT NPUHATh
BO BHMMaHMe IpaBUJa 3alMThl JaHHBIX W Jpyryde BOINPOCH], Kacarouiuecs: obecre-
YyeHUs] KOHQU/IEHIIMAJIBHOCTH U 6€3011aCHOCTH, a TaKXKe PACCMOTPETh BO3MOXKHOCTh
OTpaHUYeHHUs] 00beMa OCHOBHOM MHpOPMALMU U MHPOpMALUK 0 OeHePUIIMapHBIX
BJIaJZie/IbLaX, IPe/JOCTaB/IsIeMOM MIMPOKON 0OLIeCTBEHHOCTH, @ TaK:Ke BO3MOXKHOCTb
IpUMeHeHHsI MHOTOYPOBHEBOrO MOAX0/A K NpeioCcTaBJeHNI0 HHPOpMaLUU (MOXKeT
NpeJIoCTaBJIAThCA KaK OCHOBHAs, TaK U Mo/ipo6Has nHbopMalus), HanpuMmep, Ha oc-
HOBaHUM 3aKOHHOTO UHTepeca.

CroumocTtb aoctyna

110. Ecnu 3a gocTyn K oCHOBHOM MH$opManuu U mHGopMauuu o 6eHeduIMapHbIX BJa-
Jlesibliax 6yZieT B3UMaThCs IJ1aTa, CTPaHaM c/le/lyeT 06eCeYuTh /151 KOMIIeTEHTHBIX
OpTaHOB 6ecrnpensATCTBEHHBIA U OBICTPBIA AOCTYN K noAo6HoN uHpopmanuu. [pu
OTCYTCTBUH JIPYTHUX, 60Jiee BECKUX PUYHH, B KAYeCTBE Nepe/OBOM MPAKTUKU CIeLy-
eT MPeAyCMOTPeTh 6eCIJIaTHBIN AOCTYI K TAaKOW MHGOPMAI[UU O6IeHAI[MOHATBHBIX
KOMIIETEHTHBIX OPraHOB M OPTraHOB, OCYLIECTBJSIOUIMX rOCY/JapCTBEHHbIE 3aKYIIKH,
a TakKe IpyTMX OpraHoB, 10 Mepe He0OX0AMMOCTH, B X0/le OCYIL|eCTBJIEHUS rocyaap-
CTBEHHBIX 3aKyNoK. UTO KacaeTcsl MHBIX JIULI, /1J1s 06ecreyeHu s JOCTaTOYHOH JOCTYII-
HOCTU UHGOPMAIMU XOpOoIllled NPaKTUKOW OYZleT Ta CUCTeMa, IPU KOTOPOH pa3Mep
IJIaThl COOTBETCTBOBAJ Obl pa3Mepy aZMUHUCTPATHBHBIX PACXOJ0B MO 0GHAPOO-
BaHHUIO TaKOW MHGOPMALMU UM He MpeBbIlIa Obl €ro, B T.4. PacXoZ,0B M0 BeJIEHUIO
Y Pa3BUTHIO peecTpa UM UHOTO MeXaHU3Ma.

4 o
6 JTo0 TaKxke NPpUMEHAETCAd K HOMUHAJ/IbHBIM BJIaZIe/IblIaM BCEX MMEHHbIX aKIUH.
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14. MEXAHU3MbI NPEAOTBPALLEHUA U CHUXKEHUA
PUCKOB MCNO/Ib30OBAHUA AKL U HA NPEABABUTENA
U CBUAETENBCTB HA AKUUU HA NMPEABABUTENA

B MPECTYMHbIX LENAX

111. B PekoMmenganuu 24 v [1osCHUTEIbHON 3alMCKe K Hell TOBOPUTCS, YTO CTpaHaM He
caeAyeT paspellaTh OPHUAUYECKUM JIMIAM BbIITyCKAaTh HOBbIE aKI[MU Ha IPebsABUTE-
Jisl UM CBU/IeTEeJIbCTBA Ha aKI[UU Ha MPeI'bBUTES U CIe/lyeT MPUHUMAThb MePHI 115
npefoTBpallleHHs1 UCNI0JIb30BaHUS aKLUU Ha NpeJbsBUTEJS UIA CBUAETENBbCTB HA
aKIMU Ha Ipe'bsIBUTEJISI B IPECTYNHBIX Less1X. Bce cylecTByOLME aKIIMK Ha IPeb-
SIBUTEJIS] UJIM CBU/IETEIbCTBA HA aKIIUK Ha PebsIBUTEIS J0JHKHBI ObITh KOHBEPTH-
pPOBaHbI B UMEHHbI€E aKL[UU WU U3BATHI U3 0OpallleHu .

OnpepeneHus

112. B [noccapuu GAT® npuBoAsATCcA ciaeAylUe onpejieieHUs MOHATHM «aKIUW Ha
npeabsABUTENSI» U «CBUETENbCTBA HA aKL[UU Ha IIPebSIBUTEISA»:

BcTraBka 4. OnpejeieHUsi NOHATUN «aKLMH Ha NPe A bABUTE/ISA»
U «CBHAETE/IbCTBA HA AKIMM HA PeAbSBUTEJISA», COAEpKalecs
B [l1occapuu k PekomeHaauusam AT

[Mog «AKIMSIMU Ha IPeIbsIBUTEJISI» T0pa3yMeBaIOTCs 000POTHbIE HHCTPYMEHThI, KOTOPbIe
NPeJOCTaBJISIOT NPaBO BJIAJIEHUS IOPUAUYECKHM JIMI[OM TOMY, KTO BJaJieeT GU3NIECKUM
CBU/IETEJILCTBOM Ha aKIWH Ha MPEeIbSIBUTENSA U APYTHMU MOJOOGHBIMA HHCTPYMEHTAMHY,
BJIaJieJiel] KOTOPBIX He MOXeT ObITh yCTaHOBJIeH. OHO He BKJIIOYaeT B ce6s1 6e340KyMeHTap-
Hble U (WIK) UMeHHble CBU/IETEIbCTBA HA aKL1H, BJIaJieJIblibl KOTOPBIX MOTYT GBITh yCTa-
HOBJIEHBL.

[Tox «CBUAETENHCTBAMH Ha aKI[MU Ha MPEIbIBUTESA» M0IPAa3yMeBaKTCA 060POTHbIE HH-
CTPYMEHTbI, KOTOpbIE IPEAOCTABJISIOT IPABO BJAAJIEHUS OPUANYECKUM JIULIOM TOMY JIUILLY,
KTO BJIaJleeT QU3UYECKUM CBH/IETEIbCTBOM Ha aKIIUHW HA MPeIbBUTEJA U IPYTUMHU 10J06-
HbIMHU MHCTPYMEHTaMHU, BJIaJiesiel] KOTOPhIX HE MOXKET ObITh ycTaHOBJIEeH. OHO He BKJIIOYa-
eT B ce6s1 6e3/[0KyMeHTapHble U (MJI1) UMEHHbIE CBU/IETE/IbCTBA UK UHbIE UHCTPYMEHTHI,
C MMOMOIIBI0 KOTOPBIX MOXKHO ObLJI0 6bl YCTAHOBUTD UX BJaZie iblia. [1o JaHHBIM OHATHEM
TaK)Xe He T0/[Pa3yMeBalTCs KaKUe-JIMO0 UHble HHCTPYMEHThI, KOTOpPble TOJBKO Mpe/o-
CTaBJISIIOT BO3MOXXHOCTb MOJIYyYEHUSI IIpaBa BJaJeHUs IOPUAUYECKHUM JIUIOM Ha ompee-
JIEHHBIX YCJOBUSX, HO HE CAMO MPABO COGCTBEHHOCTH WUJIM BJIZIEHHS, 10 TEX MOP, MOKA He-
006X0JMBbIe /1711 STOr0 MHCTPYMEHThI He OYAYT peau30BaHbl.

113. OCHOBHBIMH 0COOGEHHOCTSIMU aKLIMH Ha MPEIbIBUTEIS U CBUAETEIbCTB Ha aKIIUU Ha
npebsiBUTEJIS SABJSETCS CIeiyIoliee:

a) CBI/I,ELETeIIbCTBO Ha aKJUI0 Ha MMPpeAbABUTEJIA U CepTI/I(l)I/IKaT Ha CBUeTeJIbCTBO
Ha aKIIMIO Ha IpeAbABUTEJIAA UMEIOT 0CA3dEMYHO (1)OpMy;

b) Hx npuHaAIEXHOCTb HE MOXKET ObITb OTC/IEKEHA.
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114. JleficTBYe 3TUX NOHSATUN TaKKe pacCIpPOCTPaHSAETCS Ha JpyTrye NoX0Kue UHCTPY-
MEHTBbI WJIM CBHJETEJbCTBA, BjajeJsiel] KOTOPbIX HE MOXET GbITh YCTAHOBJIEH.
AKUMY Ha NpeJbsSBUTENS U CBU/ETENbCTBA HA aKLIMU HA NPeJbSIBUTES HECYT
B ceGe noBbleHHbIH puck OJ/®PT B cBSI3M C HEBO3MOXXHOCTbIO YCTAHOBJIEHUS
UX BJIaJlesIbIleB. BMecTe ¢ TeM, 3TO omnpesieieHHMe He PACIPOCTPAHsSETCS HA He-
JIaBHO BBINYIleHHbIE UJIU CYIeCTBYIOIIHME aKI[UU Ha MPeAbABUTESI UJIU CBU/JlE-
TeJIbCTBA HA aKLIMU Ha NpebsIBUTEJIsI KOMIIAHWUH, 3aperucTpUpoBaHHOYN HA GOH-
JIOBOM GHpIKe, HA KOTOPYIO pacnpoCTPaHSIOTCS TpeGoBaHUs O MPeJOCTaBJIEeHUH
nHpopmanuu (JiInb60 B COOTBETCTBHU C MpaBUJIaMU POHJOBOU OUPKHU, TUOO Ha
OCHOBAHUM 3aKOHO/ATEJbCTBA WU Mep, MOJJIeXKAI[UX UCIIOJHEHHUIO), KOTOpbhIe
KacalTcsi obecredeHUs COOTBETCTBYIOIEH MNpO3payHOCTU GeHeDUIIMAPHOTO
BJIQJleHUA®®.

Buabl aKumii Ha NnpegbABUTENA U CBUAETENIbCTB HA aKLMU Ha NpeabaBuTens

115. B HEKOTOPbIX WHPUCAUKIHUAX HPUIHUYIECKHUE JIMLA U o6pa303aHI/m MOT'YT UMETb
HWHCTPYMEHTDI, [IOX0XKKWE Ha CBUAETE/JIbCTBA HAa aKIJUW HA NIpeAbABUTEJIA, KOTO-
pbie MOTYT He noANnaAgaThb Mo/ I,EL(?I\/'ICTBI/I(E IIpUBEeJEHHOI'0O Bbllle OoIipeagesIeHHUdA 110
cjleaAyrmuMm NpuiIruHaM:

i.  Bo-mepBbIX, 060POTHBIN JOKYMEHT Ha NPeAbABUTEJIS], UMEIOLUNA PU3UIECKYIO
dopMy, kKoTopblli yTpaTua ee (dusndeckass popma akiUu Oblaa 3aMeHeHa Ha
3JIEKTPOHHYIO 3aMKCh) U (U/K) ObLJI 3aPErUCTPUPOBAH, HE JIO/HKEH MO/MAIaTh
noj aerictBre PekoMeHauuu 24 B ciiydyae BO3MOXKHOCTH HUIeHTUDUKAI[UU €TO
BJIa/lesIblia IPU YCJIOBUHM 0QOPMJIEHHS TAKOTO UHCTPYMEHTA Ha ero BJajiesbla
WJIM HOMHUHAJIBHOTO BJIa/lesiblia. HanmpuMmep, ecivi GrHAHCOBBIE IIEHHBIE 6yMaru
He UMeloT ¢pusndeckoit popmsl (T.e. GU3UUECKOE CBUIETENBCTBO HE ObLJIO BhIMY-
111eH0),%® IleHHble 6yMaru Ha pebsiBUTEJIsI MOTYT ObITh 0GOpPMJIEHBI C TOMOIITH
3allMCy Ha UX BJIJIeNibla®’ B peecTpe, XpaHsIeMcs YIIOJTHOMOYEeHHbIM QHUHAH-
COBBIM NIOCPEJHUKOM (ZleN03UTAPHOM opraHusauueit). ITOT NOPSALOK OT/IMYA-
eTcs OT MopsiZika o6palleHrs: C UMEHHBIMHU aKLIUSAMH, HTHGOPMAIHS 0 KOTOPbIX
BHOCHTCSI HEIIOCPEICTBEHHO B JIOKYMEHTbI SMUTEHTA;

ii. Bo-BTOpBIX, B C/lyyae OTCYTCTBUS GU3UUECKOI'0 CBU/ETEILCTBA HA 0O00POTHBIN
WHCTPYMEHT Ha NpeAbSBUTEJS], TAKOW HHCTPYMEHT MOXET MNOANAAAaTh MOJ,
JeiictBue PekoMeHaauuu 24 TOJIbKO MPU OTCYTCTBUM MeXaHM3Ma, MpeayCcMo-
TPEHHOr'0 COOTBETCTBYIOLUIUM 3aKOHOAATEJbCTBOM, KOTOPbIM o0becredyuBaeT
BO3MOXXHOCTb OTCJI€XKHMBaHUS TAaKOW aKIUW Ha npeabsBuTresas. OH MOXeT
He nojnajaTh NOJ JeWCTBUe 3TOW peKOMeHJaluM, eC/U BJajesel, TaKou
aKLMU WJIU CBUJETEeJbCTBA HAa aKUUK 3aperuCTPUpPOBaH MOCPEJHUKOM B
COOTBETCTBUU C JEUCTBYWOUIUM 3aKOHOAATENBCTBOM, KOTOpPOE JlaeT MpaBo
nocJjeJHeMy pacKpblBaThb JIMYHOCTh BJaJZiesblia aKIUU Ha NpeJbABUTEA
WJIM CBU/IETEJbCTBA HA aKIUI0 3MUTEHTY. DTO MPOUCXOJUT B O4eHb Orpa-
HUYEHHOM KOJIMYeCTBEe CJydyaeB, B T.4. KOT/lA aKIUHU TOPTYyHOTCcA Ha oH-
JIOBOU OUpIKe WUJMU KOTJa OTKAa3bIBAeTCs B Y/ OBJETBOPEHUU 3asiBJIEHUS
0 TOJTBEPKJEHHUU JIOJIM COOCTBEHHOCTH. Bo Bcex ciy4yasix Takue akKIUH
M3bIMAITCSA U3 00palleHus: C MOMOIIbI0 KJIUPHUHTA I[eHHBIX OyMar U Jierno-
3UTHOTO 6aHKa JIM6O0 ZeN03UTAPHOTO XPaHUJIMIIA, B YaCTHOCTH, aKKpeH-

5 Cm. [Ipumeyanue 61 k Pexomenauuu 24 GATD.

% Hanpumep, Bo ®paH1uy ¢ MOMeHTa NPUHATHA 3aKoHa Ne83-1179 ot 29 siekabpsa 1983 r. [loxanyiicTa, UMeiiTe Taxoke B BULY, 4TO C MO-
MeHTa BCTYIJIEHUS B CUJly nlocTaHoBJieHUs Ne2017-1674, iMeHHble aKLIMK MOTYT TAKXKe PerMCTPUPOBATHCSA C IOMOIIBIO TEXHOJIOTUN
pacrpe/ieJIeHHOrO peecTpa.

%7 CtaThs L. 228-1 Toprosoro kojiekca ®paHuu.
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TOBAaHHOIO LIeHTPaJbHOT'O XPaHUJMIIA [eHHbIX OyMar WU NPU3HAHHOTO
XpaHWJINILA IEeHHbIX OyMar TpeTbel cTpaHbl. TakuM 06pa3oM, MOCJIEe 3TOr0
9MUTEHT NOJy4aeT BO3MOXKHOCTb [IPOCJeAUTh COOTBETCTBYIOLLee BJIaJleHUe
aKLUSIMHU BHHU3 110 Liell0YKe /10 aKLMoHepa-pHU3M4eCKOro JIMIa Ha OCHOBaHUH
NpaBUJ IpefocTaBleHus HHGOpMaL 1y, JeCTBYIOLIMX Ha PbIHKe KallKTasla,
WJIU NIOJIOXKEHUH, IpelycMaTpUBaKLIMX IPaBo NOJAyYeHUsl TaKoW UHpopMa-
LMY OT NOCPEJHUKOB. B HHBIX c/ly4asix, CBU/I€TENbCTBA, UMeloliue pusnye-
CKY10 GOpMY, MOTYT CO3/]aBaThCsl U XPAHUTHCS B LIEHTPAJIbHOM [|€TI03UTAPUH
IIeHHBbIX OyMar TOJIbKO B OTHOLIEHUH [IelN03UTAPHbIX PACIIHCOK, BBIMYLEH-
HbIX B OTHOLIEHUH LIeHHBbIX OyMar, KOTopble JOJKHbl XPaHUTbCSA UCKJII0YHN-
TeJIbHO 3a NIpeJieJlaMU CTpaHbl. BO3MOXKHOCTB OTC/1eKUBAaTh TaKue cepTUdU-
KaThl 06ecrnieyrMBaeTCs LeHTPaJbHbIM Jle[I03UTapUeM LieHHbIX 6yMar.

Mepbl no npeobpa3oBaHUIO U U3BATUIO U3 0OpaLLEHUA

116. YTo KacaeTcs CyLIeCTBYIONIMX aKI[UH Ha MpebsIBUTEJISA, 3Ta PekoMeH1anus TpedbyeT
OT CTpaH NPUHKUMAThb Mepbl N0 NPEeJOTBPALIEHUI0 U CHUKEHUIO PUCKOB C TOMOLIbIO
psjia Mep M0 KOHBEPTALIMK U U3BATUIO U3 0OpallleHHs] B TeYeHHE pa3yMHO 060CHO-
BaHHOTIO CpOKa.

117. Yto kacaeTcs Hp606pa3OBaHI/IH, B 3aBUCHMOCTH OT TOTI'O, XpaHATCA JIM AKLOWUHU Ha
npeabAaBUTEIA IOCPEJHUKOM, AeATE/IbHOCTb KOTOPOI'O IOAJIEXKHUT HAZI30PY, UJIU HET,
MOTYT ObITh pacCMOTpEHbI IPUBEAEHHbIE HUXKE MEPbI:

a) Ecau akuuu xpaHATCS He TOCPeJHUKOM:

i. Ha Biagesbla akIUi JOKHO 6bITh HAJIOXKEHO 06513aTebCTBO 110 pa3Me-
IIIEHUIO ero aKI[UH y MOCPeIHUKA, AesTeJbHOCTh KOTOPOTO MOAJIEXKHUT Ha/l-
30py; MPU 3TOM NIOCJIe/THUH JI0JKEH BBISIBUThH GeHepUIMapHOro BJIa/le/bIia
aKIUH HA IPeIbABUTEJIS;

ii. Ha aMuTeHTa aKUMP Ha NMpeabsABUTEJS JTOJHKHO ObITh HAJIOKEHO 00s13a-
TEeJIbCTBO U3MEHHUTD IIpaBuUJia CBOEH JIeITe/IbHOCTU TaK, YTOObI OHU M103BO-
JISLJTY BBINYCKATb TOJIbKO UMEHHbIE aKII1H;

b) Ecsau akuuu xpaHATCS y IOCPeAHUKA, MO’KHO IPUMEHSTh OJ[HY U3 PUBEI€HHBIX
HIDKe Mep:

i. Ha mocpegHHKa JJO/DKHO GbITh HAJOXKEHO 0653aTENbCTBO 10 BbISIBJIEHHUIO
OeHebUIIMAPHBIX BJIAJIe/IblIEB aKIIUH Ha ITPeIbIBUTEJIS;

ii. Ha mocpe/iHMKa AO/IKHO OBITH HAJIOXKEHO 00653aTEIbCTBO 110 Mpeo6pa3oBa-
HUIO aKIUH B APyTyI0 GopMy; 6e3/J0KyMeHTapHble B UMeHHbIe aKI[UH.

118. UTo kacaeTcs U3bSATHS U3 06pallleHUSs], CBU/IETENbCTBA HA AKIUU Ha NP bABUTEJS
U cepTUOUKATHI HA CBU/IETEJNBbCTBA HA aKIUU HA MPeIbsBUTEJSI MOTYT ObITh U3b-
SIThI U3 OOpallleHUs1 MyTeM BBeJeHHUsI TPeGOBaHUs, YTOObl OHU XpaHUIHCH B DY,
NesTeJbHOCTb KOTOPOTO PEeryjaupyeTcs, Ui y npodecCHOHaJIbHOI0 MOCPeJHUKA C
npeaoCTaBJeHUEM KOMIIETEHTHBIM OpraHaM CBOeBpPEMEHHOr0 JI0CTyMa K MH$opMa-
MU 0 HUX. B posiu npodeccroHalbHOr0 MOCpeJHUKA MOXKET BBICTYIATh COOTBET-
CTBYIOIIAs JIeN03UTapHas OpraHyu3alus, KoTopas NoAJiexXUT HaA3opy. OHa XpaHUT
CBU/IETE/IbCTBA HA aKIIMU HA MPeAbABUTENS U CEPTUPUKATHI HA CBU/IETE/IbCTBA HA
npebsBUTES.

119. Mocne Toro kak ®Y u npodeccroHasbHble NOCPEJHUKH, AEeSATEJbHOCTb KOTOPBIX
peryanpyeTcs, CTAaHOBATCA JeNO3UTApPUAMH, XPaHALMMHU CBUJETENbCTBA Ha aKLUU
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Ha NpeAbsBUTENS U cepTUPUKAThl HA CBUZETENbCTBA HA aKLIUU HA NpebsIBUTEIs,
JIOJDKHBI BBISIBUTh UX BJIaZie/IbLia [iJIs TOTO, YTOOBI ObITh B COCTOSIHUM JIOHECTU COOT-
BETCTBYIOLLYI0 HHPOpPMAIHUIO 10 KOMIIETEHTHBIX OPTaHOB. JI0/IKHbBI MCI0JIb30BaThCS
COOTBETCTBYIOILME NPOLEAYPH], 06ecreyrBarolie CUTYyalLHIo, IPU KOTOPOH KoMIle-
TEHTHbIE OpraHbl MOJIY4al0T CBOEBPEMEHHBIN JOCTYI K UHPOPMALUY, XpaHsALeHcs
@Y nnu npodeccuoHaNbHbIM IOCPELHUKOM.

CpoKu U3bATUA U3 0bpaLleHna n npeobpasoBaHUA aKLUMIA HA NpeabABUTENSA
U CBUAETENbCTB HA aKLUMU Ha NpeabaBuTens

120. 3TOT cTaHJAPT TPEOYET OT CTPAH MPUHSATH ONMHCAHHbIE BbIIIE MEPHI B TEUeHHe pa3-
YMHO 060CHOBAaHHOIO Mepro/ia BpeMeHU. [I[puHUMas BO BHUMaHHe BpeMs, KOTOpoe
MOET MOHAA06UThCS JIJIsl OCYLIECTBJIEHUS] HEOOXOAUMBIX a[MUHUCTPATUBHbBIX UJIH
3aKOHOJIaTe/IbHbIX W3MEHEHUH, TaKOW MepHuoJ] MOXKET COCTAaBJATh MPUMEPHO JBa
roza®. Huke nmpuBeieHbl HEKOTOPbIe MePHI, MPUHAThIE CTPAHAMMU:

BcraBka 5. ®paHuus

AJIH WJIJTIOCTPHUPOBAHUA BbIIIECKA3dHHOT'O, IIPXU BBEAEHHUHN Tpe60BaHI/IH O TOM, YTOOBI BCE
«aKIUM Ha NpeLbsaBUTENSA» ObUIM 6e3J0KyMeHTapHbIMH, 3akoH ®Ppanuuu ot 30 gekabps
1982 r. He TpebyeT NpeBpallaTh CYLIeCTBYIOLINE JOKyMeHTapHble aKL[MH Ha NpebsiBUTeE-
Jisl B 6€3/10KyMeHTapHble aKIIUHU Ha pebsiBUTe . PpaHIy3CKUM 3aKOH HaI0KUJ KOCBEH-
Hble CaHKLMH, KOTOpbIe BbICTYNAIT B Ka4ecTBe CTUMYJIOB, BBIHYK/JAIOLIMX NPe06pa30Bbl-
BAThb BBINYILIEHHbIEC aKIIUW Ha NPpegbABUTEJIA. Bﬂaﬂeﬂbubl TAaKHUX JOKYMEHTAPHbIX aK]_[I/If/'I
AOJI2KHBI OBbLJIM B TeYEHHE [NoJIyTOopa JieT C MOMEHTA BCTYIIJIEHUA B CUJ1y YKA3aHHOT'O BbIIIE
3aKOHA 3aperucTpUpoBaTh CBOM aKLUU. B ciyyae oTCyTCTBUSA TaKOM perucTpanyy BoBpe-
Msl, OHU JIMIIQ/INCh 6bI IpaB roJioca. OcTajbHble JOKYyMEeHTapHble aKIIMU Ha IPebsBUTE IS
JIOJDKHBI OBIIM OBITH MPO/IaHbl IMUTEHTOM B T€UEHHE NSTH JIET 110CJIe BCTYIJIEHUS B CUJLY
aToro 3akoHa. Ha pykoBozuTeiell SMUTEHTOB, KOTOPBIE He BBINOJIHSAJIN TaKOe TpebOBaHUE,
HaJlarajJuch mrpadsl.

121. /lpyruM BapuaHTOM MOXKET ObITh IpeBpallleHre aKI[Ui Ha pe/IbsIBUTEJIS] B UMEHHbIE
aKI[MU B TedyeHHUe OIpeJleJIeHHOrO Mepro/ia BpeMeH! (HanmpuMep, B TeUueHHUe JIBYX
JieT). Huke onuchIBalOTCS HEKOTOPBIE MephI, TPUHAThIE CTPAaHAMMU:

BcragBka 6. llIBeitnapus

3akoH llIBelniapun «PedepasibHblil 3aKOH 0 peaausayuu pekomeHdayuil [7106a16H020 o-
pyma no hpo3pavyHocmu u 06MeHy uHgpopmayuetl 015 yeiell Ha/102006/10H4CeHUS» TIO3BOJISI
HCI0JIb30BaTh aKLUU Ha NpPeAbsBUTEJsS TOJbKO KOMIAHHUSM, 3aperuCTPUPOBAHHBIM Ha
OUp’Ke, WJIM B CUTYALMSX, KOTAA aKI[UU Ha NPebsABUTEIS XPAHUJIMCh y IOCPEJHUKOB. B 0T-
HOLIEHUH BCeX OCTA/IbHBIX aKL[MH, 3TOT 3aKOH IpelycMaTpHBaJl aBTOMaTUYeCKOe peobpa-
30BaHMe aKLU{ Ha NpeAbsABUTEJISI B MMEHHbIE aKIIUU B T€UEeHUe [10J1yTopa JIET C MOMeHTa
BCTYIJIEHUS €T0 B CUJLY.

% XoTs 0XHIaeTCsl, 4TO CTPaHbl HAYHYT BHOCUTh HEOGXOMMbIe 3aKOHOZATeIbHbIe MM a]MUHUCTPATUBHbIE M3MEHEeHHs ToCle TPUHSA-
THS U3MeHeHHOH PexoMeHarmu 24, oHM Gy/lyT OLleHWBAThHCS B COOTBETCTBUH C HOBBIMH CTaH/[apTaMH, HAUMHas CO CJIeAyrolero (Ts-
TOr0) payH/ia B3aMMHBIX OLIEHOK.
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122. Tlepef 3aBeplueHrMeM U3bSITUS U3 006palleHUs UM IPeo6pa3oBaHUs B COOTBETCTBUU
C3TUMHU CTaH/IapTaMHU, CTPaHaM CJieJlyeT IOTPeboBaTh OT BJIa/le/IblieB UHCTPYMEHTOB
Ha pebsABUTEJIS1 YBEJOMUTb KOMIIAaHUH O CBOMX JIMYHOCTSAX, @ OT KOMIaHUH — 3adUK-
CUPOBaThb UX JIMYHOCTHU lepe]] OCylleCTBJIeHHeM KaKUX-JM60 MpaB, NpeAyCMOTPEH-
HbIX B HUX. boJsiee Toro, /1 onTHUMU3aLuy NIpoliecca NpeBpallleHus CyLeCTBYOLUX
aKUMH Ha NpeJbsBUTEJSI U CBUETEJNbCTB Ha aKLUM Ha NpegbsBUTEJS B UMEHHbIe
aKLIMU CTPaHbl MOTYT PacCMOTPETb BO3MOXKHOCTb YCTAaHOBJIEHUS OTPaHUYEHHOTO
NPOMEXYTOYHOTO [TepUo/ia BpEMEHH, 10 UCTeYEHU M KOTOPOTO CYIIeCTBYIOIINE aKI[UU
Ha NpebsBUTE/IS U CBU/IeTEe/IbCTBA HA aKLMK Ha NpebBUTeENA OyAyT MO0 npeod-
pa30BaHbl, JIMO60 U3'BATHI U3 00pallleHHUs, INO0 B KOHILe KOHLIOB aHHYJINPOBaHBI.

123. llpu ompejiesieHUH pa3yMHOM 0GOCHOBAaHHOCTH CPOKOB NMPeoOpa3oBaHUs WU U3b-
ATHSA U3 obpalleHus, cTpaHaM ciaefyeT yyecTb pucku O[]/ PT, cBsa3aHHBIE € COOTBET-
CTBYIOIIMMH aKLUSIMU Ha NpeJbsABUTENS U CBUJETEJbCTBAMM Ha aKLUU Ha NpeJb-
SIBUTeJIS, @ TAKXKe UX BJaJlesbllaMU. B KOHIle ollpe/ie/ieHHOT 0 Tepuoja BpeMeHH IpU
OTCYTCTBUH HEOOXOJIUMbIX U3MEHEHUH BJIaJie/IbLibl aKLIMU Ha NpeLbsBUTENS LOJHK-
Hbl TepATb BCe CBOM NpaBa aKI[JMOHEPOB WJIM 4aCTh 3TUX NpaB. Hxe onuceiBaroTcA
HEKOTOpble Mepbl, NpeANPUHATbIE CTPaHAMMU:

BcraBka 7. ®panuus M llIBeiinapus

Bo dpaHIy3cKOoM U IBEHI[APCKOM 3aKOHAX JIJIsl IPUHATHS MEP 110 TPe0Opa3oBaHUI0 IIPe/I-
YCMOTPEH NEPHUOJ, TPOJ0KUTENBHOCTBIO IIOJITOPA roAa.
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15. MEXAHU3MbI NPEAOTBPALLEHNA U CHUXXEHUA
PUCKA UCMNOJZIb3OBAHUA HOMUWUHAbHbIX TNL,
B MPECTYIMHbLIX LENAX

124. Pexomenpanus 24 v [losicHUTesbHas1 3anucka K Hel TPeOYyHOT OT CTpaH MPUHSATh
Mepbl 110 NpefOTBPALEHHI0 U YMEHBUIEHUI0 PHUCKA UCI0JIb30BaHUA HOMUHAIBHbBIX
aKIIMOHEPOB U HOMUHA/IbHBIX JUPEKTOPOB B MPECTYIHbIX IeIX%.

OnpepeneHunsa

125. B cooTBeTCTBUHU C onlpejiesieHreM, puBeeHHbIM B [Jioccapun PATO, mog HOMHUHAJb-
HbIM JIMIIOM MOZpa3yMeBaeTcs pU3NUecKoe UK PUJUYeCcKOe JIUI, POJb KOTOPO-
ro B KOMIIAaHWUU 3aKJ/II0YAETCS B TOM, YTO OHO BBICTYIIAET B KayeCTBe MpPeCTaBUTEIS
U JledCTBYeT Ha OCHOBAaHWU yKa3aHMW HOMMHATOPA, KOTOPbIA 006/1aZlaeT GOJIbLIUM
IpaBOM Ha KOHTPOJIb U (WJIM) BJIaJIeHHE OPUANYECKUM JIUIOM. 3a4aCTyI0 HOMHUHATO-
PBI ABJSIOTCS 6eHepUITMapHBIMU BJIa/Ie/TblaMU I0PUIAYECKUX JIULL.

126. XoTA 3a4aCTy0 HOMUHAJIbHBIE JIMLA UCTIOIb3YIOTCA JJ1F LOCTHXKEHU KOMMepPYeCKUX
1eJield, He IPOTHUBOPeYalMX 3aKOHY, M UX UCIO0JIb30BaHHE HECET B ce6e MUHUMAJIb-
Hble pucku O/l /PT (nv BooG1Le He HeceT UX), HOMUHA/IbHBIE JINLA MOTYT TaKKe UC-
10J1b30BaThCA JJI51 CO3HATEbHOI'0 YKJIOHEHUS OT BbINOJIHEHUS IPaBUJI, KaCaloLIUXC
IIPO3paYHOCTHU OpraHM3aLUH, YTO CO3/aeT NPensATCTBUSA AJ TPAHCIIAPEHTHOCTH U,
TaKUM 06pa3oM, IOMOraeT HUCI0/Ib30BaTh KOMIAHUU U Jpyrue 0pUAUdecKye JvLa
And O/ u coBepllieHHA CBAA3aHHBIX C HUM NPECTYIJIEHUH.

127. HanboJsiee pacnpocTpaHeHHbIMU BUJAMU HOMUHAJbHBIX JIMLL SBJSIIOTCS HOMUHA/Ib-
Hble IUPEKTOPa U HOMUHAJIbHbIE aKL[MOHEepHI (CM. BCTABKY, IPUBEJEHHYI0 HUXKeE).

BcTraBka 8. OnipeaeieHUs IOHATUA «KHOMUHATOP» U KHOMUHAJ/IbHBIA
aKLMOHep uwiu aupeKrop» U3 Ilioccapua k PekomeHaanusam PATD

HoMuHaTtop - 3T0 Ppusnyeckoe 1o (MU CpyIa JUIL) JU60 IPUIUIECKOE JUI0, KOTOPOE
AdeT YKa3aHud (l'[pHMO nJIn KOCBBHHO) HOMHWHAJIbHOMY JIMLY IL[EI‘/JICTBOBaTb OT ero UMeHHU
B KaueCTBe AUPEKTOPA UK aKIIMOHEPA; HHOT/Ia HOMUHATOPBI TAK)Ke UMEHYIOTCS «TEHEBOM
JMPEKTOP» WK «0e3MOJIBHBIN MAPTHEP».

HoMuHanbHOe JIML0 — 3TO PU3HUECKOe WK PUANYECKOe JIULO, oJydalollee YKa3aHUs OT
Jpyroro GU3NYECKOro UK PUAUYECKOTrO JULa (KHOMUHATOPAa») OCYLIECTBISTD JesTelb-
HOCTb OT ero JiMLa (KoTopasl KacaeTcsl OpraHu3aliu) B onpesie/IeHHOM KadyecTBe.

HoMuHaNIbHBIN AUPEKTOP (TaKKe NUMEHYeMbIH «IUPEKTOP-PE3UIEHT») — 3TO GU3UIECKOE
WJIU I0PUUYECKOE JIUII0, KOTOPOE PETYJISIPHO UCTIOJHSET 0653aHHOCTH IUPEKTOPA KOMIIA-
HUM OT UMEHU HOMHHATOpa Ha OCHOBAaHHUHU €ro NpsMbIX UK KOCBEHHbBIX yKa3aHUH. HoMu-
HaJIbHBIN JUPEKTOP HE MOXKET ObITh GeHepHUIMapPHBIM BJIaJe/IbIleM IOPUANIECKOTO JIUIIA.

HoMuHa/IbHBIN aKIMOHEDP OCYIIECTBJISET IPaBa roJioca COTJIaCHO YKa3aHUSAM HOMHUHATOpa
Y (KWn) moJsiy4aeT JUBHU/IEH/ bl B UHTEpPecaX HOMUHATOpa. HoMUHa/IbHBIN aKI[MOHED He MO-
JKeT ObITh 6eHepUIMapPHBIM BJIAZIEIbIIEM IOPHUIUYECKOTO JIMIA B CBSI3H C BJIIEHUEM aKIIH-
sIMH B KaueCTBe HOMHHAJIbHOIO JIMIIA.

% Myukr 15 HoscHUTeNLHOH 3aMUCKH K PexoMeHaLuy 24.
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128. TlockosibKy onpezeseHNs] 3TUX NOHATUN npuBoaATcsa B [ntoccapuu PATD, cooTBeT-
CTBYIOIIME IPABOBbIe WM paKTUYECKUE OTHOLIEHUS MeX/ly HOMUHATOPOM U HOMHU-
HaJIbHBIM aKLJMOHEPOM U HOMUHA/IbHBIM IMPEKTOPOM MOTYT IPUHUMATB pa3/InyHble
$OpMBI; B pas/IMYHBIX IOPUCAUKLMAX [JIS ONMCAHUS TAKUX OTHOLIEHUH MOIYT MC-
10JIb30BAThCS Pa3/IMYHble MOHATUA’.

129. B Tex ciy4asiX, KOr/la HOMUHAJIbHOE JIMIO0 PETUCTPUPYETCS B KayeCTBe AUpPEKTOpa
WJIM aKIIMOHEPa, OTHOIIEHHUSI C HOMUHAJIBbHBIMH JIMI[AMH MOTYT HPUHUMAThb LieJIbIH
psaA odULHATBHBIX U HeoOUIIHaIbHBIX GOpM. BBIBAIOT cHTYyaluy, KOrjja HOMUHAJIb-
HOE JIMI0 MPOCTO SIBJISIETCS MO/[CTABHBIM JIMLIOM, HE UMEILIUM peasIbHOH CBSI3H C Jie-
SATEJIbHOCTBI0 KOMITAaHUH, HE UMEILUM HHPOPMALMU O HEW U He KOHTPOJTUPYIOIEM
ee (OTHOLIEHUS MOJIHUCH [Jisl MPOJAXKU»). Tak)ke UMEIOT MeCTO CHUTYal[iH, KOTja
HOMHHAJIbHOE JIMLIO UI'PAaeT B KOMIAHUHU BAXKHYIO U MO-HACTOSLEMY HE3aBUCUMYIO
pOJIb, HAPHUMep, KOTAA OHO MpPe/CTaBJseT UHTEPeChl KOHKPETHBIX aKIIMOHEPOB B
KPYIHBIX CJIOKHBIX KOMIAHUSX, 3apEerMCTPUPOBAHHBIX Ha GOHAOBBIX GUpPKAX, N
JIeJTUTCS] KOHKPETHbIMU HAaBbIKAMU U 3HAHUSIMHU C IPYyTMMU 4JI€HAMH COBETA JAUPEK-
TOPOB KOMIaHUHU".

130. OTHOLIEHUS C HOMUHAJIbHBIMU JIMLIAMHU, O KOTOPBIX FOBOPUTCA B PekomMeHnpauuu 24,
MOTYT OCYyLIeCTBJISATHCS HA OCHOBAHUU CJIEIVIOIIUX COTJIalleHUM:

a) HomuHasbHBIE corvialleHUs, NpeJaraeMble NOCTaBLUIMKaMKU KOPIOPATUBHbBIX
YCJIYT;

b) YCIIYI‘I/I l'IpOCl)ECCI/IOHaJ'IbeIX HOMMHWHAJIBHBIX JUPEKTOPOB U HOMHWHAJIbHBIX dKIIH-
OHEPOB, nnpeJJiaraeMbie KOMIIAHUAMU-TTIOCTABIIMKAMHA KOPIIOPATUBHBIX YCJIYT;,

c) CornamieHus, npeAycMaTpUBAIOLIMe BbIAA4y JOBEPEHHOCTEN, UCIOJIb3yeMbIX
COBMECTHO C COTVIAlIeHUSIMU C HOMUHAJIbHBIMH JINLIAMHU;

d) CorsanieHus «MOANKCH AJIs1 TPOJAXKK», HAIPUMED, «3asiBJIeHHEe HOMUHAJIbHOTO
JUPEKTOPA», COTJIACHO KOTOPbIM HOMHWHAJIbHOE JIUIO SIBJISIETCS MPOCTO IO/I-
CTaBHOW QUIrypol, HE MMeIollel CYyLIeCTBEHHON CBA3U C COOTBETCTBYIOILIUM
I0PUTUYECKUM JIUIIOM.

131. CtpaHaM cjefyeT U3yYUTb KOHKpETHble THUIIbl OTHOIIEHUH, KOTOpPble CYLeCTBYIOT
B UX IOPUCAUKLUAK'%, U OLEHUTb COOTBETCTBHE U NPUMEHHUMOCTb Mep 110 YMeHbIlle-
HUIO PHUCKOB HUCII0JIb30BaHUs1 HOMUHA/AbHBIX JKL A1 O/l /DT B cOOTBETCTBUM C MyH-
kToM 13 [losicHuTeIbHOU 3an1MCKU K PekoMeHjaniuu 24, a TakKe Mep, IpeAyCMOTPEH-
HbIX B PekoMengjanuu 257, K TakuM OTHOIIEHUSIM MOTYT OTHOCHUTbCS OTHOLIEHHS],
npeAycMaTpUBAIOLIME, YTO HOMHUHA/IbHOE JIMLO 6YAEeT AeHCTBOBATh HE OT UMEHHU HO-
MUHATOPa, a OT UMEHHU Jpyroro JMLa.

132. Kpome sToro, A/ MOHWMaHUs NOHATUHA KHOMHUHATOP» U «HOMHUHAJIbHBIM aKIIMOHED
WJIU IMPEKTOP» MOTYT ObITh UCI0/Ib30BaHbI IPUBe/IEHHbIE HUKe TPUMephl TAaKUX JIULL:

a) Homunatop: [IpeacraBssieMoe Jyiniio, 6e3MOJIBHBIN IAPTHEDP, TEHEBOU AUPEKTOP;

b) HoMuHanbHBIN aKLUOHED: JULEH3UPOBAHHbBIN MOCTABIIUK YCIyT, Mpodeccro-
HaJIbHBIU NPeJICTaBUTE/Ib UJIH JII060€ APYroe JIUIIO;

7° Hanpumep, «/IMPEKTOP» MOKeT 3aHMMAaTh B KOMIIAHUU Pa3/IHYHbIe pyTHe BhICIINE 0IKHOCTH, OTBedas 3a obliee yrpaBieHye pHu-
JIMYEeCKUM JIMLIOM, HallpuMeD, 6Yly4H YIeHOM IIPaBJIeHUs UJIH yIIPABJISIONM JUPEKTOPOM.

7! CM. Taroke MyHKT 15.4.

72 B 3aBucumocTy oT LEeJIM TAaKUX OTHOLIEHUH B Pa3/IMYHbIX OPUCAUKIHAX UK JAXKe BHYTPU O,ELHOI‘/II OPUCAUKIMU OHU MOTYT IPUHHUMAaTb
pas/indHbIe CI)OprI. Takum o6pa30M, ux cineayeTt pacCMaTPUBATb HA OCHOBAHWU MX LIEJIH.

73 B cOOTBETCTBHH € aHaIM30M P.25.
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133.

c¢) HoMuHaNbHBIN AUPEKTOP: IOPUCT, KOMIAHUS-IOCTABLIMK KOPIOPAaTHBHBIX yC-
JIYT WJIH JII060€ pyroe JINI0; HOMUHAJIBbHBIM JIMLOM TaKKe MOTYT ObITh JUpeK-
TOP-PE3UAEHT WU «KMECTHBIA» AUPEKTOP.

HomuHasibHbIE JIMIIa MOTYT JIeCTBOBATH Jle-l0pe, T.e. HA OCHOBAHUHU OPHUIHATBHOTO
COIVIallIEHMS € TPOBaN/IepOM YCyT TpacTa U KOMIIaHUU, HOTapUYCOM, aiBOKaTOM UJIH
HaJIOTOBBIM KOHCYJIbTAHTOM, WJIH Jie-GaKTo, HallpuMep, Kor/ia IeHCTBUS UM OBe/ie-
HHEe KaKOT0-JKM00 JIMIA /ieJlaeT ero HOMUHA/IbHBIM JIMLOM C TOUKH 3pEeHHs 3aKoHa’%
OTHOIIEHHsI C HOMUHA/IbHBIMH JIMLIAMA MOTYT HOCHUTb HeOQHI[HAIbHBIA XapaKTep,
C HUMHM MOXXET He 3aKJ/IH04YaThCs (MMCbMEHHOE) COoIvallleHWe, HallpUMep, TaKhe OT-
HOILIEHUSI MOTYT CTPOUTBLCS Ha OCHOBAaHUM CBOGOAHBIX GOPM KOHTPOJISA, KOTJa YieH
CEMbH, APYT, COTPYAHUK HUJIU BJU3KOE JIUIO0 AEHCTBYIOT OT UMEHU HOMHHATOPA, KOTO-
pbIii MOXKET GbITh 6eHepHUIMaPHBIM BaAeableM”.

134. Hanvyue AUPEKTOPOB, JeUCTBYOLHUX Ae-GakTo (MM «TEHEBBIX» JUPEKTOPOB») U

135.

HEOQ)HI.II/IaJIbeIX HOMHWHAJIbHBIX JINL CBUAETEJIbCTBYET O TOM, YTO OTHOILIEHUA C HO-
MHWHAJIbHBIMU JIMLIAMH CYIIEeCTBYIOT, ABJIAKTCA pACIPOCTPAHEHHBIMH U MOTYT IIpe/-
CTaBJIATb PUCKH O,[[/CDT JAaXe B TeX PUCAUKIHNAX, 3dKOHOAATE/IbCTBO KOTOPLIX HE
npeaycmMaTpuBaeT HAJIMYKUA HOMHUHAJIbHBIX JUPEKTOPOB U HOMHWHAJ/IbHBIX dKITUOHE-
POB, NIOCKOJIbKY TaKHe JiMla ITIPOCTO CYyLEeCTBYIOT B I,Z[eI‘/’ICTBI/ITe.IH:,HOCTI/I.

B cooTBeTCTBUU C onpeiesieHneM, pUBeileHHbIM B [11occapunt PAT®, HoMUHANBHBIR
AKI[MOHEep WM HOMUHAJIbHBIN IUPEKTOP OCYIIECTBJISIOT CBOU QYHKIIMU B KOMIIAHUU
pery/sipHO, Ha OCHOBaHHUU NPSMbIX UM KOCBEHHBIX YKa3aHUM HOMHHATOPa; HA060-
pOT, JleJleTUpPOBaHKe, HA OCHOBAaHUM KOTOPOI0 HOMHHAJ/IbHOE JIULO OCYLIECTBJISET
onpeje/ieHHbIe TIOJTHOMOYHS HOMUHATOpa (HalpyuMep, «OT UMeHHW» HOMUHATOpa) Ha
Pa30BOM WJIM HEMOBTOPSIOIIENCS OCHOBE He 6yAyT pacCMaTPUBAThCS B KAYeCTBe OT-
HOIIIEHUH C HOMUHAJIbHBIM JIUI[OM.

MexaHu3mul no npedomepau;eﬂwo U CHUMCeHuU pucka OMHouweHuil c HOMUHA/1b-
HbLIMU A1Uyamu 8 npecmynHusIX yensx

136.

B cooTBeTcTBUM C [losicCHUTEIbHOM 3aMMCKOUN K PekoMeHaanuu 24, 1Jis npeoTBpa-
IIeHUsI U CHWXKEHHUsI PUCKa MCIOJIb30BaHUsI HOMMHAJIbHBIX JIMI| B MPECTYIHBIX Iie-
JIAX CTpaHaM CJeAyeT NPUMEHSITb OJJUH UJIM HECKOJIbKO CJIeAyIOI[UX MeXaHHU3MOB.
Bo-TepBbIX, 3TO TpeOGOBaHUS, Kacaloluecs: MPO3pavyHOCTH, T/ie OCHOBHOEe BHUMaHHe
JIOJKHO YIEJISIThCS peecTpaM IpUIAYECKUX JIUIL UK 6eHepHUIIHapHBIX BJIale/blIeB.
Bo-BTOpBIX, 3TO TpeGOBaHUS JIMIIEH3UPOBAHUS, IPebsiBJsieMble K JIUIaM, BbICTYTa-
IOIIMM B Ka4ecTBe HOMUHAJIbHbIX JIUI] (B COYETaHUHU C TPe60BAHUSMM O ITPEIOCTaBJIe-
HUM MHOPMALIMH, TPeAbIBASIEMbIMH K UX HOMUHATOPaM) WJIM 3alpeT OTHOIEHUH
C HOMUHAJIbHBIMU JIMIIaMU. Takue Mepbl JOKHBI TPUMEHSThCS HE3aBUCHMO OT TOTO,
SIBJIAFOTCSI JIX HOMUHATOP, HOMUHAJIbHbIN aKIIMOHEp U (MJIM) HOMHUHAJIbHbBIN JTUPEK-
TOP PU3UUECKUM HJIK OPUTAIECKUM JIUI[OM. OCO6EHHOCTH KaXK[0T'0 MEXaHU3Ma OTH-
CBIBAIOTCA HIDKe':

a) TpeGoBaHMe, Kacawueecsi IPO3pPaYHOCTHU:

1) HoMmuHa/ibHbIE dKIJUOHEPbI U AUPEKTOPA AOJIKHbBI COOGI_IJ,aTb 0 TOM, YTO OHH AB-
JIAKOTCA HOMHWHAJIbHBIMH JIMLIAMHA (T.e. 0 CBOEM HOMHWHAJIbLHOM CTaTyce) HI1peao-

7* B COOTBETCTBHH C 3aKOHO/IaTeTbCTBOM HEKOTOPBIX IOPUCAUKIMH CKPBIThIe GeHeHIapHbIe BIa/ie/IbI[bl HA3bIBAIOTCH «TeHEBLIMH JIU-
PEKTOPaMU»; OHU OCYLLECTBJISIIOT KOHTPOJIb C TOMOIIbI0 0pHUIIHaIbHO HA3HAYEHHOT'0 MIM HeOpUIMaTbHOT0 HOMUHAIBHOTO JIULIA.

75 Hanpnmep, JIMIQ, UCIIBIThIBAIOIIIE q)HHaHCOBbIe TPYAHOCTH, CTaBAT CBOIO MOAIUCH NOJ JOKYMEHTaMU (l)HK'I‘HBHbIX KOMITaHMH 3a BO3-
Harpax/JeHue, 3a4acTyro 6e3 noAnrcCaHuA KOHTPAKTa, Aanbx—[eﬁmee HCTOJIHEHUE 00513aTeIbCTB MOXKET OCYyLIECTBJIATHCA C IOMOIbIO
r]maw{ecx(oro TIPUHYXXAEHUS. ﬂpyl‘l/lM TIpUMEpPOM ABJIAIOTCA CUTYalluY, KOraa KaKoe-JI60 JIMIIO Hpn06peTaeT, BJIaZI€E€T UJIK UCII0JIb3YEeT
AKTHBbI OT UMEHH UJIU B UHTEpecax npecrynﬂoﬁ OpraHuvsalyu.

7% Cm. myHKThI 13 a-c [oscHUTeIbHOM 3amucKy k PexoMenamyy 24.
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CTaBJIATb CBeAeHHA 0 IMYHOCTHU HOMHWHATOPA, HA OCHOBAaHHUH yKa3aH1/11>'1 KOTOpO-
'O OHH OCylIeCTBJIAKOT CBOIO A€ATE/IbHOCTb B KOMIIAHHWH;

ii) YxasaHHas Bblllle HHGOPMaL s J0/XKHA BHOCUTHCSI KOMIIAHUEH WJIM HOMUHAJIb-
HBIM JIMLIOM B PEECTP UJIH B JIPYyrOf MeXaHW3M, yKa3aHHbIN CTpaHo! (Hanpumep,
peecTp aKLIMOHEPOB KOMIIAHUH, PEECTp I0PUINYECKUX JINL, a B CJlydae HaJIU4ns
peecTpa 6eHedULMApHBIX BaJle/blieB — B TAKOH peecTp) HE3aBUCUMO OT TOTO,
SIBJISIFOTCS JIM OTHOLIEHHs C HOMUHA/IbHBIMU JINLIaMU O0QULHabHBIMU UJIU He-
oduUIMaNbHBIMHU.

iii) Takasg wHpopManusa AOMKHA TMOJYYAThCHd, XPAHUTBHCA WM (PUKCUPOBATHCS
B peecTpe 6eHedUIIMAPHBIX BIa/IE/IbIEB UK C TOMOIIbI0 HHOTO MEXaHU3Ma, UC-
MOJIL3YIOLIETOCS B CTPAHE;

iv) CTpaHaM cJjie/lyeT yKa3blBaTb HA HOMHHAJIbHBIM CTATYC HOMHUHAJIbHBIX JIUPEK-
TOPOB U aKIIMOHEPOB B MHGOPMAIUU, KOTOPas ABJISIETCS OOIEe/[OCTYIHOMN, Ha-
npuMep, 106aBJIsIsi B COOTBETCTBYIOIIEM peecTpe K MMeHaM M Ha3BaHUSIM HOMU-
HaJIbHbIX IUPEKTOPOB U aKL[HOHEPOB OTMETKY UJIU 3BE3/I0UKY.

b) TpeGoBaHuUe, Kacawieecs JULEH3UPOBaAHUS:

i) /Jlns Toro 4TOGHI MPEOCTABASATh YCIYTH HOMUHAJIBHBIX JIUI, WM MpPUHaJJIe-
aThb K mpodeccuu, JULEeH3UPYEMOH U PeryiupyeMoi B COOTBETCTBUM C HOp-
MAaTUBHBIMHU aKkTaMH B o6siactu [10/l, HOMUHA/NIbHBIE aKI[UOHEPHI U JIUPEKTOpa
JIOJDKHBI UMETh COOTBETCTBYIOIIUE JIUI[EH3UH.

ii) CTpaHbI MOTYT CO3/aThb ClleliUa/IbHYI0 CUCTEMY BblJIayH JIMLleH3UH HOMHUHAJ/Ib-
HbIM JIMLJAaM WJIM MOT'YT MCI0JIb30BaTh CYLeCTBYIOIINE CUCTEMbI JIMLEH3UPOBa-
HUS U peryavMpoBaHus gestesbHocTtd OY u YHOIIII, B T.u. npoBaiiepoB ycayr
TpacTa ¥ KOMIIaHUHY, [1eATeJIbHOCTb KOTOPBIX PEryJUPyeTCs B COOTBETCTBUHU C
Pexomenpanusamu 10, 22, 23, 26 u 28 (cM. Huke).

iii) Madopmanus 06 MX HOMHHAJIBHOM CTaTyCe U IMYHOCTH UX HOMUHATOPA JI0JDK-
Ha I0Jy4aThCs, XPAaHUTHCS UM GUKCUPOBATHCS COOTBETCTBYIOLIMM ToCyAap-
CTBEHHBIM OpPraHOM, yUpeXX/JeHHUEM WM C MOMOLIbI0 HHOTO MEXaHW3Ma, OIpe-
JleJIEHHOTO CTpaHOM (HanmpuMmep, B cliyyae HaJW4us peecTpa 6eHepUIIMapHBIX
BJIaJleJIbLIEB OHA JI0JKHA BHOCHUTBCS B HETO M XpPaHUTbCS B HeM). Kpome 3To-
ro, HOMUHaJ/IbHbIE aKI[MOHEPbI U JUPEKTOpa A0JLKHbI XpaHUTb UHOpMaIuio,
MO3BOJIAIOLIYI0 UAEHTUPUIMPOBATh UX HOMHUHATOpPa U QU3UYECKOe JIUIO, OT
MMeHH KOTOPOI'0 OHU B KOHEYHOM CYeTe JeHUCTBYIOT, U MPEeJLOCTaBIATh TAKYIO
MHPOpPMAIMI0 KOMIIETEHTHBIM OpraHaM [0 3aIpocy.

i) /loroBOpeHHOCTH C HOMHHAJIbHBIMH JIMIIAMH OJJHO3HAYHO 3aMpelleHbl, U 3TOT
3arpeT co6JII0/IaeTCs;

11) HpI/IHI/IMaH BO BHHUMdHHE BO3SMOXHOCTb MCII0JIb30BAHHWA HOMUWHAJIbHBIX JIUI] e~
(1)aKTO 154 HeO(l)I/II_II/Iaf[beIX HOMHWHAaJIbHbIX JINL, AJId obecrnieyeHUsI TOro, YTOOBI
HOMHHaJIbHbIE JIMLA B L[GIZCTBHTEJII:HOCTH He HCIIOJIb30BaJIUCh, OTCYTCTBUA
WJIK UCKJIDYEHUA 3aKOHOJaTeJIbHbIX MOJIOXKEHHUH, KaCaromKuxcd HOMUHAJIbHBIX
JINI, O0OBIYHO ObLIBAET HeAO0CTaTO4YHO.

iii) Heob6xoauMo nmpvHUMATb Mephl M0 BbISIBJIEHHIO CKPbIThIX HOMUHAJbHBIX JIUL]
Y IPUMEHEHHNI0 3aNpeTa, HallpuMep, C TOMOIIIbIO HAJI0KEeHHUS TPONOPLIMOHAIb-
HBIX CAeP>KUBAIOLIMX CAaHKIUH;
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137.

138.

iv) HMcnosib3oBaHue 3ampeTa MOXHO COYETaTb C APYTMMH MepaMH, YKa3aHHbIMU
B IyHKTAax a v b Bblllle, HAlIprMMep, 3aMpeT Ha UCI0Ib30BaHUE AUPEKTOPOB-IOPU-
JUYeCKUX JIUL, B COYeTaHUU C TPe6OBaHUSAMHU JIMLIEH3UPOBAHUSA WJIM NPO3pay-
HOCTH [JiJ191 IpyTHX BAJI0B OTHOLUEHHWH C HOMHMHA/JIbHBIMHU JIMLAMHU.

B cBSI31 C HEMYGJIMYHBIM U 3a49aCTYI0 CKPBITHIM XapaKTePOM JesITeIbHOCTU HeODUITH-
aJIbHBIX HOMHHAJIBHBIX JIMII, KOTAa MEXy HOMUHAJIbHbIM JIMIIOM H HOMHHATOPOM He
3aKJIYaeTCs MMMCbMEHHOTO COIVIAllleHHs], TP CHIKEHHUH PUCKA TaKUX OTHOIIEHUH
BO3HHUKAIOT BHYTPeHHUE MP0o6JIeMbl, Kacaroluecs: IpUMeHEeHUs1 TPEBEHTUBHBIX Mep,
HanpuMep, TpebGOBaHUN, OTHOCUTEJIBHO MPO3PAaYHOCTH WJIM JIMI|EH3UPOBaHUs. B To
BpeMs KaK Mepbl, 0 KOTOPBIX TOBOPHUJIOCH BBIIIIE, 0OBIYHO MPHUMEHSIOTCS K 0QUIHATb-
HbIM ¥ HeopUIIMAJIbHBIM HOMHUHA/IbHBIM JIUIIAM, JIJIs1 CHIDKEHHUST PUCKOB, CBSI3aHHBIX
C UCII0JIb30BaHUEM HeODUIMaTbHBIX HOMHUHA/IBHBIX JIUIL B TPECTYITHbIX LIeJIAX, 60J1b-
llee BHUMaHHe HEOGXOAUMO YAeNATh MPUMEHEHUIO CAHKIUK (2 He MpeBeHTHUBHBIM
MepaM) 3a NpeJIoCTaBIeHHe JIOXKHOW UHGOPMAI[MU O TOM, KTO SBJIIeTCs 6eHedUIn-
apHbIMU BiaaZiesbliaMu. [IpefgoctaBieHue 0xkHON UHPopMauu o 6eHePUITHAPHOM
BiIaZieHreM (0PUIUATBHBIM WX HeODUITUATbHBIM) HOMUHA/IBHBIMY JIUIIAMU, KOTO-
pble CKpPbIBAIOT CBOH HOMHHA/IBHBIN CTATyC, MOXKET MCII0JIb30BaThCs B KaueCTBe Jl0-
Ka3aTeJIbCTBa B X07ie ITPOBe/IeHUs paccyeJOBAHUN U CIYKUTb OCHOBAaHUEM /J1JIsl IIPH-
MeHEeHHUsI CAHKIIUH (cM. pa3jes 16, mocBsleHHbIA CaHKIUAM). CTpaHbl TAKXKe MOTYT
paccMOTpeTh BO3MOXXHOCTb MPUMEHEHHs JIPYTUX NMPEBEHTUBHbIX Mep (Hampumep,
NPUHSATHUSA HOPMAaTHUBHBIX aKTOB U 3aKOHOB, PETYJIUPYIOIHX TTOJHOMOYMSA AUPEKTO-
POB), MPeYCMOTPEHHBIX B UX MMPABOBBIX CUCTEMAX.

YTo KacaeTcs OTHOLIEHHMNW C HeopUIHMATbHBIMU HOMUHAJbHBIMU Juliamu, OY
u YHOIIII mMoryT 3anpawuBaTbh UHGOPMALUI0 06 OCHOBHBIX aclleKTaX OTHOLUEHUH U
¢dukcupoBath ee. Kpome 3TOro, B 3aBUCMMOCTH OT YPOBHS PUCKA, COOTBETCTBYIOIIIE-
ro peecTpa WM HHOT'O MeXaHHU3Ma, ITPH MoJIyYeHUU HHOopManuy 0 6eHepUIIMAPHBIX
Baajenblax ®Y uau YHOIII, BaXKHO YYUTBIBAaTh PUCK, CBSI3aHHBIN C OTHOIIEHUSIMU
C HOMUHaJIbHbIMU JIMIJAMHU, CKPBIBAIOLMMH CBOU CTaTYyC.

139. llonoxkenua PekoMmeHganuu 24, Kacaroluecd HOMHAHAJIbHBIX JIML, AOJDKHBI IpUMe-

HATBCSI BMeCTe C MoJIoKeHUAMHU Apyrux Pekomengannit @PAT®, kacaromuxcss HOMHU-
HaJIbHBIX JIUL, U COOTBETCTBYIOIMMHU PYKOBOACTBAMMU [JIs1 CEKTOPOB. B 4acTHOCTH,
B COOTBETCTBUH C PekoMeHanusMu 22 U 23 B OTHOLLEHWU NPOBaiJepoB YCIYT Tpa-
CTa ¥ KOMIIAaHWH, IPeJOCTaBJIAIIMX YCIYTH HOMUHAJbHBIX JUPEKTOPOB, YKe MpH-
MEHSIIOTCSl IPEBEHTUBHbIE MepPhI, B T.4U. BblsBJeHHEe GeHedHLIMapPHBIX BJIAJE/bLEB.
Kpome atoro, PekoMeHjanys 28 HajlaraeT Ha CTpaHbl 00513aTe/IbCTBO OCYLLEeCTB/IATh
MOHUTOPHHT OKa3aHHUs TaKUX YCJIYT [/ obecliedeHUs COOJIIOeHUS COOTBETCTBYIO-
IIMX HOPM. TakuM 06pa3oM, HEKOTOpPble CTPaHbl IPUHSJIN pellleHHe JUILeH3UPOBaTh
Y peryJiMpoBaTh JlesTeJIbHOCTb IPOBaKIepOB YC/IYT TPacTa U KOMIAHUH, UTO O3BO-
JIIeT UM JIeHCTBOBATh B KayeCTBe HOMHHAJIbHBIX JUPEKTOPOB U aKLMOHEPOB. B To
BpeMs Kak PekoMenganuu 22, 23 u 38 copep:KaT noJioKeHUs], Kacaroldecs: IpoBaK-
JlepoB YC/IyT TpacTa U KOMNaHWM, PekomeHjanusa 24 npejycMaTpuBaeT 60Jiee KOH-
KpeTHble TpeOOBaHMsl B OTHOIIEHUH [IPO3PAaYHOCTH, KOTOpbIe KacaloTCs NpesoCTaB-
JIeHUsl yCJIyT HOMUHAJIbHBIX JIML. PekoMeHzauusa 24 TpebyeT, 4TOObI HOMUHAJIbHbIE
JIMIia HanpaBJisijid MHPOPMaL M0 0 HOMUHATOPE, HAa OCHOBAHUM YKa3aHUM KOTOPOro
OHU JIeHCTBYIOT (T.e. IPUMEHUTEJIBHO K IPEJ0CTaBJEHUI0 YCIyT HOMUHAIbHBIX JIUL]
npoBai/iepaMHu YCIyT TPacTa U KOMIIAHHUK CBOMM «KJIMEHTaM»), /151 BHECEHHUS B COOT-
BETCTBYIOLIMHI peecTp. ITO HEOOXOAUMO JiJIs TOTO, YTOOBI IMPOKasi 06111eCTBEHHOCTh
3HaJ1a 06 UX CTaTyce HOMUHAJIbHBIX JMPEKTOPOB U (MJIM) AJ151 TOTO, YTO6BI CTPaHa JIU-
LleH3MpoBaJa IpeJocTaBJeHHe YCIyT HOMUHA/IbHBIM JIULAM, a He TOJIbKO OCYIeCT-
BJIslJIa MOHUTOPUHT TaKOH JlesITeJIbHOCTH.
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PuUcK oTHOWEHUI C HOMUHAIbHBIMMU InuamMmu B NPeCTynHbIX uenax

140. OTHOLIEHUS] C HOMHUHAJIbHBIMU JINLIAMH MOTYT CJIYXXUTb JOCTUXXEHHUIO L[eJIOT0 pAAa
KOMMEpYeCKHX ueneﬁ, HHCKOJIBKO He MPOTUBOpEYAlIUX 3aKOHY; BMeCTe C TeM, OT-
HOII€EHHWA C HOMUHAJIbHBIMHU JIMJAMHW MOTYT CO3HATEJ/IbHO UCIIOJIb30BaTbCA AJIA CO-
KPbITHUA 6eHe(l)I/ILU/IaprIX BJIaJie/qIbLE€B, NyTEM HEYIIOMHWHAHUA MMEHHU BJlaJiejibla
B JJOKYMEHTAax UJIK HEeNpeaJoCTaBJI€HHUA I/IHCl)OpMaLU/II/I O HEM KOHTpPAreHTYy.

OmHoweHus «noonucb 04 NPOOaXcu»

141. JJoBOJILHO 4YaCTO OTHOILIEHUSI C HOMHHAJIbHBIMHU JIMLIAMU DPEKJIaMHUPYIOTCS Mpo-
BaiifiepaMu yc/lyr TpacTa U KOMIAHUM KaK OTHOLIEHUS «IOJMUCH JJIs POJKU»,
B KOTOPbIX HOMHUHAJIbHOE JIULI0 He UTPaeT CKOJIb-JIN60 3HaUMTEeJIbHOU poJin, KpoMe
COKPBITHS IMYHOCTH 6eHepULIMapHOTO Bajebla. B 3ToM ciydae oTAesibHas 0ro-
BOPEHHOCTb C HOMUHAJIbHBIM JIML[OM (4Yallle BCero oHa NpuHKUMaeT GpopMy JloBepeH-
HOCTH) N103B0oJIsIeT 6eHepUIMapHbIM BJaJie/IbljaM COXPaHUTb KOHTPOJIb KOMIIAHHUY,
0CTaBasChb HEBUAUMBIMU. UMeloTcsl 3a/J0KyMEHTUPOBaHHbIe C/y4au, Korja HOMU-
HaJIbHBIE JIMLA MO IUChIBAIN 3asiBJIE€HHS 06 YBOJIbHEHHUU 6€3 1aThl, YTO TO3BOJISAIO
6eHeprLIMAPHBIM BJIaZle/IbllaM yBOJIbHSATh UX 110 COGCTBEHHOW MHUIIMATHBE U IPH
HEOOXOAMMOCTH 3aJHUM 4HucaoM’’. Takue OTHOLIEHHs, BO3MOXXKHO, HapyLIalOT He
TOJIBKO IPO3pavyHoOe BeJieHHe Jies1 B 6eHepUIMapHOM BJIaJIEeHUH U CBSI3aHHOE C HUM
3aKOHO/ATebCTBO, HO M MOTYT TaK>Ke 3a4aCTy0 HapyllaTb 0ObIYHbIe 00513aHHOCTH,
KOTOpBbIe JUPEKTOpPa HEeCYT Mlepe/] IOPUAUYECKUM JIULOM (B cay4ae ecJid HOMUHA/b-
Hble JIMLA He 00/1aZJal0T peasibHbIMU 3HAHUSMU O J1eSITeJbHOCTH IOPUAUYECKOTO
JINLIA U He OCYIeCTBJISIOT ee peajlbHbli KOHTPOJIb). TakMM 06pa3oM, 0CHOBHOH 3a-
Jladyell Mep, 0 KOTOPbIX TOBOPUTCS B MyHKTax a), b) U c), AB/asieTCs NOBBILIEHUE 3-
$eKTUBHOCTH BBINOJIHEHUS 0053aTe/IbCTBA N0 BbISABJIEHUIO OeHepUIMapHbIX BJIa-
JleJIbIIeB I0pUIUYECKUX JIUL MIPU UCIIO0Jb30BAHUM HOMMHAJIbHBIX JIUL; OHU TaKxKe
MOTYT IOMOYb CHU3UTb UCII0JIb30BaHUE B IPECTYMHBIX LeJIfAX 3a CYET 06ecrnedeHus
TOr'0, YTO HOMHUHAJIbHbIE IUPEKTOPA PeaIbHO UCTIOJHSIOT CBOU 00513aHHOCTH IIepe/,
I0pUUYECKUM JIMLOM, 2 He IIPOCTO CTABAT IOAIIUCH JJIs MPOJAKU».

Cutyauum BeaeHua gen npu NnoMmoLM HOMUHANbHbIX COrNalleHni
C HAUMEHbLUEW A0NEeN PUCKA

142. CrieKTp yCJIyr HOMHHAJbHBIX JIUL, TaKXe BKJ/OYaeT B cebs yCIyru, Korja HOMHU-
Ha/IbHOE JIMLIO WIpaeT CYILIECTBEHHYIO POJIb B OpPraHU3alMM, KOTOpas 06bIYHO
HCII0JIb3YeTCsl AJI1 KOMMep4YeCKUX Lieslel, He NPOTHBOpedalllie 3aKOHY, U KOTAa
KOMIIETEHTHbIe OPTaHbl yKe pacnoJaralT JOCTaTOYHOH, TOYHOH U aKTyaJbHOHN
nHpopManueit o 6eHepUIIMapHOM BJIaJle/iblle IOPUANYECKOTO JuIld. TakuM obpa-
30M, IpU ONpeJieJieHHH 06J1acTH IPUMeHeHUs1 Mep, KOTOpble CTpaHaM cjieflyeT pU-
HSATb B COOTBETCTBUU € PekoMeHjauuei 24, Heo6xX0AMMO yuUTbIBaTb pucku 0/ /DT,
CBOMCTBeHHbIe cTpaHe’®. CTpaHbl MOTYT MPUHSATH PellleHHe Ha OCHOBAHUH OLIEHKH
pHCKa NPUMEHATb B Pa3/IMYHBIX CUTYAaLUAX pa3HbIi 00beM Mep B COOTBETCTBUH
¢ puckamu O/l/PT, koTopble UM cBoMcTBeHHBbI. l0puandeckue LA MOTyT OBITh
KJaccuUIMpPOBaHbl HA OCHOBAaHWU XapaKTepa, LjeJI1 UX JesTeJbHOCTH (KOMIIaHHUH,
3aperucTprpoBaHHbIE HA GUPIKe, UX JouepHUe KOMIIaHUU?, Ty6JIMYHble KOMIIAHUH,
XOJIJUHIOBble KOMIIAHUH, ONlepalluOHHble KOMIIAHMH, JOMHULUJIbHbIE KOMIAHUHY,

77 «IloAnucH A5 POZAKU», [IporpaMma 1o Bo3BpaTy YKpa/eHHbIX akTuBoB (2022 ) https:/ /statworldbank.org/publications/signatures-
sale-how-nominee-services-shell-companies-are-abused-conceal-beneficial.

78 [lynkt 2 [losicHUTeIbHOM 3anucku K PekomMenanuu 1.

7% Cm. paszen 19.
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MCKJIIDUUTEJIbHON 3a/lauell KOTOPbBIX SIBJISIETCSl XpaHEeHHe aKTUBOB JPYTHUX JUL U
ynpaBJieHHe UMH, OPTaHU3ALUH U T.J.), U CEKTOPa, B KOTOPOM OHH OCYILE€CTBJISIOT
KOMMePUEeCKYyI0 JesTeJIbHOCTb, a TaK)Ke Ha OCHOBAHHUM XapaKTEePUCTUK PUCKA CO-
TPYAHUKOB U APYyrux GpaKTOpOB.

143. K cuTyauusM, B KOTOPBIX CTPaHbl MOTYT MPUHSITh PellleHHe He IPUMEHSITh K HOMHU-
HaJIbHBIM JIML]@aM Mepbl [10 CHU?KEHHIO PUCKa B COOTBETCTBUM € 3TOM [losicHUTeIbHOM
3alMCKOM (ecJiv BBISICHUJIOCH, YTO PUCKHY UCII0JIb30BAHUS B IPECTYIHBIX LIeJISX SBJISA-
IOTCSl HU3KMMU U €CJIM KOMIIETEHTHbIe OpraHbl pacnoJiaralT JOCTaTOYHOH, TOYHOU
Y aKTya/ibHOU HHopMalrel o 6eHepHIIMAPHBIX BJIAJE/bIIAX OPUIAYECKUX JIUIT) OT-
HOCHUTCA Cllefiytoliee:

i)

iii)

vi)

vii)

O6bIYHAs KOPIOpATUBHAsA NMPAKTHKA, KOT/A Tpynla aKIMOHEPOB Ha3HAdaeT
KaKoro-Jub0 JUPEKTopa JJisi TOrO, YTOObl OH MPEJCTABJSAI UX UHTEPEChl Ha
yIpaBJIeHYeCKOM YPOBHE, HAIPUMeEP, B KPYITHON KOMIIAHUU CO CIO’KHOU CTPYK-
TYpOH, 3aperucTpupoBaHHON Ha GOH/IO0BOU OGUPIKE;

JlupeKkTopa HaNpaBJ/IAIOTCA B COBET AUPEKTOPOB KOMIAHUMN (€C/IM 3TO rpymnmna
KOMIAHUHU WJIH €CJIH OCYLIECTBJISETCS KOMMepYecKoe Uil GUHAHCOBOE COTPY/A-
HUYeCTBO), HallpyuMep, AJIl TOro, YTOObI MOJEIUTHCS KOHKPETHBIM ONbITOM
Y 3HAHUAMHU C JJPYyTUMM YieHaMH COBeTa JUPEKTOPOB WM JJI1 KOOPAUHALUU
HNPUHATHUSA KOMMepYeCKUX pelleHUH WK AJ1s1 TOTO, YTOObl MPUHSATH BO BHUMa-
HYe UHTEePEChl aKL[OHEPOB;

JlupeKTopa B TOM YK CJie HAllPaBJIsAIOTCA JJ/Is1 TOT0, YTOObI IPe/ICTABAATh HHTepe-
Cbl KOHKPeTHOro(bIX) aKIjMoHepa(0B) WM UX IPYIIIbI MU KOHKPETHOT'O 3aUHTe-
PECOBAHHOIO JIMIA WJIH JIUL] JIMOO UX TPYIIbl B COOTBETCTBUU C TPEOGOBAHUSAMU
3aKOHO/IATe/IbCTBA (HampHUMep, AUPEKTOP MOXKET MPe/ICTaBIsATh UHTEPECh] pa-
GOTHHKOB 10 HAWMY B COBETE JUPEKTOPOB IEHCUOHHOTO GOH/A, JUPEKTOP MOXKET
NpeJICTaB/IATb UHTepeChl FOCYAapCTBa, FOCYAAPCTBEHHOr0 OpraHa Uy NOA00HbIX
06pa3oBaHUi B (YaCTUYHO) roCyZapCTBEHHBIX KOMIIAHUSX, IPE/ICTaB/IATh UHTe-
pecbl pabOTHHUKOB 10 HaliMy B COBETE JUPEKTOPOB KOMIIAHWUH, HalpUMep Kak
B [epMaHuy, rie npeAicTaBUTENN PAGOTHUKOB SIBJISIOTCS YWieHaMU HabJII0AaTe  b-
HOro coBeTa®, IMPEKTOpP MOXKET GbITh HA3HAYEH GAHKOM pPa3BUTHS, UMEIOIUM
HECKOJIbKO OT/IeJIEHUH, B I0UepHHE U MHBECTULMOHHbIE KOMIIAHUH);

HexoTopble BU/ibl UHBECTULIMOHHBIX GOHJOB, HA KOTOPBIX paclpoOCTpaHseTCs
JlericTBUe npaBu B o6sactu [10/], BeIcTynaLe OT UMEHU CBOUX UHBECTOPOB,
WJIM TIEHCUOHHBIE QOH/bI, JEWCTBYIOLME B HMHTEPECAX CBOMX YIEHOB-OyyLIUX
NeHCHOHEPOB, KOTOPBIM CBOMCTBEH HU3KUHM yPOBEHb PUCKOB;

CI/ITyaLII/II/I, IIPU KOTOPbIX AeJIeTPpOBaHHUE MOJTHOMOYHI AJId OCy1leCTBJIEHUA ITpaB
AdKIIMOHEPOB ABJIAETCA AOIMNOJITHUTE/IbHBIM 110 OTHOEHHUIO K CYIIeCTBYIOIINM OaH-
KOBCKHMM OTHOIIEHUAM (BTO HaIllpuMep, KacaeTcAa 6aHKOB-ﬂeHOBI/ITapI/IEB);

Hcnosb3oBaHue MpaB roJjioca HeE3aBUCHMbIM IPeJCTaBUTEEM, €C/IH aKLIMOHe-
pbl He MOTYT Y4acTBOBaTh B 00IeM COOpPaHUH (TOJIOCYIOUIUH MpeACTaBUTEb,
HanpuMep, KHE3aBUCUMbIH MPeACTABUTE/Ib» WU «IPEJCTABUTENb MMAaKeTa aK-
[[UI Ha cOOpaHUM aKLIMOHepoB» B llIBeliniapun);

@Y, BeicTynarliee B KAYeCTBE HOMUHAJIBHOTO aKIIMOHEPA MPU OCYIeCTBJIEHUH
orepanui OT CBOEro UMeHH, HO 10 CYETy KJIUEHTA, HApUMep, B X0/ie 6GAaHKOB-
CKOU WJI OPOKEPCKOH NesTeIbHOCTH.

# IMpezcTaBuTe M PaGOTHUKOB MO HANMY B Hab,TI0/IaTETLHOM COBETe.
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16. CAHKLUUU

144. OCHOBHBIM 3/1EMEHTOM CUCTEMBI CTPaHbI, 06ecleyrBarLlel BbINIOJHEHUE TPEGO-
BaHUU, IpeJlyCMOTPEeHHBIX B PekoMeHjanuu 24 gByiseTcd YCTaHOBJIEHHE YeTKOU
OTBETCTBEHHOCTHU U NpUMeHeHHe 3QPeKTUBHBIX, IPONOPLUOHAJIBHBIX U CAEp-
’KUBAIOLIUX CAHKUUI®!, Mepbl, MO3BOJISAIONIHE BBIIOJHUTb 3Ty PeKOMeH/ALHIo,
MOTYT NPUMEHATHCA KakK K QU3UYECKUM, TaK U I0OpUAUYecKUM Jaunam. s obe-
CcrieyeHUsi MpPaBOBOW OINpeJieJIeHHOCTU Ba)KHO pa3paboTaTh 4YeTKHe IpaBuJa,
Kacaruecs 0653aTeJbCTB IOPUAUYECKUX (HalpuUMep, HanpaBieHue HHopMa-
I[UU B peecTpbl UJH Jpyrhe MexaHU3Mbl) U pU3ndecKux Jul, (HalpuMep, npeio-
CTaBJIeHHe aKIMOHepaMy MHPOpMaALMU JIULY, yIOJHOMOYEHHOMY JeHCTBOBATh
OT UMEHU IPUAHUYECKOTO JINLA), KOTOPble UMEIOT OTHOIIEHHE K KaXKJA0My Tpebo-
BaHUIO 3TOM PekoMeHauuu. AHaJIOTUYHBIM 06pa30oM, B 3aBUCUMOCTHU OT IIpaBoO-
BbIX TPaJULIMHI CTPAH B CUTYyalUsIX, KOTJa IPUUYMHOMN HAapYILIEHUH, COBEpPIIAEMbIX
IOPUMYECKUM JIMIOM, BJAETCAd HaMepeHHOe HWJIM XaJlaTHOe INOBeJleHUe ero
pyKoBoAUTeNEH, 3aHUMAIUIUX BbICOKHE JOJKHOCTH, WJIH JHUL, YIOJHOMOYEH-
HbIX Z1IeCTBOBATb OT €ro MMeHH NpPU OCYLIeCTBJEHUU CBOUX NMpodeccHoHalb-
HbIX 00513aHHOCTEeH, TO Ha TaKUX JIUI, MOXeT ObITh HaJ0>KeHa OTBETCTBEHHOCTb.
K TakuM ciyyasiM MOKeT, HallpuMep, OTHOCUTCA CUTyalys, KOTrja HapylleHUs
coBeplaloTcsd PU3UYECKUM JIMLLOM [JIsi TOTO, YTOOblI BBIFOJY IHOJIyYHUJIO CaMO
opujudeckoe Juno. OTBETCTBEHHOCTb TaK)Xe MOMXKeT ObITh HaJI0OXKeHa Ha PYKO-
BO/ICTBO 32 HapylleHHe TPeOOBAaHUU COTPYAHUKAMH, KOTOPbIe HAXOAATCS y HUX
B NOJYUHEHUH.

145. CTpaHbl MOT'YT NPUMEHSTb COOTBETCTBYIOI[ME CAHKIMHM WA MPUBJIEKATDb JIUI] K OT-
BETCTBEHHOCTH 34 HapylleHus1 06si3aHHOCTeH. Takve CaHKIMU WUJIH AOMOJHUTEIbHbIE
Mepbl MOTYT HOCUTb aJIMUHUCTPATHUBHbBIH, FPAXK/AIAHCKUH WJIH YTOJIOBHBIN XapaKTep U
MOTYT ObITh KaK (UHAHCOBBIMU, TaK U HeHUHAHCOBBIMU (K MOCJIEHUM MOXET OTHO-
CUTbCA JIMIIEHUE TIPAB, KACAIOIIUXCSA YYACTUSI B OPTAaHU3ALUSX, UJIH yJlaJIeHHe U3 pee-
ctpa). [Ipy NpUHATHY pelleHnH 0 HauboJsiee COOTBETCTBYIOLIMX Mepax CTPaHaM CJIe/ly-
€T J0OGUTBHCS eJUHO06PA3HsI CO CBOMMH ITPABOBBIMU CUCTEMAMHU.

146. CTpaHbl MOTYT TaKXXe HaJlaraTh YTOJIOBHBIE U (UJIM) a/[MUHUCTPATUBHbIE CAHKLIUU Ha
I0pUMYECKUX JIML, WU UX Ipe/cTaBUTe el, B T.4., HallpuMep, Y olpe/ie/IeHHbIX 00-
CTOATEIbCTBAX Ha NpeAIpPUATHS-PEe3UIeHThI.

147. Jlnsa obecnedyeHus 3¢deKTUBHOCTH, MPOMOPIIMOHAIBHOCTH U CAEPKUBAIOIIET0 XapaK-
Tepa CaHKLUI CTpaHaM cjielyeT NPUHSATh BO BHUMaHUe ciefytouiie GakTopsbl:

a) CYI_LIECTBYE‘T JIK OpTraH BJIaCTH, yrIOJIHOMO‘JEHHbIﬁ HaJiaraTb TaKHe CaHKLII/II/I?

b) fBaseTca siv HAGOP CAaHKIHUU JOCTAaTOYHO MIHUPOKUM JJisl TOTO, YTOObI OXBa-
TUTb BCEX BO3MOXKHBIX OTBETCTBEHHbIX JIUI, K BO3MOXKHbIE€ BApDHUAHTbI CUTYal[UH
(HampuMep, HEGOJIbIIME CAaHKIIMM 3a HECBOEBPEMEHHOEe HamlpaBJieHHe UHPOp-
Mal[{H, JJUYHasi OTBETCTBEHHOCTDb 3a MpeoCTaB/IeHHe JOXKHOU HHOpMaIUH,
OTpaHUYEHUs] PErUCTpalUy, ITpadbl 3a HENpeaAoCcTaBIeHe HHOPMaIMHY, Ha-
npaBJieHHe MpeAyNpeIUTeNbHbIX MHUCEM U YIaJIeHHe U3 PeecTpa 3a MOoCIeAyo-
iMe HapyIieHus )?

% Myukr 18 MoscHUTEILHOH 3aMUCKHU K PexoMeHanuy 24.
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0)

d)

© FATF/OECD 2023

fABnsieTcs M HAGOP CAHKUMH B IOCTAaTOYHOM CTENEHU CIEePKUBAKIIUM JaxKe
JUJIS1 CAMbIX KPYITHBIX OPUAAYECKUX JIUII, CYIIECTBYOLIMUX B OPUCAUKIUN?

COOTBETCTBYIOT JIM CAaHKIMU CEPbE3HOCTH HApPYyLIEHUH (B T.4. IOBTOPHBIX Ha-
pyuieHui)? CnenyeT JiM NPUHATb BO BHUMaHUe Jipyrue $akTopbl (HanmpuMmep,
001U KOMMepPUYEeCKUH 060pOT IOPUANIECKOT0 JIUIA)?

CyuiectByeT Jiu 3¢ PeKTUBHAS CHUCTEMA 10 CUCTEMATUYECKOMY BBISIBJIEHHIO Ha-
PYLIEHUH Y HAJIOKEHUIO CAaHKLIMUI 3a UX COBeplleHue?
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17. CBA3b MEXAY OBA3SATE/IbCTBAMM,
KACAOWMMMUCA BEHE®PULUUAPHOIO BJIAAEHUA,
U APYTUMU PEKOMEHOAUMNAMMU (TPEBOBAHMUA,
KACAIOWMUECA SNEKTPOHHbIX NEPEBOAOB

U BUPTYAJIbHbIX AKTUBOB)®?

dneKTpPOHHblE NepeBoabl U 6eHeduLmnapHoe BnageHue Kak yactb HMK

148. Yto kacaeTcs 3JIeKTPOHHBIX [IepEeBO/IOB, IPU OCYIeCTBJIEHHNH PA30BBIX Ollepalui
ot ®Y Tpebyetca npuMmensTh Mephl no HIIK, npeaycmoTpeHHble B PekoMeHjanuu
10. K TakuM Tpe6oBaHUSAM OTHOCUTCS TpeboBaHUe OINpe/iessiTh U NIPUHUMATh pas-
YMHO 0060CHOBaHHble Mephbl JJisi TPOBEPKU JIMUHOCTH GeHepULIMapHOIr0 BJIAJleNb-
1ja OTIIPaBUTeEJIA WJIM NoJy4YaTessl B COOTBETCTBUM C MOPALKOM, ONMMCAHHBIM BBILIE.
Kpome sToro, Pekomenganus 16 tpebyetr or ®Y nmpuHUMATh JONOJHUTEJNbHbIE
MepBbl, HallpuMep, co6upaTh olpeseseHHYI0 HHQOpMaloo 06 oTIpaBuTe e U obe-
CIeYynBaThb, YTOOBI TaKast HHGOpPMal s NpUIarajach K 3J1eKTPOHHOMY NepeBoay®>.

BupTyanbHble aKTUBbI

149. I'moccapuit PATD onpegensiet [IYBA kak yito60e pusnyeckoe UM IOPUUIECKOE
JIMLIO, OCYLIeCTBJsA0Iee B KaueCTBe AeATeJbHOCTb WM Ollepalliy, yKa3aHHbIe
B onpezenenuu [IYBA®. B PekoMenganusax 24 u 25 4eTKo npeaycMaTpUBaeTcs,
YTO CTpaHaM Heo6X0A4MMO IPUHUMATh Mephl 10 Ipe0TBPalleHHI0 UCII0/Ib30Ba-
HUS IOpUANYECKUX JUL, U o6pasoBaHuil gusa 0/1/OT. Takxke kak ¢ ®Y u YHOIIII,
CTpaHaM cJeJyeT NPUHUMATb Mepbl MO MNpPeJOTBpPALleHUI0 HCIO0Jb30BaHUA
[IYBA B npecTynHBIX LjeJiX, a TaKXe pacCMOTpeTh BO3MOXXHOCTb NPUMEHEHHUA
Mep, ob6ecrneYnBawIUX AOCTYN K HHGopMaLuu o 6eHePUIHMAPHBIX BJaJe blax
U KOHTpoOJIe 3a cyeT Toro, 4yTo IIYBA npuHuUMaloT Ha cebs 0653aTesIbCTBa, IpeJ-
ycMOTpeHHble B PekoMeHganusax 10 u 22.

150. [lsig HavaJsia, BO BpeMs JIMIIeH3UPOBaHUS UK peructpaiuu [IYBA koMIeTeHTHBIM
opraHaM cjieJlyeT NpUHATb He00X0Mble NPaBOBbIE UJIU PETY/ISTUBHbIE MEPHI 115
TOTO, YTOObI HE MO3BOJIUTh 3JIOYMbIIIJIEHHUKAM WA UX COOOIIHUKAM MOJYYUThb
3HAYUTEJIbHYI0 UJIM KOHTPOJUPYIOLYIO AoJt0 yyacTus B [IYBA, crath ux 6eHedu-
LJMapHBIMU BJIaJIeJIbIJaMH WJIM 3aHATH B HUX PYKOBOZAIME JO/DKHOCTH. CTpaHaM,
B T.4. TEM, KOTOpble NPUHAJHU pelleHre 3alpeTUTh UCI0JIb30BaHUe BUPTYaJbHbIX
aKTHUBOB, CJlelyeT NIPUHATb MEPHI N0 BbISBIEHUI0 QU3NYECKUX UJIH IOPUAUIECKUX
JIUL, OCYILeCTBJISIOLUX AeaTeJbHOCTb B KauecTBe [IYBA 6e3 Heo6xoqUMOH JIUIIEH-
3UHU WJIM PETUCTPAIUH, U TPUMEHUTh COOTBETCTBYIOI[HE CAHKIIUU®,

82 OTHOCHTEIbHO CBsI3U ¢ PekoMenanusiMu 10 1 22, cM. paszeJ 5, NoCBsIIEeHHbIH NPUMEHEHHI0 MHOT0ACIIEKTHOTO MO/X0/a, ¥ pa3zen 12,
MOCBSAIIEHHbIN MTPUMEHEHHUIO JIOTIOJIHUTE/IbHBIX BCIOMOTaTe/IbHbIX Mep.

83 [ynkTs! 11-18 [NosicHUTEIbHOM 3anKcKu K PekoMenjanyu 16.

% Iop «ITpoBaiiiepoM ycIyT BUpPTyalbHbIX aKTHBOBY NO/[pa3yMeBaeTcs ioGoe GU3HIecKkoe UM IOPU/IMYeCKOe JIUIIO, 0 KOTOPOM He FOBO-
puTca B pyrux Mecrax Pekomenganuii PATD 1 koTopoe, 6yAy4r KOMMep4YecKoi opraHr3anuen, OCyIecTBIAET OUH UK HECKOBKO
yKa3aHHbIX HIDKe BUJIOB JiesITeJIbHOCTH WM Ollepalliii OT UMeHH WK B UHTepecax Jpyroro Gpu3H4eckoro Win I0pUANYECKOro JuLa:

i. 06MeH BUPTYaJbHBIX B/IIOT Ha GHATHBIE BAJIIOThI K HA060POT;

il. o6MeH oAHOrO BU/ja BUPTYa/IbHBIX aKTUBOB Ha pyrou;

iil. mepe4ucieHne BUPTyaIbHbIX aKTHBOB;

iv. oTBeTCTBeHHOe XpaHeHMe U (W) yIpaB/eHHe BUPTyaJlbHbIMU aKTUBaMH UJIM MHCTPYMEeHTaMH, I03BOJIIOLIMMU OCYILeCTBATb
KOHTPOJIb HaJ| BUPTYa/IbHbIMH aKTUBaMHU;

V. ydacTue B QUHAHCOBBIX YC/IYTaX, CBI3aHHbIX C IPe//I0XKeHUSIMU SMUTEHTOB U (HJIN) IpojaxKel BUPTYyalbHbIX aKTUBOB, U IIPefI0-
CTaBJIEHHE TaKKX YCJIyT.

% IMpumeuanue 44 k nynxry 3 [losAcHUTEILHOM 3anMcKy k PexoMenanuu 15.
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151.

152.

[IpumenuTenbHOo K BA 1 pearenpHocTH, ocymecTBasgeMont [IYBA, crpanam cienyet
ob6ecrneduTsh, 4T0OBI [IYBA, mosiy4uBIIKe JTULEH3UI0 UJIH OCYIIECTBISAIIINE JeATeNb-
HOCTb B CBOUX HOPUCAUKLMUAX, MOIVIM YIIPABJATh U CHUXKATb PUCKU OCYLeCTBJIEHUS
CBOEN JeATeJIbHOCTH, KOTOpas NMpeAycMaTpPUBaeT UCIOJIb30BaHUE TEXHOJOTUHN WU
MeXaHHU3MOB, 00eCIeYMBaOLUX aHOHUMHOCTb. ITO HE0O6XOJUMO /IJ151 TOTO, YTOObI OHU
He UCT0JIb30BAIUCh [IJI1 COKPBITUS PUUYECKOTO UK GeHeQUIIMapHOTO BJIaJieHUs
BA. K TakuM TEeXHOJIOTHSIM WJIM MEXaHU3MaM MOTYT OTHOCHUTBCS (3TOT IepedyeHb He
SIBJISIETCS UCYEPIIBIBAIOIINM ) KPUIITOBAIIOTBI, MUKCEPBI, TYMOJIEPHI, KOIIIEJbKH, 06e-
CleynBawle KOHOUAEHIIMAJbHOCTh, U APyThe TEeXHOJIOTUH, KOTOpbIe MO3BOJISIOT
CKPBITb JIMYHOCTU OTIIpaBUTeJId, NToJy4aTesid uiu Biaageabua BA. Eciu IIYBA He Mmo-
I'YT YyIPaBJSATb PUCKAMHU, CBSI3aHHBIMU C OCYIIECTBJIEHUEM TaKOU J1esITE/IbHOCTH, UJIU
CHWXXATb UX, UM He CJIe/lyeT pa3peliaTh OCyleCTBIEHUE TAaKOH 1esITeTbHOCTH.

[Ipu npoBenenuu HIIK a5 BeinosiHeHUs1 TpebOBaHUM, IPeAyCMOTPEHHBIX B PekoMeH-
Januu 10, [IYBA cineayeT moJiydaTbh U NpoBepsATh UHGOPMAIMIO, UAeHTUDHULIUPYIO-
Y10 KJIUEHTA, KOTOPYI0 HEOOXOAHUMO MPEAOCTABAATh B COOTBETCTBUH C HAI[MOHAJIb-
HbIM 3aKOHO/aTeJbCTBOM. UTO KacaeTcd AeATeJIbHOCTH, CBA3aHHOM ¢ BA, Ha KoTopy1o
pacnpoctpanstoTcs npaBuia [10/l/PT (HanpuMep, I1aTeXxu ¢ moMolibio BA, mepeunc-
JieHusi BA, Boinyck BA u T.z1.), [IYBA no/KHBI TpoBepsTh MUHGOPMAIHIO 0 KJIUEHTE U
O6eHepUIIMAPHOM BJIAJIEJIbIIE /10 UJIH BO BPEMsl YCTAHOBJIEHHSI ZIEJIOBBIX OTHOIIEHUIH®,

153. Hagiexxaiast mpoBepka KoHTpareHToB [1YBA mo/mKHA MPOBOAUTHCS IIPU OCYIIeCTBJIEHUH

154.

TPaHCTPaHUYHBIX KOPPECTIOH/EHTCKUX OTHOLIEHNH WM [0 NlepeJiady HeOOX0AUMOM UH-
dbopManuu B COOTBETCTBUH C JJOPOXKHBIM IPAaBUJIOM; OHA JOJDKHA OBTOPATHCS IepHo-
JIMYEeCKU WJIH B TOM CJIydae, KOTJa B XO/ie OCYILLeCTB/IEHUS] OTHOLLIEHUH BO3HMKAeT HOBbIN
puck. [Ipu npoBeZieHNN TaKOW HaJIexallleld NpOBepKy KOHTpareHTa, [IYBA MoryT nosy-
yaTh UHPOpPMALHIO, 0 KOTOpOH roBoprTcs B PekoMeHaauusx 10 u 13, HemocpeicTBEHHO
OT CBOero KoHTpareHTa. Takyto MTHPOpMaLUIO c/lefyeT IPOBEPSTH C TOMOILbIO HaJIeKHBIX
He3aBUCHMBbIX HUCTOYHUKOB MH(OPMALMU JJis NPOBEPKU JINYHOCTEN OGeHepUIMapHBIX
BJIaJle/IbLIeB I0PUANYECKUX UL, HanpyMep, K TaKUM UCTOYHUKAM MOTYT OTHOCUTBCS pe-
eCTpbl I0OPUAUYECKUX JIML, PeecTpbl NOAHAA30PHBIX YUpeKIeHUH, KOTOpble BeAYT KOM-
neTeHTHbIE OpraHbl (Hanpumep, peectpsl [1YBA, ecit opUCIUKLUY BEIYT HX), pEECTPbl
6eHepULIMAPHBIX BJIaJIE/IbLEB U JIpyTrHe PeecTpbl, 0 KOTOPBIX rOBOpUTCs B O61IEM pyKo-
BoZcTBe BazesbcKoro KoMUTETA 110 6AHKOBCKOMY HA/I30pY 110 OTKPBITHIO CYETOB®,

O6paTuTe BHUMaHUe HA TO, YTO PATO He CTaBUT I1eJ1b, YTOOBI KAKOU-IMO0 aKTHUB OBLI
oJlHOBpeMeHHO U BA, u ¢rHaHCOBBIM aKTHBOM. BMecTe ¢ TeM, U3BeCTHA MPAKTHKA,
KOT/la B pa3/IMYHbIX HAallMOHA/IbHBIX CHCTEMAX OJMH U TOT e aKTHUB KJIacCUPULMPYyeT-
s I0-PAa3HOMY UJIM MOXKET OTHOCUTbCA K pas/IMYHbIM KaTeropuaM. [Ipu onpegenenun
TOTrO, SIBJISIETCS JIX HOBbIM 1IMPPOBOH aKTUB PUHAHCOBBIM aKTUBOM WU BA, opranam
BJIACTHU CJIe/lyeT ONpeesUTh, LOJKEH JIM IPUMEHATHCS K COOTBETCTBYIOLEMY HOBO-
My LMPPOBOMY aKTUBY CYILECTBYIOLIMNA PEXUM, PETYIUPYIOIIUI GUHAHCOBbIE aKTU-
Bbl, WJIM pexXuM, perynupytomuil BA. HanpuMep, eciv kKakoi-11M60 aKTHUB SIBJISIETCS
bYHKIMOHANIBHBIM IIMGPOBBIM 3KBUBAJIEHTOM aKLMM Ha NpeAbsABUTe/Is (HanpUuMep,
€CJIY OH sIBJISIETCS lepe/ilaBaeMbIM TOKEHOM ), OpraHaM BJIACTH C/leAyeT NOAYyMaThb Haj,
TeM, KaKk Mepbl 110 YMeHbIIIeHHI0 PUCKOB, IPelyCMOTPEHHbIE B COOTBETCTBYIOLEM pe-
YKUME, MOTYT IPUMEHATHCS K HeMy®®. B 3TOM CBs3U, 0JHUM U3 BO3MOXKHBIX BAPUAHTOB
JUIS1 CTPaH MOXKeET ObITh IPUMEHeHHe Mep 110 CHUXKEHUI0 PUCKOB, KacaloLUXCs aKIUH
Ha MpebsIBUTEIIS, 0 KOTOPBIX TOBOpUTCs B PekoMeHngauuu 24,

% TynkT 174 06HOBJIEHHOr0 PYyKOBOZCTBA N0 IPUMEHEHHIO PUCK-OPUEHTUPOBAHHOIO NoAxoza K BA u [TYBA
57 Tam xe, MyHKTBI 269 1 270.

8 Tam e, myHKTHI 289 1 292.

 Tam e, myHxT 51.

%® [ynkT 12 [NosicHUTeIbHOM 3anKcKu K PekoMeHjanmuy 24.
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18. MpMeHMMOCTb COOTBETCTBYHOLLUX PEXXUMOB
perynnposaHus

155. Eciv noaHaz30pHOE yupexaeHue uau GoHIoBasg 6GUpKa ¢ COMUJHON penyTalnuei
pacrnoJiaraloT oOCHOBHOU nHpopManueil u nHGopMaluet o 6eHedUIMAPHBIX BJa-
JleJIbllax, CTpaHbl MOTYT MO3BOJIUTh UM MCI0JIb30BaTh TaKylo MHGOpMaLUIO A
BBINIOJIHEHUS 06513aTEJILCTB 10 TOMY, YTOObI pacroJiaraTb JOCTAaTOYHON, TOUHOHN
Y aKTyaJbHOM MHpOopMalell 1 MMeTb BO3MOXXHOCTb CBOEBPEMEHHO NepesiaTh ee
KOMIIETEHTHBIM OpraHaM.

156. [Ipu onpejesieHUN TOTO, KAKKe U3 YKAa3aHHBIX BbILIE YUPEKJEeHUH MOTYT UCIOJIb-
30BaThb TaKylo MHPOpMaIMIO, CTPaHbl JOKHbI YYeCTb caeAytoliue GaKkTopbl:

a) HHopmanus, uMmewmasica y GOHJ0BbIX GUPK C COTUJHOM penmyTanuii:
CTpPaHbl MOTYT Pa3pelIuThb UCIOJb30BaATh YIPEKJEHUSIM HUCIOJIb30BaTh UH-
dopmanuio, umMmewInycs y GOHAOBBIX GUPXK C COMUJHON penyTanue, mpu
YCJI0BUH COBJIIOIEHUS MMPOIECCOB TAKUX GUPIK.

b) HHdopmanusa, umerwmasca y ®Y u YHPIIII: ctparnaM cieayeT npoaHa u-
3UpOBaTh CTeNEeHb BJaJleHUsl OpPraHMW3alUsAMU B HAllMOHAJbHbBIX UJIU UHBIX
IOPUCAUKILIMAX OOCTOBEPHON OCHOBHOM uHHopmanued u uHPopmaluen
0 6eHeduMapHBIX BJaafesblax. Eciu Takod nHpopmanueil o6yajaloT y4-
pexaeHus], Ha/i30p 3a JesTeJbHOCTbI0 KOTOPbIX 3P PEeKTUBHO OCYILeCTBJIsI-
eTcsl B cOOTBeTCTBUHU ¢ PykoBoactBoM PATD o Haja30pe, OCHOBAHHOM Ha
PHCK-OPUEHTHPOBAHHOM NOAX0/€e’!, cTpaHbl MOTYT NMO3BOJIUTh UM HMCIOJIb-
30BaTh TaKylo MHopMaluio.

NHdopmauua, umerowanca y GoHAO0BbIX BUPIK

157. [Ipu paccMOTpeHUH TOT0, MOXKET JIM MHPOpMaLus, uMetoLasics y GOHI0BbIX OUPIK,
OBbITh UCIOJIb30BaHa /IJIsI BBINIOJHEHHUS 06513aTeNbCTB 10 06eCcleYeHHI0 aJleKBaT-
HOCTH, TOYHOCTU U AKTYaJbHOCTHU HMHPOPMALMM U CBOEBPEMEHHOMY JAOCTYIYy
K Hell KOMIIeTEHTHBIX OPraHoOB, CTPaHaM cJe/lyeT IpoaHaJu3UpoBaTh, pacnoJara-
10T 11 POH/0BbIe GUPKU MTPOLiecCaMH, TO3BOJISIOLMMU ONpeJieIsiTh TOYHOCTh OC-
HOBHOU nHpopMauuu U uHopMaIuu o 6eHepUIIMAPHBIX BiIajenbliax. s aToro
JLOJDKHBI UCI0JIb30BaThCS NOAXOASLMe MEXaHW3MbI, 06ecrieyrdBarle J0CTaTOY-
HY0 IPO3PavyHOCTb 6eHePpULIMapHOTO BaaZeHus (HallpuMep, B C/Iyyae HapyLIeHHUs
OTYETHOCTH KacaeMo MHPopManuu o6 akiuoHepax U 6eHepULMapHBIX BJIAJeb-
IIax MOTYT NPUMEHAThCA caHKuuK). Huxke npuBoguTca psas GakTopos, KOTOpbIe
CTpPaHbl MOTYT NPUHSATbL BO BHUMaHHUeE:

a) Yto kacaeTcs KOMIAHWH, 3aperduCTPUPOBAHHBIX Ha OHUpKe, HHPOpMaALUA
0 6eHedHIIMAPHBIX BJa/le/Ibl]ax MOXKeT ObITh TaKKe MIpeoCTaBJeHa, OyAyIn
4YacTbhlo 001eJ0CTYNHON MHOpPMAIUK O KOMIIAHUU (HampuMep, Takas WUH-
dbopmanus MOXKeT CoAepkaThCs B FOAOBBIX OTYETAX). ITO MOXKET pacleHU-
BaTbCs B KaueCTBe BCIIOMOraTe bHbIX Mep (cM. paszen 12).

b) B HEKOTOPBIX WPUCAUKLHIAX HA KOMIIAHUH, 3apErUCTPUPOBaHHbIE HA OUP-
K€, pacnpocTpaHsieTcsl JJeHCTBHe KOMIIJIEKCHBIX CTPOTHX TPeOOBaHUU O
npejoctaBieHUr nH$opManuu. Eciu poHpoBbIE GUPKU CTOCOOGHBI 06ecie-
YUTb JOCTATOYHOCTDb, TOYHOCTb U AKTYaJIbHOCTb OCHOBHOMH I/IH('l)OpMaL[I/II/I n

! PykoBoactBo PAT® 1o Haj30py, OCHOBAHHOMY HA PHUCK-OPHEHTHPOBAHHOM mozxoge https://wwwfatf-gafi.org/en/publications/
Fatfrecommendations/Guidance-rba-supervision.html
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nHpopmMaluu o 6eHePpUIIMAPHBIX BJIAJIeJbIIAX, 00LeJOCTYITHON UMeIoIe-
¢ uHpopMalnuu o6 akmyuoHepax U OeHeDHUIIMAPHBIX BJIaJleJIbllaX MOXET
OBbITb JJOCTATOYHO.

Mposaitaepbl ycayr Tpactos U komnaHuia (MYTK)

158. IIYTK wurpatT BaxkHyto posib B npoBeseHuu HIIK cBoux KJHMeHTOB Kak BO BpeMs

CO3/laHUs PUJUYECKHUX JIML, TaK U BO BpeMs IOCTOSIHHOTO yIpaBJeHUs1 UMU. Bo
MHOT'MX CTPaHax yCIyTH, Kacarluecs TpacTOB M KOMIAHUHW (HalpUMeD, CO3/JaHUe U
ynpaBJieHHe KOMIIAHUSIMU) NPeJi0CTaBJISIOTCA LiesIbIM PS/I0M Pa3/JIMYHbIX BU/I0B y4-
pexzieHrH, B T.4. OJHaA30PHBIMH JIMLIAMH, IPe/0CTABJISIOIUMU NpodeccuoHalb-
Hble YCJIyTH, HallpMMep, IOpUCTaMU U OGyxrajatepaMu. XOTs B HEKOTOPBIX CTpaHax
OCHOBHasl J1esITEJIbHOCTb IOPUCTOB U OYyXraJTepOB MOXKET MOJABEpPraThCs perysiu-
pPOBaHUIO, IPeOCTaBJIEHNE KOPIOPATUBHBIX YCAYT SIBJsETCS 06/1aCThI0, B KOTOPOH
3JIOYMBILLJIEHHUKA MOTYT MOMbITATHCS UCII0JIb30BATh JIML, 0Ka3bIBAKIIUX Mpodec-
CUOHaJ/IbHbIE YCJIYTH, JIJI1 COKPbITUS OGeHeQUIIMApHBIX BJIAJle/bLeB; 3TO 06J1aCTh
TpebyeT HaZj30pa CO CTOPOHbI PETYIHUPYIOLINX opraHoB??, KpoMe 3TOro, BO MHOIMX
CTpaHax yCJIyry TpacTa U KOMIAHUM TaKXe NPeJoCTaBJIAITCA JPYTUMUA KOMIIaHU-
sIMH, KOTOpbIE CIIeLIUaTM3UPYIOTCS Ha NPeOCTaBJIeHHNH YCIYT TpacTa U KOMIAHUH,
HO KOMMepyecKasi JlesiTe/IbHOCTb KOTOPbIX He peryaupyetcs. [Ipyu oTcyTcTBUM pe-
rynupoBaHus B o6saactu [10/PT u cnenuanbHOro HaZ[30PHOTO OpraHa JiesiTesb-
HOCTb TaKHUX CIIeL{Ua/IMCTOB MOXKET OKa3aTbCA HepPeryJanupyeMoH.

159. Emie oiHa 4acTo BCTpevarwlnasicss npobsemMa 3ak/a04aeTcsi B TOM, YTO, JaKe eCIu

160.

Ha JIML, OKa3blBalIUX podeccruoHaibHble puandeckue ycayru, u [IYTK pac-
npocTpaHsieTcs JlelcTBUe TpebGoBaHUU B o6sactu [10/1/ DT, 3auacTyio cyuiecTBy-
I0T HeJJOCTAaTKH, Kacarolldecs BbINMOJHEHUA 06513aTebCTB o npoBegeHuo HIIK
B OTHOLIeHUU GeHeduULMApHbIX BJajesblieB. Haj3op 3a cobsiojjeHueM TaKHUX
TpebGOBaHUMN 3a4acTylo ABJAsAETCS HEAPPEeKTUBHBIM. [/l pellieHUs 3TUX MPOLJIeM
CTpaHaM cJjieiyeT 06ecrneyrTh, YTOObI OT BCeX JIUL, IPeA0CTaBJISIOLUX Tpodeccu-
oHaJbHbIE Wpuandeckue ycayry, u [IYTK, Tpe6oBanock npoBoauTh HIIK B cooT-
BeTCTBUU ¢ PexoMmenjarnuen 22,

[Ipu aHa/M3e TOro, MOTYT JIM YUYPEXAEHHUs pacCMaTpuBaTh WHGOpPMAIUIO, UMe-
romytoca y [IYTK, B kauecTBe jocTOBepHOU MHPOPMALMU AJIsT ONIpejiesleHHs OcC-
HOBHBIX U GeHepULHAPHBIX BJIAJeE/bIEB IOPUIUUECKUX JHI, CTpAaHAM CJeAyeT
IPUHATH BO BHUMaHMe YIIOMSIHYTOe Bblllle PYKOBOZCTBO IO IPUMEHEHUIO PUCK-
OPUEHTHUPOBAHHOIO NI0AX0/a IpeJCTaBUTEJISIMUA Pa3JIM4YHbIX CEKTOPOB.

Mpobnembl, Kacalowmeca npeacraBuTenei puandyeckux npodpeccumn

161.

[TocKoJIbKY TpeACTaBUTEJNU OPUIUIECKON MpodeccHy 3a4acTyl BBICTYIAKOT B
KayeCTBe JI0BEPUTEJIbHBIX COGCTBEHHUKOB, HOMUHA/IbHBIX JIUI| JIUOO TeX U JpPY-
rux’*, To, ec/i1 Ha IOPUCTOB BO3JIOXKeHbI 06s13aTesbcTBa 1o [10//PT, moryT BO3-
HUKaTb NMpPoO6JieMbl MPAaKTHUYECKOTO XapaKTepa, Kacawlluecsi COXpaHEHUs KOH-
dbuseHMaibHOCTY WHPOpPMAILUMM, JJOBEPEHHOU KJIUEHTOM CBOEMY aJIBOKATY.
JlelicTBUTENIBHO, IPABO KJWEHTA HAa NPe/iCTaBJeHUe ero UHTEePECOB B CYJI€ U MOJIY-
YeHHUEe PUJUYECKUX KOHCY/IbTALUMH, a TAKXKe BO3MOKHOCTb OTKPOBEHHBIM CO CBO-

°2 CM. nyHKThI 48-54 PykoBoscTBa PAT® MO MpHUMEHeHUI0 PHCK-OpPHeHTHPOBAHHOTO MOAX0/Aa K MPeACTaBUTe/AM I0pPHAMIECKOH Mpo-
deccun (2019 r) https://www.fatf-gafi.org/publications/Fatfrecommendations /Rba-legal-professionals.html 1 nyHkTbI 26-30 PykoBoj-
crBa PATP 1o mprMeHeHHI0 PUCK-OPHEHTHPOBAHHOTO MTOJX0/A K AeATeTbHOCTH OyxranTepos, (2019 ), https: //www.fatf-gafi.org/en/
publications/Fatfrecommendations/Rba-accounting-profession.html.

% Cm. PyroBozacTBo PAT® 1o mpHUMeHeHHIo PUCK-OpHeHTHpOBaHHOTo Toaxoza k [TYTK, (2019 r), https://wwwifatf-gafi.org /publications

Fatfrecommendations/Rba-trust-company-service-providers.html.
% Cm. paszient 15, NOCBALEHHbIH HOMHHAILHBIM JIMIAM.
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UM IOpUJHUYECKUM KOHCYJIbTAaHTOM U He 60SIThCS NOC/AeAYI0ILEero NpeioCcTaBIeHUs
MHPOPMAL MU O MPOBOJAHUMBIX UM 00CYK/AEHUSX C yIlep6oM 151 cebsl, IBJISETCS 0C-
HOBHBIM 3JIEMEHTOM IOPHUANYECKOH podeccun’.

162. 06beM nHpopManuy, L0BepsieMON KJIUEHTOM CBOEMY aJIBOKATy, U KOHQHUAEHIIU-
aJIbHOM MHOpPMAL UK, TOJyIaeMOH aJBOKaTaMH, 3a4aCTYI0 ONpe/essieTcs] B KOH-
CTUTYLLMOHHOM 3aKOHOJATe/bCTBE UM OTpakaeTcs B 00LeM NpaBe U NPUBA3bI-
BaeTCs K OCHOBHBIM IpaBaM, NPeAyCMOTPEHHBIM B MeXAYHapO/HbIX J0Tr0BOpax
WJIM IPYTHUX MEX/yHAapOAHBIX 0653aTe/IbCTBaX .

163. 06'beM nHbOPMALMY, JOBEPSIEMON KJIWEHTOM CBOEMY a/iBOKAaTy, U KOHPUeHIU-
aJbHOM MHpOpMalLUH, MoJy4aeMod aJiBOKaTaMH, 3aBUCUT OT KOHCTUTYLLMOHHOMN
Y NIPaBOBOM CUCTEMbl CTPaH, a B HEKOTOPBIX CTpaHax ¢ ¢pesepaTUBHBIM YCTPOU-
CTBOM - OT KaXK/JIOr0 LITaTa MJM NPOBUHLUU CcTpaHbl. KpoMe 3TOro, 06'beM MH-
dopmanuy, 1oBepsieMON KJIMEHTOM CBOEMY aJiBOKATy, U KOHQUeH[MaJIbHOU UH-
dbopmanuy, nosyyaeMon aJBOKaTaMHU, U CBSI3aHHbIe C HUMU 0043aTeJIbCTBa MOTYT
TaKKe ObITb Pa3HbIMU B 3aBUCMMOCTH OT KOHKPETHOTO NIpe/iICTaBUTe IS I0pUUye-
CKOM npodeccuy BHYTPHU OJHON CTPAHbI U TUIA OKAa3bIBaeMbIX YCIYT.

164. BmecTe c TeM, cjleloBaTe M yCTAHOBUJIN, YTO 4YaCTO BCTPeYaAOLMMCS PeNsATCTBU-
eM /IJIs IoJIy4YeHUs A0CTyIa K MHGOPMALMU 0 I0PUIUYECKUX JIMLAX SABJSETCs CO-
XpaHeHUe KOHQUAeHIMAJbHOCTH UHOPMALIUK, J0BEPEHHON KJIHMEHTOM CBOEMY
aJIBOKATy; Ha 3TOM OCHOBAHUM NPeJCTAaBUTENU IOPUANIECKON Tpodeccuu oTKa-
3bIBAIOTCS MPELOCTABUTh IPABOOXPAHUTENBHBIM OpraHaM MHPOpPMaLHIo, Kacalo-
IYIOCS BJIaJIeHUS I0PUANYECKUMH JTULAMHU U UX KOHTPOJIs”.

165. [IpuemsieMoil siBJIsieTCA MPAKTHKA, KOT/[a TaKUe OTKa3bl OCYILECTBJISAIOTCSA B KOp-
peKTHOU popMe U B COOTBETCTBUM C 3aKOHOJAaTeNbCTBOM. BMecTe ¢ TeM, HEKOTO-
pble U3 NPUMEPOB MOKA3bIBAIOT, YTO UHOI/IA COXpaHeHHe KOHPHUAEHIMaIbHOCTH
uHpopMalL My, J0BEpeHHOH KJIHEeHTOM CBOEMY aJIBOKATy, TPAKTyeTCs Ype3MepHO
IIMPOKO; OHO BBIXOJAUT 3a IpefieJibl 00IeNOHATHBIX N10J0XKeHHUH, KacaloIUXCs 3a-
IIUThI, KOTOPble UMEIOTCS B COOTBETCTBYIOIel cTpaHe. [l/1s pelleHUs TaKUX N1PO-
6/1eM, KOMIIETEHTHBIM OpraHaM U NpodecCUOHaJbHbIM OpraHU3aLUsIM CJefyeT
COTPYAHUYATH APYT C JPYTOM JJisl JOCTHUXKEHHUs YeTKOT0 0611ero NOHMMaHUs TOro,
KaKOB JI0J/KEH ObITh 00beM HHPOPMALUH, LJOBEPSEMON KJIUEHTOM CBOEMY a/BO-
KaTy, 1 KOHPHUAEeHMaIbHON NHPOPMALMHY Y HUX B cTpaHe®,

166. B yacTHOCTH, CTpaHaM cCJeJlyeT 06eCcreyuTh YeTKOe MOHUMaHWe TOTO, Kakasd HUH-
dopmarysa oTHOCUTCA K HHPOPMAIMH, J0BEPSEMOU KJIMEHTOM CBOEMY a/IBOKATY,
a Kakasi He OTHOCUTCSI; 3TO HYKHO /1Jis 06ecliedeHusI TOTO, YTOObI paccieloBaHusl,
B KOTOPBIX QUTYPUPYIOT MO 03peBaeMble IOPUANYECKUE JIMIIA, HE TOPMO3HUJIUCH
HeHa/IJIeXxaluM o6pa3om.

% Bce 3T0 PU3HAETCA B Ka4ecTBe 3JIeMeHTa OCHOBHOT'O TpaBa Ha Z0CTYI K IPaBOCY/IMIO, IPe/lyCMOTPEHHOT0 Bo BceMUpHO# ek 1apaiuu
npaB yeJioBeka. Takoe npaBo npusHaetcs B PekoMeHaanusx PAT®; Ha nHpopMalHio, J0BepsieMyI0 KJIMEHTOM CBOEMY a/JBOKATY, UJIU
KOHQU/EHIAIbHYI0 HHPOPMALHIO He PaCIpOCTPaHsAeTCs 06:3aTe/IbCTBO 110 HANPABJIEHHIO COOOIIEHHH 0 0I03pUTETBHBIX Onepa-
LIMSIX; CUMTAETCs], YTO Kaxk/asi CTpaHa caMa JI0/DKHA ONpeJie/IUTh 00J1acThb JIENCTBYS IIOHATHS «MH(OpMalys, AoBepsieMast KJIMEHTOM
CBOEMY a/[BOKaTy».

% Cm. PykoBozicTBo PAT® 10 MpYMEHEHHIO PUCK-0pHEeHTHPOBAHHOTO TOZX0/IA K IpeCTaBUTeIIM I0pUdeckoil mpopeccuu (2019 T,
https://www.fatf-gafi.org/publications/Fatfrecommendations/Rba-legal-professionals.html.

%7 Ctp. 94 OTueTa BeceMupHOro 6aHKa 1 MHUIIMATHBEI IO BO3BPATY yKpaeHHbIX akTiBoB YHIT OOH.

% Cm. PykoBozcTBo GATD 110 mpYMeHeHHI0 PUCK-OPUEeHTUPOBAHHOIO T0AX0/a K NPe/CTaBUTe/IAM I0pUANYecKoi mpodeccun (2019 1),
https://www.fatf-gafi.org/publications/Fatfrecommendations/Rba-legal-professionals.html.
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Mpo6nembl, Kacatowmeca NpoBepoK Ha NPodecCUOHANbHYIO NPUrOAHOCTb
n pobpocoBecTtHocTb ®Y, YHOMNN n NYBA

167. JluueH3UpyOIIUM U (MJIM) HaA30pPHBIM OpraHaM cjefyeT NPUHUMaTbh HEOOXOAU-
Mble Mephl /i1 06ecriedeHus] TOro, YTOObI 3JI0YMbIIIJIEHHUKUA HJIU UX COOOITHU-
KU He MMeJIM BO3MOXXHOCTH UMETh 3HAYUTEJIbHYI0 UJIU KOHTPOJUPYIOILYIO [0JI10
BJa/ieHus, ObITh 6eHeUIMAPHBIMHU BJIaJle/IbIlaMH UM 3aHUMAaTb PYKOBOASIIME
JomxHocTd B @Y, YHOIII u [TYBA. 3Ta 11e/1b MOXeT ObITh JJOCTUTHYTa, HAIpUMeD,
C IOMOIIIbIO TPOBEPOK HAa NPOPEeCCUOHATBHYIO PUTOTHOCTH U JTO6POCOBECTHOCTD,
KOTOpbIE [0JDKHBI IPOBOJAUTHCS KaK Ha 3Talle BblAA4U JIMIEH3UU UJIM PEerUucTpa-
MY, TaK U HA IOCTOSIHHOM OCHOBE B MOCJeAy0lIel AeTeJbHOCTH, B T.4. B C/Iy4yae
BHECEHUS U3MEHEeHUHN B CTPYKTYPY BJaJleHUs WU KOHTpoJis. DY, YHODIIIT u [IYBA
JIOJKHBI IPEI0CTABASATh COOTBETCTBYIOLIUM OpraHaM BJIAacTH I0CTaTOYHYIO, TOY-
HYI0 U aKTyaJbHYy0 HHPOPMALIUIO 0 CBOUX 6eHeDUIMAPHBIX BJaJle blaX, B T.4. HAa
3Tarne NMoJiy4yeHUs JIMIeH3UU WU peructpanuu. K Ha/30pHbIM MepaM, obecriedu-
BAKIIMM BBINIOJIHEHHE TPeOOBAaHWM MPOBEPOK HA MPOGECCHOHATBbHYIO MPUTO/-
HOCTb M 106POCOBECTHOCTb, MOXKET OTHOCHUTBHCS, €C/IU NPUMEHHUMO, BpeMeHHOe
JIMIIEHWe MpaB rojoca, TpeboBaHWE O MPOJAXKe AKIUU U APyrue AeUCTBHUS MO
OTHOUIEHHWIO K aKL[UOHEPAM, KOTOpPbIe He COOTBETCTBYIOT JI€JIOBbIM U 3TUYECKUM
TpebGOBaHUSAM WUJH OTKA3bIBAIOTCS MPEAOCTABAATh HHPOPMALHIO 10 3aIPOCY.
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19. MexxayHapoaHoe COTpyAHUYeCcTBo

168. KopnopaTHBHbIe 06pa30BaHUs, CO3/JaHHbIe HE3AKOHHO /IJI51 TOT'0, YTOOBI CKPbIBATh
NPOUCXOXK/eHUEe NPEeCTYNHbIX JOX0L0B, 3a4aCTYI0 HaX04ATCA B HECKOJIBKUX IOpUC-
AuKuax. JPPeKTUBHOE MeXAYHApPOJHOE COTPYAHUYECTBO, MPELYCMOTPEHHOE
B PexomeHnmanusax 37 u 40, TpebyeT obecrnedyeHUs JocTyna (C MOMOIIbIO BCECTO-
POHHEro COTPYAHUYECTBA OPTAaHOB BJIACTU Pa3JUYHbBIX HOPUCAUKIIMN) K TOYHOH
nHdopManuu o 6eHePUIIMAPHBIX BJa/lebllaX B X0/ie TPOBEJIEHUs paccae0BaHUM
0/1/®T. CTpaHbl, B KOTOPBIX CYLIECTBYIOT IOPUAUYECKHE JIUIQ, AOKHbI ObITH B
COCTOSIHUM TOJIy4aTh OCHOBHYH MHpopManuio U mHbopmaluio o 6eHedpunuap-
HBIX BJIaJleJibllaX (Jake o 6eHepHUIIMAPHBIX BJ3/Ie/bliaX, }KUBYIUX 32 Py6exoM).
B cBo1o ouyepe/ib, TEM CTpaHaM, B KOTOPBIX KHUBYT GeHedULMapHbIE BJaJle/bIIbI,
Heo0X0JJMMO OTBedaThb Ha 3alpoChl, Kacalolidecs BbIsIBJIeHHUS GeHedUILMAPHbIX
BJIa/leJiblieB IOPUUYECKUX JULl. [l obecrnieyeHUsI MeXAYHAapOAHOTO COTPYAHU-
YeCcTBa Ha NMpPaKTUKe, B PekoMeHjanuu 24 cojiep:KaTcst KOHKPeTHbIe TpebOBaHUS,
Kacarwluecs COTPYJHUYeCTBa M0 BbIsSIBJIEHUI0 6eHepHIIMapHbIX BJaJie/IbLieB I0pU-
JAUYECKHUX JIUI, B T.4.:

a) IlpesmocraByieHHe AOCTYIa KOMIIETEHTHBIM OpraHaM JpyTrUX CTPaH K OCHOB-
HOUM MHbOpMaLUH, CoAeprKalllelics B peecTpax PUJUYECKUX JHUL (HanpHu-
Mep, Takasg HHPopMaLus MOXKET NMPeJoCTaABAATbCSI B peXXKUMe OHJIAWH HJIH,
eCJIM OHa He MOXeT ObITh IpeJioCTaBJIeHa B pesKUMe OHJIAMH, 32 CUeT UCI0JIb-
30BaHus 3G PEeKTUBHOr0 MexaHHW3Ma, C IOMOIbI0 KOTOPOTO OpraHbl BJaCTH
JIPYTUX CTpaH MOTYT 3aNpaliMBaTh HHPOpMaLHI0);

b) O6mMeH nHbopMaluel 06 akiMoHepax (B T.4. KOT/la OHAa XPaHUTCS HpUIUYe-
CKUMH JINI]JAMU UM GOH/IOBBIMHU GUPIKaMHU ), TO3BOJISIIOIMH OpraHaM BJacTH
JIPYTUX CTpaH OBICTPO U/ITH IO IeNoYKe IPUIUYEeCKUX BJIaJle/bleB.

c) Hcnoap3oBaHHe NOJHOMOYMH UX KOMIETEHTHBIX OPTaHOB JJIs MOJy4YeHUs
uHpopMaLuu o 6eHePUIIMAPHBIX BAaJebllaX OT UMEHU UHOCTPAHHBIX Map-
THepoB (HanpuMep, 10 3aPOCy KOMIIETEHTHBIX OPraHOB JPYTHUX CTPaH, a He
TOJIBKO BO BpeMsl IPOBeJleHUs COGCTBEHHBIX pacc/ieJoBaHUM).

169. Ilpu 06MeHe nHpopMaIMel c mapTHepPaMU U3 APYTUX CTPaH caeayeT u3beratb u3-
JIMIIIHE OTPAHUYUTEJbHBIX YCJOBUM MpeJOCTaBJIeHUs A0CTyNa K UHPOPMAIUY;
MPU OCYLIECTBJIEHUU TAKOTO 0OMeEHA JO/KHBI COOJII0AATHCSA CTAH[apThI, COTJIACo-
BaHHbIE Ha MeX/[yHapoJHOM ypoBHe. K U3/MIlIHEe OrpaHUYUTENBHBIM YCAOBUSIM
oO6MeHa nHpopMalKed UIU IpesoCTaBJeHUsI TOMOIIU MOTYT OTHOCUTBCS, TOMHU-
MO IPOYEero, 0TKa3 B BBINOJHEHHWH 3allpOCOB Ha TOM OCHOBaHHMH, YTO OHHU Kaca-
10TC GUHAHCOBBIX, B T.4. HAJIOTOBBIX’’ BOMPOCOB UJIK HA OCHOBAaHUH COOJIIOIeHUS
6aHKOBCKOM TaHMHBI.

170. UadopMmanust o KOHTaKTHOM(bIX) Jiule(ax), 06 areHTCTBe WJH peecTpe, a TaKXKe
npoIe/lyphl 3aNIpoca TaKOHW MHGOpPMAIMK WJIM TOJyYeHUs TOCTyNa K Hel JIOJDKHbI
OBITH 00ILeOCTYNHbIMU (HAlPUMeD, AOCTYI K HUM MOXEeT ObITh NMPEJOCTABJEH B
peXrMe OHJIalH) WU J,0/IKHbBI ObITh pa3MelleHbl B BU/le KOHKPETHBIX UHCTPYKLUH.

9 Hanpnmep, 3alpockl, Kacarouecs HaJIOTOBOH I/IH(l)OpMaLU/H/I, AOJ/DKHBI HAIIPAaBJIATBCA B COOTBETCTBHUHU C MEXXAYHAPOAHBIMH COoIvIalle-
HUSIMH 06 0OMeHe HaJIor0BOM MHQ)opmauueﬁ, 3aKJIOYE€HHBIMH MEXAY IOPUCOAUKIUAMU. Takum oﬁpasoM, €CJIM HaJIOTOBbl€ OpraHbl OT-
Ka3bIBAKOTCA OKa3aThb IIOMOILb ITPH ONpeSeI€HHbIX 06CTOSATEILCTBAX (Hanpnmep, B CJlydae HeCOGJIEO,C[eHI/IH yCJIOBPIﬁ MeXAYHapOAHbIX
corJiallleHHH, KOTOpPbI€ COOTBETCTBYIOT COIVIACOBAHHBIM Ha MEXAYHAPOAHOM YPOBHE CTaHJAaPTaM WJIK €CJ/I pa3pellaeTcd OTKa3blBaTb-
CA OT Npe0CTaBJIEHUSA TaKOH TIOMOILK B COOTBETCTBUU C MEXAYHAPOAHBIMU CTaH,ClapTaMl/l), OHHU HE€ NOJDKHBI paCCMaTPUBATBCA KaK
MPUMEHSALINE «U3JIALIHE OTPAHUYUTE/IbHbIE YC/IOBUA».
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171.

172.

173.

174.

CTpaHaM cjeayeT pacrnoJjiaraTb MeXaHW3MaMH, O3BOJISIOIIMMHU BhISBJSTD U OTH-
CbIBaTh pa3JinuHble BU/Ibl, DOPMbI U OCHOBHbIE OCOGEHHOCTU HX IOPHUIUYECKUX
sgul. KpoMme 3Toro, ocHoBHas MH$opManus u (Uan) nHdopmaius o 6eHeduuap-
HBIX BJIafie/IbllaX, XpaHALascsad B Pa3/IMYHbIX peecTpax UK C MOMOIbIO JPYTroro
MeXaHH3Ma, MOXKeT ObITh CZleJlaHa 00IeIOCTYHON; JOCTYN K Hell MOXeT Mpejio-
CTaBJIAATbCS B PEXKUMe OHJIAMH.

[IpaBoOXpaHUTeENbHbIE U JIpYTHe KOMIETEHTHbIe OPraHbl JJO/DKHbBI 0XKU/ATh, YTO
6oJibllIasi YacTb OCHOBHOU MH$oOpManuu 6yaet obuiefoctynHol. CTpaHaM cieny-
eT NyGJIMYHO CO0BIIATh O MOPsJKe HanpaBieHUus 0QUIHMATbHBIX 3alIPOCOB O Tpe-
JlOCTaBJIEHUU JOMOJIHUTEJNbHOW HHOPMALUH, HAIPUMED, TaKUe 3alPOChl MOTYT
HaNpaBJISTbCA B paMKax OKa3aHWs B3aMMHOU MPAaBOBOM MMOMOLHU, €CJIM TaKas UH-
dopManusa npojoKaeT 0OCTaBaTbCS HEOOXOJUMOM.

Jnsi o6ecnieueHust 6pICTpoOro U 6ecnpobaeMHOro o6MeHa nHopmanuei o 6enedu-
[IMapHBIX BJaJieJIbIlaX MeX/y CTpaHaMH, CTpaHaM Heo6X0AUMO c/ieslaTb MHPOpMa-
L1110 O JIMLAX, KOTOPbIe MOJy4YaloT 3alPOChl M OTBEYAIOT HAa HUX, 001eJ0CTYIHOH.
CTpaHaM TakKe cJie[lyeT BO3JI0KUTh Ha COOTBETCTBYoLee(ue) BegoMcTBO(a) (Ha-
npuMep, MUHUCTEPCTBA U/ BEJOMCTBA, BeIylllHe PeecTpbl) OTBETCTBEHHOCTDb 3a
noJiydeHrue U 06paboOTKY 3aIPOCOB O MPeJIOCTABJIEHUU UHPOpMALUU 0 6eHeDULU-
apHBIX BJIAJE/bIAX, MOJyYaeMbIX U3 APYTUX CTpaH. /[aHHBIM BeZJOMCTBAM TaKXe
cleAyeT NpeJoCTaBJIsATh MHOCTPAaHHBIM NapTHEpPaM YeTKHe yKa3aHUs, Kacaloliu-
ecsl mpoliecca 3anpalvBaHus HHGOpPMaLMY, coZiepKallive yeTKUue TpeboBaHuUs, a
Takxe UHOpMalLHio 06 orpaHUYeHHUAX, CBI3aHHBIX € 3anpaliuBaeMoi UH$opMa-
nuu. CTpaHaM He06X0JUMO pacroJiaraTb He06X0AUMOM BHYTPEHHEH poLeypoH,
[I03BOJISIIOILEN OCYILECTB/ISATh MEXBEJLOMCTBEHHOE COTPYAHUYECTBO MEXJY CO-
OTBETCTBYIOIIMMH KOMIIETEHTHBIMU OpPraHaMHy NpU 00pabOTKe TAaKHUX 3alpPOCOB.
Takas npoueaypa AoJkHA NpeAycMaTpuBaTbh 4YeTKOe U pa3yMHO 06G0CHOBAaHHOE
BpeMsl OTBeTa.

CTpaHaM cJelyeT OCYIeCTBJSATh MOHUTOPUHT KayecTBa MOMOIIU, KOTOPYH OHH
[OJIy4aloT OT APYTUX CTPaAH.
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BEHE®PULUWMAPHOE BJIAOEHUNE KOPUONYECKUX UL,

[aHHOe PyKOBOACTBO MOMOMET CTpaHaM BbIMOAHWUTL TpeboBaHMA PekomeHaaumun 24,
Kacatowmeca 6eHedUUMAPHOTO BAAAEHUA topUAMYecKMX aunl. K Takum TpeboBaHMAM
oTHocuTcA obecneyeHre Toro, YTo6bl KOMMETEHTHbIE OPraHbl MMENW A0CTYN K A0CTaTOY-
HOM, TOYHOW M aKTyasIbHON MHPOPMALLMM O NMOAAMHHbIX BAAAE/bLAX IOPUANYECKUX UL,
CTpaHam TaK»Ke ciedyeT OLEeHNBaTb U YyMeHbLIATb pucku OL/®T, cBA3aHHbIE C MHOCTPaH-
HbIMM KOMMAHUAMM, KOTOPbIM NOABEPKEHbI UX CTPAHbI.

310 PYKOBOACTBO ABNAETCA PE3Y/IbTATOM HECKOJ/IbKMX MeCALEB MHTEHCUBHbIX KOHCY/1bTa-

LI,MI\;1 C 3aunHTEepeCoBaHHbIMN NNUAMU U3 CTOPOHHUX yqpem,a,eHMﬁ 1 npeacrasutenamm
YyacTHoro 6usHeca.
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