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'pynna pa3paboTky GUHAHCOBBIX Mep 60pbObI ¢ oTMbIBaHUEeM JieHer (PAT®) saBasieTcss HE3aBUCUMOU MeXIPaBU-
TeJbCTBEHHON OpraHu3anuel, paspabaTeIBamLield U MONYJIAPU3UPYIOLLeH perjaMeHTUPYOLIMe JOKYMEHTHI JJIs
3alMThl BCEMUPHON pUHAHCOBOM CUCTEMBI OT YyrpO3 OTMbIBAHUA JleHeT, UHAHCUPOBAHUSA TePPOpU3Ma U pUHAH-
CHUPOBAHMUS PacpOCTPaHEHUS OPYXKHUS MacCOBOro YHUUTOXeHUs. PekomeHgaunu PATO aBasaw0Tca o611 enprU3HaH-
HBIMU MeX/AyHAapOJAHBIMH CTaHAAPTAMHU 10 TPOTUBOEHCTBHIO OTMbIBAHUIO JileHeT U GUHAHCUPOBAHUIO TEPPOPHU3-
Mma (IT0J1/PT).

[Moapo6Has nupopmanusa o PATD pasmenieHa Ha caifte: www.fatf-gafi.org.
JlaHHBIN JJOKyMEeHT U/WUiU J106as BKIOYEHHAs B HEro KapTa NOAroTOBJeHbl 6e3 npeAybexaAeHus U yllieMIeHus
cTaTyca WM CyBepeHUTeTa Ha/J JI060H TeppUTOpHeH, MeXAyHAapOAHBIX TPAHUI] U Pa3TPaHUYUTEJbHBIX JUHUH,

a TakKe Ha3BaHMUM JIIO6BIX TEPPUTOPHI, FOPOJIOB UM 061aCTEM.
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BbipakeHne NpU3HaTe/IbHOCTH

JdTa HoBadA penakuua PykoBojcTBa mosiBUJach 6Jiarofapsi paboTe yKa3aHHBIX HMXKe YJIEHOB
Pa6oyeii rpyniibl ¥ 60J1bIIOMY KOJIXYeCTBY HHGOpPMALIUY, IPeJ0CTaBJIEHHON YieHaMu [106ab-
Hoit ceTu QAT v uneHaMu opraHusanui, co3faHHbIX 1o TUy AT, B cocTaB KOTOPbIX BXOJUT
cBbille 200 ropucauKLui. B xoie noAroTOBKYU 3TOr0 pyKOBOACTBA TaKXKe NPOBOJAUIUCH KOHCYJIb-
TalMU C LeJbIM PSAJIOM MpeACTaBUTEed YaCTHOTO OM3Heca W Apyrux npexacraButesned [IYBA,
a TaK»Ke JIML, UMeIIIUX OTHOIIeHUe K BA.

PaboTa no moAroToBKe 3TOr0 PYKOBOJACTBA BO3IJaBJjsiiach Xabyuu Takaxupe (AreHTCTBO IO
¢uHaHCcoBBIM ycayraM, fAnonus), JrkoHom @PummanoM u Cangpoit 'apcus (Kaszunaueiictso CLIA)
coBMecTHO ¢ KeHoM Men3 1 Tomom Heitstanom, npezacraBiasBiuMu Cekpetapuat @ATO. [Ipea-
cTaBuTesn Pabouell rpynnel 6/1arofapsaT epeuyrcJeHHbIX HUXKe JIML] 3a 3HaYUTeJbHbIN BKJaJ,
KOTOPBbIM OHU BHECJIM B MOJITOTOBKY 3TOr0 pykKoBoAcTBa: IBaHa layiaxepa (AUSTRAC, ABcTpa-
sust), AMpa CaBena Pamena ([Togpasaenenre no 60pb6e ¢ OTMbIBaHUEM JieHeT U pUHAHCUPOBa-
HUeM TeppopusMa, Eruner), Mupsowapuda llapunosa (Cexkpetapuat EBpasuiickoil rpynimsi),
labpuansa XaronuHoTa u /xoHa /[lxekceHa (EBpomneiickas komuccus), JaBuga Ca66ana (ACPR,
®pannus), lbepa Odpdppe (MuHucTpa 3KOHOMUKH U PuHAHCOB, Ppannusa) u [lbepa Cyoumke
(YnpaBsieHue no ¢uHAHCOBBIM pbiHKaM, @paHiuus ), Padbuana Purepa (MuHuctepcTBo GUHAHCOB,
lepmanus), d1aga Buansepa (Ynpas/ieHue 1o 3anpelleHHI0 OTMbIBaHUA JieHer, M3pauib), PpaH-
yecky [lukapau (MunucrepctBo ¢uHaHcoB, Utanus), KaBaga IOmxu u MaTtiysaBa Apuca (Ares-
TCBO 110 UHAHCOBBIM ycayraum, Anonus), Pukapgo Kado (CekpeTapuaT KasHauelcTBa U rocyaap-
CTBEHHOTO KpeauTa, Mekcuka), Pamenb Xyen u dBagHe Our ([leHexkHOe KpeJUTHOE yIpaBJieHue
Cunramnypa), AHHeTT ®pesapy u [xyauto Mapuanu (FINMA, llIBetinapus), Buncenta Korrepa
u Menanu @pueanu (PegepanbHbiil oTaen ¢uHaHcos, lBeinapus), Kapoaun Xoppec (KasHa-
yeiictBo CIIA) u Bana lllyenanuka (Komuccusi o nieHHbIM 6yMaram u ¢poH10BoH 6uprke, CLIA).
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CnNncok cokpalieHuni
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Kpatkuu 0630p

B okTa6pe 2018 roga 'pynna pa3paboTkd PpUHAHCOBBIX Mep 60pPbObI C OTMbIBAaHUEM Jl€HET
(PATD) BHecs1a MUBMeHeHUs B CBOM PekoMeH1aliuu /151 4ETKOTO Pa3’bsiCHEHUS TOT0, YTO OHU pac-
NPOCTPAHSIOTCA Ha GUHAHCOBYIO /1eSITEbHOCTD, CBSI3aHHYIO C BUPTYaJbHBIMU aKTHBaMHu. Torza
ke B [s1occapuilt ®PAT® 6bL1M BKJIIOYEHDI /1BA HOBbIX TEPMHHA: «BUPTYaJbHble aKTUBbI» (BA)
U «IIpoBaifiep ycayr B chepe BUPTyaibHbIX akTUBOB» ([IYBA). B PekomeHanuu 15 ¢ BHecéH-
HBbIMU B Heé U3MeHEeHHUAMHU YCTaHOBJIeHbl TPe60BaHUS, COTJIACHO KOTOPbIM IIPOBai/iephl yCIYT B
cdepe BUPTyabHbIX aKTHBOB J10/LKHBI [TO//1€3KATh PETYJIMPOBAHUIO B LeJIAX IPOTHUBOEHCTBHUS
OTMbIBaHUIO ZileHer U puHaHcupoBaHUto Teppopusma ([10[/PT), nueH3npoBaHUIO UIH PEru-
CTpaLMH, U Ha HUX JI0JDKHBI PacpoCTpaHAThC 3G GeKTUBHBIE CUCTEMbI KOHTPOJISI MJIM Ha/130pa.

B utoHe 2019 roga PAT® yTBepania [losscHUTeNbHYIO 3aNIMCKy K PekoMenganuu 15 aua gomnoi-
HUTEJIbHOTO pa3bsiCHEHUS TOTO, Kak TpeboBaHUus PATD fo/KHBI TPUMEHATHLCSA B OTHOIIEHUH
BUPTYAJIbHBIX aKTHBOB U IPOBaKIePOB yCayT B chepe BUPTYaTbHbBIX aKTUBOB. B 4acTHOCTH 3TO
KacaeTcsi MIPUMeHEeHUs pUCK-OPUEHTHUPOBAHHOIO MOAX0AA K JIeTEJbHOCTU U ONepalusiM, CBsl-
3aHHBIM C BUPTya/IbHbIMU aKTHBaMHU U [1YBA; Haszopa uiu koHTpoJis 3a [IYBA B nessix [10/1/DT;
JIMLIEH3WPOBAHUS UJIM PETUCTPALIMY; IPeAyTIpeIuTeNbHbIX MEP, B TOM YHCJIe HaAJiexKallel npo-
BEPKHU KJMEHTOB, XpaHEeHUs 3alUCeN U JJOKYMEHTOB, a TaK:Ke HalpaBJeHUs COOOLIeHUN 0 1o-
JIO3pUTEJIbHBIX ONlepanusax; CAHKIIMU U APYTUX NTPaBONPUMEHUTETbHBIX MepP; MEX/IyHapOAHOT0
COTPYAHUYECTBA.

B utone 2019 roga AT Takke yTBep/uJa NMepPBYI0 pefaKIuio 3Toro PykoBojcTBal mo npu-
MeHEeHHI0 PUCK-OPUEHTUPOBAHHOTO Mo/ixoAa B oTHoileHuW BA u [1TYBA; B okTsa6pe 2021 1. B 3TO
PykoBojcTBO 6bLIM BHeceHbl U3MeHeHHUs. OHO NpeJHa3HAuYeHO [JJs1 OKa3aHUs COJeNCcTBUSA ro-
CY/lapCTBEHHBIM OpraHaM CTPaH B IOHUMaHUHU U BbIPabOTKe PETy/ISITUBHBIX U HAa/I30PHbBIX Mep
B OTHOIIEHUH [JleITEeJbHOCTH, CBA3aHHOW C BUPTYaJbHBIMHA aKTUBaMU U NMpoBaiJiepaMu YCIyT
B cdepe BUPTYyabHbBIX BaaIOT. llesiblo JaHHOr0 PyKoBo/iCTBa TaK»e sSIBJsSIeTCS OKa3aHHe [OMO-
1 CyO'beKTaM YaCTHOTO CEKTOPA, >KeJIalolIMM OCYILeCTBJAATD JeATeJbHOCTb, CBSI3aHHYIO C BUP-
TyaJIbHbIMU aKTHBaMH, B IOHUMaHUHU CBOUX 06s13aTesibecTB 1o [10/1/DT, a Takke paszbscHeHUe
TOTO, KaK OHU MOTYT 3 PEeKTUBHO BBINOJHATh 3TU TPEOGOBAHUSI.

B nanHoM PykoBojAcTBe pasbscHsETCS HE0OXOAMMOCTb TOTO, YTOObI cTpaHbl U [IYBA, a Takxke
Jipyrye cyObeKThl, yYaCTBYIOlIME B /1eITeJbHOCTU C BA, mOHUMa/JU PUCKU OTMbIBAaHUSA JEHET
u ¢uHaHcupoBaHus Teppopusma (O[/DT), cBsA3aHHbIe C JIeATENBHOCTHIO, Kacawliencs BA,
Y NpUHUMAJIU HaJJiexallle Mepbl AJisl CHUXKEHUs 3TUX PUCKOB. B yacTHocTH, B PykoBoacTBe
NpUBe/IeHbl IPUMepPhbl HHAUKATOPOB PHUCKA, KOTOPbIE C/eAyeT 0C060 YYUTHIBATh B KOHTEKCTE
BUPTYa/IbHBIX aKTHUBOB, ¥ 06palllaeTcsi 0co60e BHUMaHHe Ha GaKTOPbI, KOTOPbIE MOTYT CJIY>KHUTb
B KayeCcTBe J0NOJHUTEJbHON MaCKUPOBKH ONepalui WU OrpaHUYUTh BO3MOXKHOCTH [1YBA no
UJIeHTUPUKAIUU KIUEHTOB.

B PykoBojcTBe paccMaTpUBaeTCs], KAKUM 060pa3oM JlesTeJbHOCTb, CBsi3aHHas ¢ BA u [1YBA,
nojnazaet noj tpe6oBaHus CtangaptoB @PAT®. B HEM Takke aHAJU3UPYIOTCS NATh BUJIOB
JlesiTeJbHOCTH, NOANAJA0IUX o] onpeaeneHue [IYBA, u npuBeieHbl IpUMeEpPHI AesTeJbHO-
CTH, CBA3aHHOW C BUPTYaJIbHBIMU aKTHBaMHU, NOANAAAI0IEH 10/, 3TO ONlpesiesieHHe, a TaKXkKe
JlesiTeJIbHOCTH, KOTOpas TEOPEeTUYECKHU BBIXOAUT 3a paMKu TpeboBaHUU PAT®D. B aToit cBs-
31 B PyKoBO/CTBe BbIJle/IeHbl KJII0YeBbIe 3J1eMEHThI, TpebyeMble /iJisl OTHECEHHUS CyO'bEKTOB
K kateropuu [IYBA, a UMeHHO [JleATeJbHOCTb HAa KOMMepPYeCKOH OCHOBEe JJi UJIU OT JHIia
JIPYTOTo JIMLa U OCYLeCTBJeHUEe U1 aKTUBHOE COZleiICTBUE OCYIIECTBJIEHHUIO ESITEJbHOCTH,
cBsiI3aHHOU c BA.

! Hacrosiiee PykoBoacTBo JjonosiHsieT Pykogodcmeo PAT® no npumeHeHUur puck-opueHmupo8aHHo20 n00xodd 8 OmHOWeHUU
supmyaabHbsix 8aawm ot 2015 roga.
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B PykoBogzcTBe onucaHo, kak Pekomengauun PATO npuMeHsIOTCA B OTHOLIEHUH CTPaH U KOM-
IEeTEHTHBIX OPTaHOB, a TakXkKe B oTHoleHUH [1YBA u ipyrux nojoT4€THBIX Cy6'bEKTOB, 3aHUMa-
IOLIUXCS AeSATENbHOCTBIO C BUPTYaJbHBIMU aKTUBAMHU, BKJIIOUAs], HO He TOJIbKO, pHUHAHCOBBIE V-
pexx/JieHus], Takue KaK 6aHKH, U 6pPOKepOB-AUJIEPOB 110 OllepalMaM C LleHHbIMU 6yMaraMu. [loutn
Bce Pexomenganuu ®ATD Henmocpe/ICTBEHHO MPUMEHUMBI B I1eJsIX CHUKeHUs1 puckoB O]/ DT,
CBSI3aHHBIX C BUPTYaJbHBIMU aKTHBAaMU U NpOBaiZepaMu ycayr B cpepe BUPTYaJbHbIX aKTH-
BOB. XOTS HEKOTOpBHIe Zipyrue PekoMeHallMi UMEIOT He COBCeM NMPSAMOE UJIU ABHOe OTHOLIEHUE
K BUPTYyaJIbHbIM aKTUBaM uJn [IYBA, oHM BCE paBHO ABJIATCA aKTyaJbHBIMU U IPUMEHUMBIMHU
B KOHTEKCTEe BUPTYaJbHbIX aKTUBOB. TaKMM 06pa3oM, Ha MpPOBaN/IepoOB ycayrT B chepe BUPTY-
aJIbHBIX aKTUBOB PacIpoCTPaHAeTCs TOYHO TAKOH >Ke MOJIHbIM CIeKTp 06513aTe/IbCTB, UYTO U Ha
dHHAHCOBBIE yUpEXAEHNS U YCTAHOBJIeHHble HepUHAHCOBbIe IpeJIPUATHS U IPpodecChH.

B PykoBojicTBe moApOGHO OMHCAH MOJIHBIM CHEKTP 0053aTebCTB, PACIPOCTPAHSAIOIIUXCSI Ha
[IYBA, a Takke Ha BUPTya/JbHble aKTUBbI B paMKaxX PekomeHaauu ®ATD, npuMeHUTENBHO K
KaXK/Jo1 OT/leJIbHOM PekoMeH/jaliiu. ITO BKJIIOYAET pa3bsCHEHUE TOTO, YTO BCE TEPMUHBI, Kaca-
IOLMeCsl CPEICTB UM CTOUMOCTH, UcCIoJib3yeMble B Pekomenganusax @PATD (Hanpumep, «uMy-
IECTBO», «JJOXO/bI», «CPeLCTBAa», «CPeCTBA UJIU UHble aKTUBbI» WJIKM MHAA «COOTBETCTBYIOLIAA
CTOMMOCTb»), BKJIIOUAIOT BUPTYya/bHble aKTUBbL. B 3TOM CBSA3U cTpaHaM cje/lyeT IPUMEHSITh Bce
COOTBETCTBYIOIIIME Mephl, IpeAycMoTpeHHble B PekoMeHjanuax PATO, B oTHOLLIEHUH BUPTYyaJ/lb-
HbIX aKTHUBOB, a TaKXe J|esITeJIbHOCTH, CBI3aHHOM C BUPTYaJIbHbIMU aKTHBaMH U IpoBakiepaMu
ycayT B chpepe BUPTyaIbHbIX aKTHBOB.

B PykoBo/iCTBe COZlepXKUTCS pa3bsiCHEHUE TpeOOBaHUH, KacaloLUMXCs PerucTpalyuy Uin JULeH-
3upoBaHud [IYBA, B 4aCTHOCTH TO, KaK ONpese/ITh, B KaKOW cTpaHe (CTpaHax) AOJKHBI OBbITh
3aperucTpyvpoBaHbl WM JIMLeH3MPOBaHbl IPOBaiiZiepbl yciayr B cdepe BUPTYalbHbIX aKTUBOB.
Kak MUHUMYyM, OHHU [J0/DKHBI OBITh 3aperuCcTpUpPOBaHbl/JIUIeH3UPOBAaHbI B CTPaHaX, B KOTOPbIX
OHHU CO3J,aHbl; UM B OPUCAUKINH, B KOTOPOX HAXOAUTCA MECTO OCYLeCTBJIEHUSA UX AeATesb-
HOCTH B cay4ae, eciu [IYBA apistoTcs ¢usndeckumu vuamMmu. OHaKoO OPUCAUKIUU MOTYT TaK-
Ke IoTpe6oBaTh, 4TOObI [ITYBA mosiy4u/iu ML eH3UI0 WM OblJIM 3aperuCTPUPOBaHBI [10 Havasa
JlesITeJIbHOCTH B UX IOPUCAUKLMYU WM C TEPPUTOPUU UX IOpUCAUKLUU. B PykoBozacTBe Takxke
NOJYEPKUBAETCS], YTO TOCYAApCTBEHHbIE OPTaHbl CTPaH JOJDKHBI IPUHUMATh Mephl /15 BbIFB-
JleHUs] pU3UYECKUX WU OPUJUYECKHUX JIML, OCYLIeCTBJISIOIIUX AesATeJbHOCTb C BUPTYaJlbHbIMU
aKkTuBaMu 6e3 TpebyeMoi JIMLeH3UHU WU PErMCTPalMy. DTO B paBHOW Mepe OTHOCUTCS K CTpa-
HaM, B KOTOPbIX BBE/IéH 3alpeT Ha BUPTYaJibHble aKTUBbI U CBA3aHHYI0 C HUMU JieTeJIbHOCTb Ha
HallMOHAJIbHOM YPOBHE.

YTo kacaeTrcsa Hag3opa 3a [IYBA, To B PykoBojcTBe 4ETKO yKa3aHO, YTO TOJIbKO KOMIIETEHT-
Hble OpraHbl, a He caMopery/JavMpyeMble OpraHM3alliyd MOTYT BBICTYIIaTh B KayeCTBe HaJA30p-
HBIX WJIM KOHTPOJIMPYIOLIMUX OpraHoB B oTHolIeHUH [IYBA. OHM 4OJKHBI OCYLEeCTBAATL PUCK-
OPUEHTHPOBAHHBIN HaZ30p WM KOHTPOJb U 00/1aflaTh COOTBETCTBYIOLIMMHU IOJHOMOYUSIMH,
B TOM 4uCJle IPOBOAUTL IIPOBEPKU, TPebOBATh NpeocTaBieHUs UHPOpMaLMU U IPUMEHATh
caHkLMU. Oco60 MOAYEPKHYTA BOXKHOCTb MEX/YHAPOAHOI'0 COTPYAHHUYECTBA MeX/y HaJ30pHbI-
MH OpraHaMHM C Y4€TOM TPaHCTPaHUYHOTO XapaKTepa JedaTeJbHOCTH U ycayr [1YBA.

B PykoBojicTBe 4éTKO yka3aHo, 4yTo [IYBA u ipyrue cy6'beKThbl, OCYlLIECTBIAIOIIME AEATENbHOCTD,
CBSI3aHHYIO C BUPTYa/IbHbIMU aKTHBaMU, JO/KHBI IPUMEHSATh BCe NpefynpeUTe/bHble MephI,
npexaycMmoTpeHHbie B PekomeHanusax ®PATO 10 - 21. B PykoBoacTBe onUChIBAeTCs, KaK JOHKHbI
BBINOJIHATHCS 3TH 06513aTeJIbCTBA IPUMEHHUTEIBHO K BUPTYaJbHbIM aKTUBAaM. B HEM pazbscHs-
I0TCS1 KOHKpeTHble Tpe60BaHUs, Kacalollhecsi pa30BbIX Ollepaliii Ha TOPOTOBYI0 CYMMY, COCTaB-
aswomyto 1000 eBpo/ponnapos CUIA, npu npeBbilieHUH KoTopoi [IYBA mo/kHBI TPOBOAUTD
HaJJjlexxalllyto npoBepKy kiaueHToB (Pexomenganus 10). B PykoBoacTBe Takxke pasbscHAeTCA
00513aTeJIbCTBO, Kacawllleecsl M0JyYeHUsl, XpaHeH!Us] Y He3aMeJIMTe/IbHOU Nepesayd B 3alllU-
IIEHHOM pexxuMe HHOopMaLUK 06 OTIPaBUTEJIE U NTOJIydaTe e IPU OCyILeCTBJIEHUU 1ePEBOJOB
BUPTya/IbHBIX aKTUBOB (Pexomenpanus 16) («gopoxHoe npaBuio»). Kak 4éTko ykasaHo B Pyko-
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BOACTBE, COOTBETCTBYIOILIKME OPraHbl AOJI2)KHbI KOOPAWMHHWPOBATL 3TOT IpoLecc aAJid obecreyeHus
TOTrO, YTOOBI TaKasa nepegada I/IH(l)OpMaLU/II/I OCylieCTBJIAJIACh B COOTBETCTBHUHU C HAIJTUOHAJIBHBIMH
I[MpaBHWJIaMH, KAaCAKOIIUMHUCA 3alIUThI JdHHbIX 1 HEIIPUKOCHOBEHHOCTHU YaCTHOM >KU3HHU.

U, HakoHel, B PykoBO/CTBe NpUBEIEHBI IPUMEPHI MOJX0/I0B, UCIOJAb3YEMbIX WPUCAUKIAAMU
JLJ151 peTyJIMpOBaHue, HaZj30pa ¥ KOHTPOJIA 3a [1eATeJbHOCTbIO, CBI3aHHOM C BUPTYaJbHBIMU aK-
THUBaMH, a TaKKe 3a JlesATeJibHOCThI0 [IYBA u Apyrux nooT4€THBIX Cy6'beKTOB B 1essx [10/]/PT.

B okTs6pe 2021 r. B 3T0 PykoBoACTBO GbLIM BHECEHBI U3MEHEHMUS [JIsl TOr0, YTOOBI rocyaap-
CTBEHHbIE OpPraHbl U KOMMep4YeCcKre yupex/JeHUus MOTJIM M0Jb30BaThCA ero HOBOW peJlaKiuei.
OcHOBHOe BHUMaHHE B 3TUX U3MEHEHUSX YAeJJ0Ch HIeCTH OCHOBHBIM 00J1aCTSM, B KOTOPBIX
TpeboBasiach 60JiblIast METOAUYECKAs MOMOILb €O CTOPOHBI PAT. Ux 1esbio iBAseTCS: 1) pa3b-
siCHeHUe onpejeneHUN NoOHATUN «BA» u «I1IYBA» i1 TOro, 4YTO6BI 4ETKO 0603HAUYUTB, YTO OTpe-
JleJIeHUsl 3TUX TOHATHH JIOJIXKHBI HCTOJIKOBBIBAThCS B 60JIe€ MHUPOKOM CMbICJIE U YTO HE I0/KHO
OCTaTbCsl HA OJHOTO CJy4asi, KOT/ia Ha COOTBETCTBYOLIMI GUHAHCOBBIN aKTHUB He pacnpocTpa-
Hsisioch Obl felictBue CtanaapToB PATO (6yab To BA uam npyroit Bus GUHAHCOBOTO aKTHBA);
2) mpeJocTaB/eHHe MeTOIMYECKUX PEKOMEH/IAIIMHA OTHOCUTENbHO TOro, Kak CtangapTel PATO
NPUMEHSIIOTCS K CTeM6JKOMHAM, a TaKXKe pa3bsiCHEHHE TOT0, YTO B COOTBeTCTBUHU co CTaHAap-
TamMu QAT psji cy6'bEKTOB, OCYILECTBISIOUUX AeSTeJbHOCTb, CBI3aHHYIO CO CTEWOJIKONUHAMY,
MOTYT paccMaTpuBaThcs B KadecTBe [IYBA; 3) npefocTaBjieHue JIONOJHUTENbHBIX METOHUYE-
CKUX peKOMeHJAlNK 06 UMEIIUXCA Y CTPAH PUCKAX U UHCTPYMEHTAX /IS YCTPAHEHUST PUCKOB
NMPUHTOBBIX ONepanyui, KOTOpPble He OCYIeCTBJSIIOTCS MOAOTYETHBIMU CyObeKTaMu; 4) mpejo-
CTaBJIeHUE 0OHOBJIEHHOTO PYKOBO/,CTBA OTHOCUTEJILHO JIML[eH3UPOBaHUsA U peructpanuu [IYBA;
5) npenocraB/ieHre [IONOJHUTENbHBIX METOAUUYECKUX PEeKOMEHAAlUN JJisl ToCyapCTBEHHbBIX
OPraHOB U KOMMEPUYECKUX YYPEXJEeHUN OTHOCUTEJIbHO NMPUMEHEHUS «JOPOXKHOTO MpaBUJIAY;
6) BkJtoueHue [IpuHIUIIOB 06MeHa MHbOPMAIMEN U COTPYJHUYECTBA MEX/y OpraHaMH, OCy-
IIECTBJISIIOIMMHU HAI30p 3a AesTeJbHOCThI0 [IYBA. 3TOT JOKyMeHT BKJIFOUAEeT B ce0s1 U 3aMeHsI-
eT PykoBogcTBo ot 2019 1.
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PA3SAEN I.
BBEOEHWUE

CnpaBoyHaa nHpopmauumsa

1.

HoBble TexHOJIOTUH, IPOAYKTHI U CBSI3aHHble C HUMHU YCJAYTU 006J1aZjal0T NOTEHLHaJI0M
JlJIsl CTUMYJIMPOBAaHUsI MHHOBaANMK B GUHAHCOBOU cdepe, a TakkKe AJis MOBbILIeHUS 3-
$GEeKTUBHOCTHU U pacllMpeHUs1 oxBaTa GUHAHCOBBIMU YCJAYTraMH BCeX CJA0EB HaceJIeHUS.
OJHAKO B TO e caMOe BpeMsl OHU OTKPBIBAIOT HOBble BO3MOXHOCTH /1Jisl IPECTYIHUKOB
Y TEepPOPUCTOB, CBAA3aHHBIE C Jleraju3anuei UX NpecTyIHbIX 0X0/40B UM GUHAHCUPOBaA-
HUEM UX He3aKOHHOM JefTeJIbHOCTU. Puck-opueHnTupoBaHHbId nogxos (POII) saBaserca
LleHTpaJIbHbIM 3J1eMeHTOM JJis1 3G PeKTUBHOI0 BbINIOJIHEHUS IlepecMOTpeHHbIX CTaHgap-
TOB 110 IPOTUBOJENCTBUIO OTMbIBAaHUIO JleHeT, QUHAHCUPOBAHUIO TeppoprU3Ma U GUHAH-
cvpoBaHUI0 pacupoctpaHeHuss OMY I'pynnel pazpaboTKu GUHAHCOBBIX MepP GOPbOBI C OT-
MbiBaHUEeM JieHer (PAT®), yrBepkaéHHbIX ywieHaMu PATD B 2012 roay. B aToit cBsA3HM
PAT® aKTUBHO OTCJIe)KMBAET PUCKH, CBsI3aHHbIEe C HOBBIMU TeXHOJIOTUAMU. MOHUTOPHUHT
BO3HUKAWIIUX PUCKOB, B T.4. PUCKOB, CBSI3aHHBIX C HOBbIMU TE€XHOJIOTUSIMH, [,0JXKEH BJIU-
SITh Ha [1POI}ecC OLleHKH PUCKOB CTPaH U NOL0TYETHBIX CYO'bEKTOB, a TakKe B paMkax POII
COOTBETCTBYIOLIUM 06pa3oM BJIUATH Ha paclpesieieHHue pecypcoB C LjeJIbl0 YMeHbIIeHUs
3THUX PUCKOB.

B utoHe 2014 roga ®AT® BbinmycTUIA JOKYMEHT MO/, Ha3BaHUEM «Bupmya/bHble 8a/1H0Mbl:
K/alo4egble onpedeeHusi U nomeHyuaabHble pucku 6 cgepe I[10/]/PT» B 0TBET Ha MOsIBJIEHUE
BUPTYaJIbHBIX BAJIOT U CBSI3aHHBIX C HUMU IJIATEKHBIX MEXaHU3MOB, 06€CIeYMBaIOLIHX HO-
BbIe cr10co6bI epeBoza eHHocTel B UHTepHeTe. B ntoHe 2015 roga PAT® BeinycTuaa «Py-
K0800CmMe0 no NpuMeHeHUl0 pUcK-opueHmupo8aHH020 No0x00a 8 OMHOWeEHUU 8UPMYATbHbIX
sastom» (Jasiee 1o TeKCTy PykoBoZCTBO 10 BUPTya/ibHbIM BajitoTaM oT 2015 rozja) B paMkax
II03TANHOrO M0/X0/a K CHUXKEHH IO PUCKOB OTMbIBaHUs JleHeT U pUHAHCHPOBaHUS TeppOPU3-
Ma (O/l/®PT), cBSI3aHHBIX C MIATEKHBIMUA TPOAYKTAMH U YCJIyraMU Ha OCHOBE BUPTYyaJIbHOU
BaJIIOTBHIL.

B PykoBojicTBe 10 BUPTyasibHBIM BajitoTaM oT 2015 rojja oCHOBHOe BHUMaHHE Y/leJIEHO
acrnekTaM, B KOTOPBIX llepeceKarTcd pa3/IMyHble BUABI JedTeJbHOCTH, CBA3aHHOU C BUPTY-
aJIbHBIMU BaJIIOTaMH, U 06ecriedruBaeTCs BO3MOXKHOCTD JA0CTYIIA K peryjanupyeMon puHaHCco-
BOM CHCTeMe, B YaCTHOCTH, K IpoBakiepaM yc/yr Mo 06MeHy KOHBePTHUPYeMbIX BUPTYyaJb-
HbIX Ba/IlOT. OJHAaKO B [TOC/IeJHUE FO/ibl IPOCTPAHCTBO BUPTYa/JIbHbIX aKTUBOB PACLIMPUJIOCH
U Tellepb BKJIIOYAET B Ce0s Liesblil CIIEKTP HOBBIX NPOAYKTOB U YCJIYT, 6U3HEec-Mo/eslel, BU-
Jl0B JlesITeJIbHOCTH U B3aKMO/eMCTBUS, BKJ/II0Yasi ollepaliiyd N0 06MeHy OZJHUX BUPTYaJbHbIX
aKTHBOB Ha Jipyryue BUPTya/ibHble aKTHUBBI.

B yacTHOCTH B cdepe BUPTYalbHBIX AKTUBOB HAOJII0/]aeTCsl yBeJIMUeHUe KOJIMYeCcTBa KpUIl-
TOBAJIIOT, 00€CMeYUBAIOIUX TOBBIIIEHHYIO CTeNeHb aHOHUMHOCTH, KMUKCEPOBY», KTyMbJie-
POB», Jlel[eHTPA/JTN30BaHHbBIX MJIATPOPM U OOMEHHUKOB, KOUIEJTHbKOB, 00eCIeYnBaKIIUX
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CEeKPETHOCTB?, U JPYyTUX BUJOB MPOAYKTOB U YCJYT, MO3BOJISIOUUX CHU3UTb MPO3PAYHOCTD
¥ 3aMacKUpoBaTh PUHAHCOBBIE TOTOKU. Tak)ke HabJ110/]aeTCs OsIBJIEHUE PYTUX OU3HEC-MO/ie-
Jiell WM BUJIOB IeITeJIbHOCTH, CBSI3aHHBIX C BUPTYaJbHBIMU aKTHBAMH, TAKUX KaK «[IEPBUYHOE
npejjiokeHre MOHeT». Bcé ato npeactasiset pucku O/l /PT, MolieHHUYeCTBA U MAaHUITYJIUPO-
BaHUs PbIHKOM. KpoMe TOro, mpo/io/iKaroT MOsIBJAATbLCS HOBble THUITOJIOTHUA HE3aKOHHOTO QU-
HaHCUPOBaHUs, BKJII0Yas KUPOKOE UCIOTb30BAHUE CXEM COKPBITHS UJIM PACCIOEHUS CPEICTB
NyTéM 0OMeHa OJHUX BUPTYaJbHbIX aKTUBOB Ha JipyTrye B MOMbITKE JOMOJHUTENbHO 3aMaCKU-
pOBaTh onepanyy CPAaBHUTENBHO MIPOCTHIM, JEIEBBIM U HA/I€XKHBIM 06Pa30M.

5. C yuyéToM pa3paboOTKU JOMOJHUTENbHBIX MPOJYKTOB U YCIYT, a TaKXKe MOSIBJIEHUS HOBBIX
BUJ0B NpoBaiiepoB B 3Toil chepe, PATD npusHaia HEOGXOAUMOCTb JOMOJHUTEIBHOTO
pa3bsicHeHUs 1o BonpocaM npuMeHeHus: CTaHAapToB @PAT® Kk HOBbIM TEXHOJIOTUSIM U MPO-
BaizepaM. B yactHocTH, B okTsa6pe 2018 roga ®ATD pgobaBusa B [yoccapuil jBa HOBBIX
onpefiesieHUs - «BUPTyaJibHble aKTHUBbI» (BA) U «ipoBaiaepsl ycayr B cdepe BUPTYaTbHBIX
akTuBOB» ([IYBA) - u BHecsa gonosiHeHUus1 B PekoMenanuwo 15 (P. 15) (cM. [Ipunoxkenue
«A»). lles1b1o 3TUX U3MEHEHUH ABJISJIOCH JIOMOJHUTENbHOE Pa3bsCHEHUE TOTO, KaK CJIeyeT
npuMeHATh CTanaapTel PATD B OTHOILIEHUHU [JI€ITEBHOCTH C BUPTYaJbHBIMH aKTUBAaMH U
[TYBA. 3T0o HE0OX0AMMO JJisi o6ecrniedeHUs] eJUHBbIX (OAUHAKOBbBIX) YCJIOBUHN AJIsT PETYJIUPO-
BaHUA JeATeJbHOCTU [IYBA Bo BCéM MuUpe. ITO TaKKe MOMOXKET IPUCAUKIUAM B CHUKEHUHA
puckoB 0/1/PT, 06ycn0BIEHHBIX [1€ATENbHOCTbIO, CBI3aHHOW C BUPTYaJbHbIMU aKTHBaMH,
Y B 3alMTe 11eJIOCTHOCTHU IJ106a/1bHOM drHaHCOBOU cucTeMbl. DATO Takke pa3bsACHUIIA, YTO
CTaHAapThl PacIpoOCTPAHAIOTCS KaK Ha ONepalyy, Kacawiiuecs o6MeHa OJHUX BUPTya/ib-
HbIX aKTUBOB Ha JPyrve BUPTYyaJibHbIE aKTUBBI, TaK U HA ONepaluy, Kacawliuecs oOMeHa
BUPTYa/JIbHBIX aKTHBOB Ha GHUATHYIO BAJIIOTY U 06paTHO, a TaKXKe Ha JIpyTrye CAeJKH, CBsI3aH-
Hble C BUPTYaJIbHbIMU aKTUBAMU.

6. B urone 2019 roga ®AT® ytBepausa [loscHUTeNbHYIO 3alUCKy K PekoMmenjauuu 15 pas
JIOTIOJIHUTEJIbHOTO Pa3bsCHEHUsI TOro, Kak TpeboBaHus PAT® 0/KHBI IPUMEHATHCA B OT-
HomeHur BA u [IYBA. B yacTHocTH, 3TO KacaeTca npuMeHeHus POIl k geAaTesbHOCTU WU
olepanusiM C BUPTyaJIbHbIMU aKTHUBaMH, a TaKxe K JleaTesibHOCTH [IYBA; HaZi30pa U/u KOH-
TpoJis 3a [IYBA B nesisax [10/1/®T; nvueH3upoBaHUs UM perucTpaLuy; npesynpeuTebHbIX
Mep, B TOM 4ucCJ/e Hajlexallell npoBepku kianeHToB (HIIK), xpaHeHus 3anvceil U JOKyMeH-
TOB W HalpaBJIEHUsI COOBILEHUN O MOA03PUTENbHbBIX ONePalUsaX; CAHKIIUK U APYyTUX MpaBo-
NPUMEHUTEJIbHBIX Mep; U MeX/YHapOoAHOTro coTpyaHUYecTBa (cM. [IpuioxeHne «A»).

7. OAT® ytBepausia HacTosiuiee PykoBoAcTBO Ha cBOéM [lyieHapHOM 3ace/laHWH, COCTOSIBILEM-
ca B uwoHe 2019 roga. [ocne yTBepkaeHUs: 3TOro PyKOBOACTBa U BHECEHHS] U3MEHEHUH
B Ctangaptel PAT® npogonkuia OCyIeCTBAATh YCUJIEHHbIM MOHUTOPHUHI ceKTopa BA u
npoljecca NpuMeHeHUs U3MeHeHHbIX CTaHapToB cTpaHaMu. B mapTte 2020 r. PATO Briny-
ctuna «Pykogsodcmeo no yugposol udeHmugukayuu» AJsi OKa3aHUs COAENCTBUSA NPU U/JleH-
TUPUKAIUU KJIUEHTOB B CUTYyallUHM UCHOJb30BaHUS LUQPPOBLIX BaJIOT. XOTS B 3TOM PYKO-
BO/ICcTBe NoHATHE «l[udpoBas uaeHTUDUKAIUA» pACCMATPUBAETCA B ITUPOKOM KOHTEKCTE,
B HEM COZlep>KUTCA noJie3Hast uHpopmanusa ajs [IYBA. B urone 2020 r. PATO ony6iMkoBasia
«12-MecauHbll aHA1U3 8bINOAHEHUS nepecMompentblx CmaHdapmos PATD, kacarwuxcs BA
u [1YBA». B HeM Obl/IU BbIsIBJIEHBI 06J1aCTH, B KOTOPbIX MeToAuYecKue pekoMeHanuu PATO
Heob6X0AMMBbI B 60JIbllIEM 06'beMeE, YTOOBI NPOSICHUTh MPUMeHeHHe M3MeHeHHbIX CTaHJap-
ToB PAT®D. OnHOBpeMeHHO ¢ 3TUM oTdyeToM PATD BrinycTuaa «Omyem 0451 CMpaH-4/1€H08
Bbosbwoti deadyamku 0 mak HA3blgaeMblx cmelib1KoUHAX». B 3TOM oT4eTe pa3bsCHAETCS, KaK
n3MeHeHHble CTaHgapThl PATD moKHBI IPUMEHSTHCS K TaK HAa3bIBAEMbBIM CTEHOJIKOMHAM,
Y aHaJIM3UpyloTCcd npo6seMsl B obsactu [10//DT.

2 KouiesbKy, 06eCHe‘~lI/lBa}0LLII/Ie CEKpPETHOCTb, TAKXKE Ha3blBa€Mble KOLLIEJIbKAMU 110 CMEILIWBAaHHIO, IIO3BOJIAKT OCYILIECTBJIATD IIepe-
BO/JbI B T€X CJIy4asX, KOrJa onepanuy, OCyllecTB/IsAeMble 6OJIBIITUM KOJTHYECTBOM JII'O,E[GFI, OG%ELLHHH}OTCFI B OYH I1IepeBOA.

© FATF/OECD 2021


https://www.fatf-gafi.org/publications/fatfrecommendations/documents/digital-identity-guidance.html
https://www.fatf-gafi.org/media/fatf/documents/recommendations/12-Month-Review-Revised-FATF-Standards-Virtual-Assets-VASPS.pdf
https://www.fatf-gafi.org/media/fatf/documents/recommendations/12-Month-Review-Revised-FATF-Standards-Virtual-Assets-VASPS.pdf
https://www.fatf-gafi.org/media/fatf/documents/recommendations/Virtual-Assets-FATF-Report-G20-So-Called-Stablecoins.pdf
https://www.fatf-gafi.org/media/fatf/documents/recommendations/Virtual-Assets-FATF-Report-G20-So-Called-Stablecoins.pdf

OBHOBJIEHHOE PYKOBOACTBO ITO NIPUMEHEHUIO PUCK-OPUEHTUPOBAHHOTI'O NOJAIXOJIA B OTHOIIEHUHN | 9
BUPTYAJIbHBIX AKTMBOB UM ITPOBAMJIEPOB VCJIVT B COEPE BUPTYAJIbHBIX AKTUBOB

8. B cenTsabpe 2020 r. PATD Takke o6Hapo0Bajia 0TYeT «BupmyasbHble akmugsl. [IpusHaku

ommbleaHus deHez U PUHAHCUPOBAHUS MeppopusMa» JiJisi UCMOJIb30BaHUS TOCyIapCTBEH-
HbIMH OpraHaMHy U KOMMepPYeCKUMHU yupexaeHusmu. B mapte 2021 r. PATO onybsiukoBasia
Pykosodcmeo no npumeHeHUW PUCK-OPUEHMUPOBAHHO20 N00X0dd 8 HAJd30pHOU desmesb-
Hocmu. XOTsl B 3TOM OT4YeTe Haj30p, Kacatomuiicsa [10/]/PT, paccmaTpuBaeTcs B MHUPOKOM
KOHTEKCTe, B HeM COJEPKHUTCS MHGOpMaLMs, KOHKPETHO Kacatoujasics Haj3opa 3a [IYBA,
cBsizaHHoro ¢ [10/1/®T. B utosne 2021 r. ®PAT® oGHapojoBasa cBoi «Bmopoll 12-mecau-
Hbll aHA/AU3 8blN0AHEeHUs nepecmompetHbix Cmaudapmog PATP, kacarowuxcs BA u [1YBA».
B 3TOM oT4eTe rOBOPUJIOCH, YTO IOPUCAUKIIMU NPOJOKUIN A06HMBATHCS porpecca B TOM,
YTO KacaeTcsl UCMO0Jib30BaHUsl nepecMoTpeHHbIx CTaHaapToB PAT®D, HO HeZOCTATKH HX
MpUMEHEHHUS 03HAYalOT OTCYTCTBHE HA JAHHOM 3Tare io6aJbHOT0 PEXUMa, MO3BOJISAI0-
1Iero nNpeoTBpPaTUTh ucnosb3oBanue BA u [IYBA B nensax 0/]/®T. B aTtom oTuyeTe Takxe
MPUBOASATCA MOKa3aTeJd PbIHKA MUPUHTOBBIX ONEpallMi, KOTOPble He OCYIIEeCTBJISIOTCS
NOAOTYETHBIMU CYO'bEKTAMU, U OTMEYAETCs, YTO HEJOCTATOUHOE NPUMEHEHHE JJOPOXKHOT O
NpaBuJa OPUCAUKIIMSIMH HETaTUBHO BJUSET HA BJIOXKEHUS KOMMeEPYECKUMU yYpex/JeHuU-
sIMU CPEeJ/ICTB B pellleHHs], CBsI3aHHbIe C JOPOKHBIM MpPaBUJOM. B oTueTe JesiaeTcsl BbIBOJ,
0 TOM, YTO B U3MEHEHHOM PyKOBOACTBe, NOCBSALEHHOM BUPTYaJbHbIM akTUBaM U [1YBA,
B JJ0OJDKHOU CTeNleHHU pa3bsACHSETCS NpUMeHeHUe nepecMoTpeHHbIX CTaHAapToB PATO fiia
OKa3aHUs COEUCTBUS UX IPUMEHEHHIO.

12-MecsAYHbIM aHaJMW3, OTYET AJiSl CTPaH-4/J1eHOB boabwmou gBagnatku u Bropou 12-me-
caynbil aHanu3 OATO mocraBusu OATD nmepes HEO6XOAUMOCTBIO BBINMYCTUTH OGHOB-
JleHHOoe PyKOBOJCTBO [AJis1 TOCYJapCTBEHHbIX OPraHOB M KOMMEPYECKUX yUpeXXJeHHUH,
nocpsilieHHoe nepecMoTpeHHbIM CTaHaapTaM PATO® u X NpMMeHEeHUI0 B KOHTeKcTe BA
u [IYBA. B 4acTHOCTH, B 3THX OT4YeTaxX OMHCAHbI IIeCTb OCHOBHBIX 06J/1acTel, KOTOpbIe
TpeOYIT yTOUHEHUA. BBUAY He0OXOJUMOCTHU MOSICHEHUS AAHHBIX acleKTOB B HOSIOpe
2021 1. B 3TO PyKoBOACTBO 6BIJIM BHECEHBI U3MEHEHHUS C IeJibl0 1) pas3bsCHEHHUS Ompe-
nenenuit «BA» u «I1IYBA» mjisg Toro, 4To6bl 4YETKO JaTh MOHSATDb, YTO 3TH ONpeAeeHUs
JOJDKHBI UCTOJIKOBBIBATHCS B IIMPOKOM KOHTEKCTE U YTO HE AOJIKHO OCTAaThCS HU OJ-
HOT'O CJiy4yasi, KOrJla Ha COOTBETCTBYIOIMU (UHAHCOBBIM aKTHB He PaCHpOCTPaHSAIOCH
661 peiictBue CtanaaptoB PATD (6yap To BA uau gpyroit Buj GUHAHCOBOTO aKTHUBA);
2) mpejiocTaBJieHUS MEeTOAWYECKUX PEKOMEHJAIUA OTHOCUTEJbHO TOro, Kak CTaHpaap-
Tbl PAT® npUMeHSIOTCH K TaK Ha3bIBaeMbIM CTEHGJKOMHAM?, a TaKXKe AJis pa3bsCHEHUS
TOro, 4To B cooTBeTCTBUHU co CTangapTamMu PATD psj cy6'beKTOB, OCYIECTBAAOIUX Jle-
SITeJIbHOCTH, CBSI3aHHYIO CO CTeHOBJKOMHAMH, MOTYT pacCMaTpPpUBaThCA B KauecTBe [1YBA;
3) nmpeaocTaBJieHUs] AOINOJHUTEJbHBIX METOAUYECKUX PEeKOMeHJAIlUuHd 00 HMeIIUXCs
y CTpaH pUCKaX U UHCTPyMeHTax AJid ycTrpaHeHus puckoB O/[/PT nupuHroBbIX omepa-
uul; 4) npejocTaBjaeHus 0OHOBJIEHHOTO PYKOBO/ACTBA OTHOCUTEJNBHO JIUI€H3UPOBaHUS
u peructpauuu [IYBA; 5) npefocTaBieHus JONOJHUTENbHBIX METOAUYECKUX PEKOMEH-
Jalnuy Jisl TOCYAapCTBEHHBIX OPraHOB M KOMMEPYECKUX YUYpPEeXJEeHUH OTHOCHUTEJIbHO
MPUMEeHEHHS «JOPOKHOTO IpaBusia»; 6) BKJAYeHUs [[puHIIUIIOB 06MeHa HHPopManuen
U COTpyAHHYecTBa Mexay OpraHamu, oCyuleCTBJISIOINIMMHU HAJ[30p U KOHTPOJIb 3a Jesd-
TeabHOCThI0 [IYBA. 3T0o PyKoBOACTBO TaKkKe 6b1J1I0 0OHOBJIEHO C 11€JIbl0 OTPaXKEHHUS U3Me-
HEHUH, IPOU30LIe/INX 33 UCTEKIINN TepUOo/, BpEMEHH, U MyOJIUKAIIUN JPYTUX OTYETOB
QAT®, B T.4. TeX, 0 KOTOPbIX TOBOPHUJIOCH BhIlle. I3MeHeHUs, BHECEHHbIE B 3TO PykoBo/I-
CTBO, B 06006111eHHOM BU/ie puBeAeHbl B [Ipuioxenuu B.

? [I[pumevanue K TepMmuHosiorun: PAT® curTaeT, YTO NOHATHE KCTEHOJKOMH» HE OTHOCUTCSI K TPABOBOW MJIM TEXHUYECKOU Ka-
TEropHH, HO SIBJISIETCS, [VIaBHBIM 00pa3oM, MapKeTHHTOBBIM ITIOHATHEM, KOTOPO€E UCIOJIb3YIOT T€, KTO NPO/BUraeT TaKHe Baslio-
Thbl. B CBAI3U € 3TUM, B CBOEM OTYeTe JiJisl CTpaH-4eHoB bosibinoit gagnaTku PATO ucnosib3oBasia MOHATHE «TaK Ha3blBaeMble
CTeH6IKOUHDI». [lJI1 TOr0 YTOObI YIOTPEGIIATh 3TO IOHATHE B €r0 YCTOSIBLIEMCS CMBICIIE, B JAHHOM PYKOBO/ICTBE TaKHe BaJIIOThI
HMMEHYIOTCA «CTeH6JIKOMHBI», HO TaKoe yroTpebJieHHe He SBJISIeTCs COIVIacMeM C TaKUM Ha3BaHUEM.
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Lenb PykoBoacTBa

10. JlanHoe 06HOBJIEHHOEe PyKOBOJCTBO MOAIOTOBJIEHO Ha OCHOBe PyKoBoJCTBa N0 BUPTYaJib-
HbIM BasitoTaMm ot 2015 rogma. B HEM cozeprKaTcsl AOMOJHUTEIbHbIE pa3bsCHEHUs, Kacaro-
IMecs UCM0JIb30BaHUA PUCK-OPHEHTHPOBAHHOTrO NojAxoAa AJs npuMeHeHus mep [10J/PT
B OTHOLIEHWH BUPTYaJbHbIX aKTHBOB; OIlpe/iesIeHbl CYO'beKThI, OCYILleCTBIAAOLME [edTe/lb-
HOCTb WJIM Ollepaliiy, CBsI3aHHbIe C BUPTya/IbHbIMU aKTUBaMU — T.e. [IYBA; u pasbscHseTca
npuMeHeHue Pekomenganuii PATO B oTHOLIEHUU BUPTYalbHbIX akTUBOB U [IYBA. HacTtos-
mee PyKoBOACTBO NpeJiHA3HA4YE€HO /JI OKa3aHUA COJENUCTBUSA rOCyJlapCTBEHHbIM OpraHaM
CTpaH B MOHMMAaHUMU U BbIPAOOTKe PEryJsiTUBHBIX M HA/A30pPHBIX MEP B OTHOLIEHUH OXBa-
YeHHOU TpeOGOBaHUAMHU JAeSATeJbHOCTU C BUPTYaJbHBIMU aKTUBaMHu U [IYBA. 3To MoxeT
BKJIIOYaTh B TOM 4HCJle BHECeHUe, IPU HEeOOX0AMMOCTH, U3MeHEeHUH B HallMOHa/IbHOE 3a-
KOHOZATeJbCTBO AJs1 CHMKeHUsl puckoB O/l /DT, cBs3aHHBIX € 0XBaueHHOW TpebOBaHUAMU
JleITeJIbHOCTDBIO C BUPTYa/IbHBIMU akTUBaMU U [1YBA.

11. Hacrosiee PykoBoACTBO Takke NpeJHa3HAYeHO /J18 COAEeNCTBUSA Cy6GbeKTaM YaCTHOTO CeK-
TOPA, KeJAIIMM OCYIIeCTBAATb AeATeJIbHOCTb UJIH OllepaliiH, CBsI3aHHble C BUPTYa/IbHbI-
MU aKTHBaMHU (Kak OHU onpeesenbl B [l1occapuu @PAT®D), B moHUMaHUK CBOUX 00513aTEJIbCTB
no [10/l/®T, a Takxke A1 pa3bsCHEHUsI TOr0, KAK OHU MOTYT 3P PeKTUBHO BBINOJHATh Tpe-
6oBanua PATO. B PykoBoacTBe cofiepaTcsl yKa3aHUs [Jisl CTPaH, KOMIETEHTHbIX OPTaHOB
Y OTPAC/IY 10 BONIPOCaM pa3paboTKU U BHeJPpEHHUsI PUCK-OPUEHTHPOBAHHOTO PEKKUMA peryin-
poBaHUSA U Ha/i30pa 3a JeITeIbHOCTbIO C BUPTYa/IbHbIMU akTUBaMHU U [1YBA, Bk/t0yast npume-
HeHUe NpeAynpeuTeIbHbIX Mep, B TOM YHC/Ie HaJlJlexKallleil IpoBepKU KJIMEHTOB, XpaHEeHUs
3anucel M JOKYMEHTOB U HallpaBJIeHUs1 COOOLEHUH O N003PUTEbHBIX OllepaLUsX.

12. B PykoBoACTBe UCNOJB3YIOTCA TEPMUHBI, yTBepkgEHHble PATD B okTsa6pe 2018 roga,
a onpe/ie/ieHUs1 «BUPTYyaJbHbIX aKTUBOB» U «IIpoBalifiepa ycayr B cdepe BUPTYaJbHbIX aK-
THUBOB» puBeJeHbl B [M1occapuu AT (IIpusoxeHue «A»).

13. B PykoBojcTBe c/ieslaHa MONBITKA 00bACHUTD, Kak PekoMeHganuu PATD fgo/mKkHBI IpUMe-
HSTHCS B OTHOLIEHHUHU JIeSITEJIbHOCTH, CBSI3aHHOW C BUPTYaJIbHBIMU aKTHBaMHU, U B OTHOIlIe-
Huu [IYBA. Kpome Toro, B HEM NIpHUBeleHbl COOTBETCTBYIOLIME IPUMeEPEL, I/le 3TO He06X0 1-
MO U [10JIE3HO, a TAKXKe ONpeJesIeHbl NPeNATCTBUA [J1d IPUMEHEHUS MeDP B Lje/IIX CHUXKEHUSA
PHCKOB HapsAy C BO3MOXKHBIMHU PELIEHUSIMH 3TUX MPo6JieM. PyKOBOJCTBO C/IY>KUT JIONIOJIHE-
HueM K P.15 u [osicHuTe/IbHOW 3anMCKe K HEH, T/le OMMCAH MOJIHbIN CIEKTP 0053aTeNbCTB
B oTHoueHuH [IYBA 1 BUPTya/ibHbIX aKTHBOB, NPelycCMOTPEeHHBIX B PekoMeHaanusax AT,
B TOM uKcJie B PeKOMeHaIMsIX, KACAIOIUXCS KUMYIIECTBAY, «0X0I0B», KCPEJICTBY», «CPEJICTB
WJIM UHBIX aKTUBOB» UJIM UHOW «COOTBETCTBYIOIIEN cToUMMOCTU». TakuM o6pa3oM, PykoBo-
CTBO cofielicTByeT a¢pdekTBHOMY npuMeHeHuto Mep [10/l/PT Ha HaLMOHAJIBHOM YPOBHE
B LleJISIX peryJiMpoBaHus U Hazasopa 3a [IYBA (a Takke Apyrux noAoT4ETHBIX CyG'bEKTOB)
Y 32 0XBAaUeHHOH TPeOOBAHUSMHU [IeSITEJIbHOCTBIO C BUPTYaJIbHBIMU aKTHBAMHU, KOTOPYIO OHU
OCYLIEeCTBJAIOT. PYKOBOJCTBO Tak:ke NpeJHa3HAUYEHO /1J1s1 COAEUCTBHUS B BbIPAOOTKE 0611ero
MOHUMAaHUS TOTO, YTO BJIeYET 3a coboil npuMeHeHue POII B nessix [10/1/OT.

14. ®AT® oTMeyaeT, UTO HEKOTOpbIE CTPAHBI y>Ke IPUMEHSAIOT peryJIMpoBaHNe BUPTYa/lbHBIX aK-
TUBOB U JlesaTesbHOCTH [IYBA. OHako BO MHOTMX IOPUCAUKLUAX OTCYTCTBYIOT 3pPpeKTHBHbIE
cuctemsl [10/]/PT, npesHa3zHaueHHble AJis cHibKeHUs puckoB O/]/PT, cBsi3aHHBIX, B YaCTHO-
CTH, C AesITeJIbHOCTBIO C BUPTya/IbHBIMU aKTHBaMH, HECMOTPS Ha TO YTO MacCIUTabbI JesTeb-
HOCTH, CBSI3aHHOW C BUPTYaJbHbIMH aKTUBAMU, PacTyT BO BCEM Mupe, U [IYBA Bo Bcé 6osblieit
CTeIleHH OCYLIECTBISIIOT ONePaLUU MEXAY PA3JIUUHBIMH I0PUCAUKIUSAMH. YIUTBIBas1 ObICTPOE
pa3BuTHe, pacTylide QyHKIHOHA/IbHble BO3MOXKHOCTH, MOBCEMECTHOE paclpoCTpaHeHue
Y [7106a/IbHBIH, TPaHCHALMOHAJIbHBIN XapaKTep BUPTYaJbHbIX aKTUBOB, OJHO! U3 IPUOPUTET-
HbIx 3a7a4 PATO aBsseTcs obecniedeHre TOro, YTOObI CTPaHbI IPUHSJIU CPOYHbIE Mepbl /11
cHmxkeHus puckoB 0/1/DT, npencTaB/isseMblx OXBaueHHOW TpPeGOBAHUSIMH €SI TEJbHOCTHIO
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C BUPTya/JIbHbIMU aKTHuBaMu U [IYBA. Hcnosib30BaHue BUPTYaJbHBIX aKTUBOB CETAMH, UCIIOJIb-
3YIOLIMMU BUPYChI-BBIMOTATEJIM, TAKXKe SIBJSIETCS Cepbe3HeMlIel Mpob6ieMoii; yBeJnieHne
KOJINYeCTBa aTaK C MCI0JIb30BaHUEM BUPYCOB-BbIMOIaTe el yBeJNYNJIO BAXKHOCTD JesTe/lb-
HOCTH, HanpaBJieHHOU Ha BHeJpeHUe 3pbeKTUBHOM rob6aibHOoM cucteMbl no [10/1/PT. XoTsa
HacTosllllee PYKOBOZCTBO IpeJHa3HAayeHO [Jisl OKa3aHUsl cofelcTBUsA B peasnsauuu POII
B OTHOIIEHUH 0XBa4YeHHON Tpe60BaHUSIMU JeITe/IbHOCTH C BUPTYya/IbHbIMU aKTHBaMu U [ITYBA
B uessx [10/1 /DT, PATD npusHaéT, 4TO APyTrUe NOJUTHIECKHE COOBPAXKEHUS, OTJINYHbIE OT CO-
obpakeHn#, cBsa3aHHbIX ¢ [10//PT, TakKe MOTYT ChIrpaTh CBOIO POJIb U MOBJHUSTH HA MEPhI
perynupoBaHus, BBoguMble B cekTope [IYBA B oT/ie/IbHBIX IOPUCAUKLUAX.

Bonpocbl, paccmaTpuBaemble B PyKoBoacTee

15. B cooTBeTcTBUU Cc TpeboBaHUsIMHU PekoMeHaanu ®ATD Bce OPUCAUKIUH IOKHBI BBECTU
KOHKpeTHble TpeboBaHus B neax [10//OT ana ¢unaHcoBbix yupexaenuit (PY), yctaHoB-
JIeHHbIX HepHHAHCOBBIX NpeAnpuaTuil u npodpeccuit (YHOIIII) u [IYBA c yuétom crienudu-
KU UX JIeITeJbHOCTHU /i1 0OecriedeHusl BbINOJHEHUS UMH YCTAaHOBJIEHHbBIX 0053aTe/bCTB.
OAT® corsracoBaJsia BOIIPOC O TOM, YTO BCE TEPMHUHBI, KaCAKIIHeCs CPeJCTB UJIH CTOUMOCTH,
rcrnosib3yeMble B Pekomenaanuax PATO (Hanpumep, «<UMYLIECTBO», «JOXO/bI», KCPEACTBAY,
«CpeJICTBA UJIM UHble aKTUBbI» WJIM UHASI «COOTBETCTBYIOIIAS CTOMMOCTbY ), BKJIIOYAIOT BUP-
TyaJibHble aKTUBBI. BbIJIO TaKXKe COTJIaCOBAHO, YTO CTPAHBI JIOKHbI IPUMEHSTH COOTBET-
CTBYIOII[MEe MePbI, IpeiycMoTpeHHble B PekomeHganusax PATD, B oTHOIIEHUH BUPTYaJIbHBIX
AKTHBOB, JIEITEJIbHOCTH, CBI3aHHOW C BUPTYaJIbHbIMHA aKTHUBAaMH, a TaKXXe B OTHOLIEHUU
MPOBai/IepoB yCayT B cdepe BUPTYATbHBIX aKTUBOB. OCHOBHOE BHMMaHHe B PykoBojcTBe
yJZleJIEHO ONIMCAHUIO TOTO, KAKUM 06pa3oM PekoMeHAA MK pacpOCTPAHSAIOTCS HA BUPTYaslb-
Hble aKTHUBBI, CBSI3aHHYIO0 C HUMU JledTeJbHOCTb U [IYBA g5 oka3zaHWs MOMOIM CTpaHaM
B MOHUMAaHUU TOTO, KaK UM cjejiyeT 3ddeKTUBHO npuMeHATb CTangapTel PATO.

16. Kpome Toro, B PykoBOACTBe NOBbLILIEHHOE BHUMaHHE YAeJIeHO TeM BUPTYaJbHbIM aKTHBaM,
KOTOpble MOTYT ObITb KOHBEPTUPOBAHBI B ipyrue CpefCcTBA WJIM LIEHHOCTH, B TOM 4HUCJe
0OMeHeHbI KaK Ha Jipyrue BUpPTYya/ibHble aKTHUBbI, TaK U Ha GHUaTHYIO BaJIOTy UJH Ilepece-
KawTcs ¢ «bpuaTHOW» GUHAHCOBOU crucTeMol. B PykoBo/CTBe He paccMaTpPUBAIOTCSA JIpyTrye
acleKThbl peryJMpoBaHus, KOTOPble NOTEHLIMAJIbHO MOT'YT UMETh OTHOLUIEHHE K BUPTYyaJlb-
HbIM aKkTuBaM U [IYBA (HanpuMep, 3amura noTpebruTesiell U ”HBECTOPOB, NPyAEeHLUaIbHas
6e30MacHOCTb U HaZLEXKHOCTb, IPOTHUBO/ENCTBHE HAJIOTOBLIM NIPECTYIJIEHUAM, MOLIEHHHYe-
CTBY U MaHUIIyJINPOBAHUIO PbIHKOM, CTaHAApThl ceTeBor UT-6e3onacHocTy wiau ¢uHaHCco-
Basi CTaOUJIBbHOCTb).

17. BaToM PyKoBo/ACTBE TaK»Ke He pacCMaTPUBAIOTCS UPPOBBIE BATIOThI, BEIITyCKAEMbIE I€H-
Tpob6aHkaMU. B coorBeTcTBUU co CtangapTaMu PATD oHu He sABAAIOTCA BA, MOCKONBKY
SABJISAIOTCA [UPPOBBIM NpeJcTaB/ieHueM pUATHBIX BallOT. BMecTe ¢ Tem CTangapTel PATD
NPUMEHSIOTCSA K HUUPPOBBIM BaOTaM, BbIYCKAEMbIM I[eHTPOOGAHKAMHU, TAK e, KaK OHU
NPUMEHSIIOTCS K JIF060# pyroil ¢opme ¢puaTHOU BaIOThI, BbITYCKaeMON KaKUM-J1160 LieH-
TpaJbHBIM 6aHKOM®., luUPPOBBIM BaslOTaM, BbIMYCKAEMbIM [[EHTPOOAHKAMH, MOTYT GbITh
CBOMCTBEHHBbI CBOU co6¢cTBeHHbIe pucKU O/l /PT no cpaBHeHHUIO ¢ PU3NIECKUMHU QUATHBI-
MM BaJIlOTaMH B 3aBUCUMOCTHU OT UX Tuna. Takue pucku O/l/ DT foKkHBI aHAIU3UPOBATHCA
yIpex/ailuM 06pa3oM Nepes Ha4ajaoM BbllycKa [UGPOBLIX BaIIOT LieHTpobaHnkaMu. OJ1-
HaKo TOT $aKT, YTO OHU HEe pacCMaTPUBAIOTCH B 3TOM PykoBo/icTBe, He 3HAYUT, 4T0 PATO
CYMTAET UX YeM-TO HeBakHbIM. CKOpee, TaKOW MOAX0/J, IBJsIeTCS pe3yJbTaTOM TOrO, YTO
OHU PacCMaTPHUBAIOTCSA B KauecTBe pUATHBIX BAJIIOT, a He BA, 0 KOTOPBIX TOBOPUTCS B 3TOM
PykoBojcTBe.

*+ JlomosiHUTe/IbHAst MHpOpMaLKs 0 HHPPOBBIX BATIOTAX, BbITYCKAaeMbIX LieHTpo6aHKaMH, puBe/ieHa B [Ipuioxennu «B» OTyera
DAT® o TaK Ha3bIBAEMBIX CTEHOIKOMHAX, IOITOTOBIEHHOrO JIJIS CTPAH-4/IeHOB BoJIbIION IBaAIATKY.
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18. B PykoBozcTBe npu3HaéTcs, 4To 3ddekTuBHbIN POIl 6yseT oTpakaTh XapaKTep, pa3HooOpa-
3ue U 3peJsiocThb cekTopa [IYBA B cTpaHe, XapaKTep pUCKOB, CYLIeCTBYIOIUX B 3TOM CEKTO-
pe, npodub PUCKOB OTAebHBIX [ITYBA, ocyliecTBAAOLIUX [1eATeJbHOCTb B 3TOM CEKTODE,
a Tak)Ke NPaBOBOM U Pery/sATUBHBIN MOJXOJ, UCIOJb3yeMbIH B CTpaHax, C Y46TOM TpaHC-
IPAaHUYHOTO OHJIAMH XapaKTepa U IJ1I06aJbHOT0 pacnpocTpaHeHHUs OGOJIBLIMHCTBA BUOB
JlesiTeJIbHOCTH, CBSI3aHHOM € BUPTya/IbHbIMH akTUBaMU. B PykoBojcTBe onpe/esieHbl pas-
JINYHBIE 3JIEMEHTBI, KOTOPbIE JJO/LKHBI ObITh NIPUHATHI BO BHUMaHUe cTpaHaMu U [IYBA npu
pa3paboTke u peanusauuu POIL [Ipu paccMOTpeHHH OGIIMX NPHUHIIMIIOB, YCTAHOBJIEHHBIX
B PyKkoBO/iCTBe, HallMOHA/IbHBIM OpraHaM He06X0MMO YYUTbIBAaTh CUTYALUI0 B CBOUX OPUC-
JUKLIUAX, BKJIOYasl HAJ30pPHbIM NOJAX0J U HOPMaTHBHO-NIPABOBYIO 0a3y, a TakKe NPUCYT-
CTBYIOILLMe B CTPaHe PUCKH, ONSATH XKe NPUHUMas BO BHUMaHHUe IJ106a/IbHOe paclpocTpaHe-
HUeE J1esITeJIbHOCTH, CBSI3aHHOH C BUPTYa/bHbIMH aKTHUBaMMU.

19. B PykoBoJCTBe yYTEHO, YTO aHAJIOTUYHO TOMY, KaK IpeCTyIIHble CyO'beKThbl MOI'YT MUCI0JIb-
30BaThb JIIOOble yupexJeHus, 3aHUMaroLecss QUHAHCOBOU JesATe/bHOCTbIO, B IPOTUBO-
3aKOHHBIX 1]eJIfIX, C TAKUM Ke YCIIeXOM OHU MOTYT McCIoab30BaTh [IYBA, ocyniecTBag0MUX
oIepalyu C BUPTYaJlbHbIMU aKTUBaMH, B Lesisix O/, T, 06xosa caHKI UM, MOIIEHHUYECTBA,
BBIIJIAT, I0JIy4aeMbIX B pe3ysbTaTe MCNO0Jb30BAHWA BUPYCOB-BbIMOraTeJsed, U B JpPYTHUX
He3aKOHHbIX 1esisax. Hanpumep, B PykoBoacTBe Mo BUPTyaabHbIM BasitoTaM oT 2015 rozaa,
COOTBETCTBYIOIIUX JOKyMeHTax Paboueli rpynnbsl PATO no puckam, TeHAEHIIUAM U METO-
nlaM oT 2018 roza, a Takke B Jok/aaAax U 3asaBjaeHussx PATO, kacaromuxcs puckos O/ DT,
06yCJIOBJIEHHBIX BUPTYaJbHbIMU aKTHBaMH, CBI3aHHOW C HUMHU JesTeJbHOCTbIO U/WUJHU
[TYBA®, ykasaubl pucku O/l/®PT u Apyrue KOHTeKCTyabHble GpaKTOPbI, Kacawiiuecs aes-
TeJILHOCTH C BUPTyaJIbHbIMH aKTUBaMHU. XOT BUPTYa/bHble aKTUBbI MOTYT NIPEJCTABIATh
JIONIOJIHUTEJIbHYIO [10JIESHOCTD JJIsl OCYILleCTBJIeHUsl OTMbIBaHUSA JleHel U pUHAHCUPOBa-
HUS TeppopHU3Ma, a AeATeJbHOCTb, CBA3aHHAsA C BUPTYyaJbHbIMH aKTUBaMH, MOXeT CJIy-
>)KUTb B Ka4yeCTBe MHOI0 MeXaHHW3Ma /IJI1 He3aKOHHOTO llepeBo/ia LeHHOCTe! UJIN CPeJCTB,
CTpaHbl He06513aTeJIbHO J0JKHBI paccMaTpuBaTh [IYBA uiu fedATe/bHOCTb C BUPTYasb-
HbIMH aKTHBaMH KaK XapaKTepu3yloliuecs: BBICOKUM npucymuM puckom 0/1/PT. Tem He
MeHee, IIPYU OLleHKe HallMOHAJIbHBbIX PUCKOB CTPaHaM cJeAyeT YYUTbIBATh TPAHCIPaHUY-
HbI1 XapaKTep, BO3MOXXHYIO BbICOKYIO CTelleHb aHOHHUMHOCTH KOMMepUeCKUX OTHOILIEeHUH
Y onepanui 6e3 IMYHOI0 KOHTAKTA, OCYLeCTBJ/IsSIEMbIX B X0/e JleITeJIbHOCTH, Kacarollencsa
BA, 6e3 yyacTus N0A0TYETHBIX CyO'bEKTOB, a TaKXKe IPUMHUMATbh BO BHUMaHHe BO3MOXKHO-
CTH OCyLIeCTBJIEHUA TaKOU ZledATebHOCTU. CTeleHb ¥ Ka4eCTBO peXUMa peryJIupoBaHUsA
Y Ha/Zi30pa B CTpaHe, a TakXe npuMeHeHue [IYBA pucKk-oprueHTUPOBaHHBIX Mep KOHTPOJIA
Y CHM>KEeHHUS PUCKOB TaK»Ke BJIMsIeT Ha 001IUN yPOBEHb PUCKOB U yTPO3, CBSI3aHHBIX C OXBa-
YeHHOU TpebGOBaHUSMU [ eATeJIbHOCTbhIO C BUPTyaJbHbIMU akTUBaMu. B PykoBozcTBe Tak-
»Ke IIPU3HAETCH, YTO, HeCMOTPS Ha 3TU Mepbl, BCé paBHO MOT'YT CYyLeCTBOBAaTbh HEKOTOpbIe
OCTaTOYHbIE PUCKH, KOTOpble KOMIIeTeHTHbIe opranbl U [IYBA mo/iKHBI YYUTBIBATH IPH
BbIpaboOTKe COOTBETCTBYHIOIIMX pewleHUH. IOpucaukuuu JoJ/DKHBI Ha WUHAWBU/YaTbHON
ocHOBe npoBepATh BA u peartenbHocTh [IYBA, paccMaTpuBag UX B KayeCTBe COCTaBHOMU
4aCTHU CBOMX GUHAHCOBBIX CEKTOPOB, a TAKXe JieATeJIbHOCTb KOHTPOJIbHO-HA/A30PHbIX CH-
CTeM [iJIl OLLleHKHU UX PUCKOB.

5 Cm., HanpuMep, Jokaaa PATD ajisi MUHKCTPOB GUHAHCOB U PYKOBOAUTEJIEN 1IeHTPa/IbHBIX 6aHKOB CcTpaH boJibliol ABaanaT-
ku ot mrosid 2018 roga; Iy6auyHoe 3asBaeHre PATD o cHIDKEHUM PUCKOB, MCXOAAIIMX OT BUPTYAJbHBIX aKTHBOB, OT QeBpa-
a4 2019 rosa; otyeT PATD jy19 MUHUCTPOB GUHAHCOB M PYKOBOJAWTEJIEN IeHTPAIbHbIX 6AaHKOB cTpaH bosiblloi ABaAaTKU
ot anpess 2019 r; 3agBienvne PATD o puckax O/I, CBA3aHHBIX CO CTEHOJIKOWHAMY U APYTUMHU HOBbIMU aKTUBAMHU, OT OKTAODS
2019 r; 12-MecAYHbIN aHAJIM3 BBINOJHEHNS nepecMoTpeHHbIX CtaHaapToB PAT®, kacaromuxca BA u [IYBA, ot urons 2020 r;
OtyeT PATD jy19 MUHUCTPOB GUHAHCOB M PYKOBOAUTENEN [IEHTPAJbHBIX OAHKOB CTPaH-4/eHOB BoJbIION JBaIIaTKH, IOCBS-
1LIeHHBIU TaK Ha3bIBAEMbIM CTeN06JiKorMHAM, 0T UioHs 2020 1; OTueT PATD «BupTyasibHble akTUBBL [IpH3HAKY OTMbIBAaHUSA JIEHET
Y GUHAHCUPOBAHUA Teppopu3Max oT ceHTa0psd 2020 r; u Bropoi 12-MecaYHbIM aHAJIU3 BbINOJHEHUS [T€PECMOTPEHHbIX CTaH-
naptoB PAT®, kacarouiuxcs BA v [IYBA, ot uross 2021 1.
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20. Iocuse Toro kak B utoHe 2019 r. PATO 3aBepumuia nepecMoTp cBoux CTaHJapTOB, OHA MPO-
JIOJKAeT OCYIIeCTBJISTh MOHUTOPHUHT TEHJEHIMN HUcrnoab3oBanus BA nasa ueneit O/ OT.

B cBoeM oTueTe oT ceHTA6psA 2020 1. «BupmyasibHble akmugbl. [Ipu3HaKu ommbl8dHusl deHe2

u duHaHcupogaHusi meppopusma» PAT® ormeTnsaa, 4To BA HaUMHAIOT BCe Yalle U LIKUpPe
HCII0JIb30BAaThCA JAJIs1 OCYILeCTBJIEeHNU NPEeCTYIIHON [1eTeJIbHOCTH. BOJIbIIMHCTBO NpecTy-

IIJIEHWH, CBA3aHHBIX € BA, 0 KOTOpBIX TOBOPUTCS B 3TOM OTYeTe, UMEIT OTHOILIEHHE K IIpe-
JUKaTHBIM [IPeCTyIJIEHUSIM UJIM IPECTYIJIEHUAAM, CBA3aHHBIM ¢ O/, HO 3/10yMblLIJIEHHUKH
TaK»e UCI0J1b30Balu BA /151 ykJI0HEeHNS OT pUHAHCOBBIX CAHKLUH U J1/151 c60pa JleHEeKHbIX
CpeJiCTB C IieJ1bl0 OKa3aHUs MOMOLU TeppopucTaM. K npecTynieHusM, ykazaHHbIM OpUC-
JUKIUSIMH, oTHOCATCSA O/, TOProBJisi HAPKOTHYECKUMHU BellleCTBAMH U JPYTMMU HE3aKOH-
HbIMM IpeJMeTaMH (B T.4. OTHECTPEJbHBIM OPYXHEeM), MOLIEHHUYEeCTBO, YKJIOHEHHE OT
yIJIaThl HAJIOTOB, IPeCTYIJIEHHUS, COBepllIaeMble C UCN0Jb30BaHUEM KOMIIbIOTepa (Hanpu-
Mep, KubepHanaJeHus C MCII0JIb30BaHUEM BHPYCOB-BbIMOraTeJiel, B pe3y/ibTaTe KOTOPbIX
COBEePIIATCS KPaXH ), UCNI0J1b30BaHUE JETCKOr0 TPYZAa, TOProBJsl JI0JbMU, YKJIOHEHHE OT
cankuuit u OT. Cpeu Bcex 3TUX NPECTYNJIeHUH [iBa BU/JA HE3aKOHHOH e TeJIbHOCTH 0Cy-
IIECTBJISIIOTCS Yallje BCcero. ITO HE3aKOHHbBIM 060POT HAPKOTUYECKHUX BELIECTB C UX MPoJa-
Kel HemocpeJCTBEHHO 3a BA sin60 c Mcno/sib30BaHUEM BUPTYa/IbHbIX aKTHBOB B KaueCTBe
crioco6a MaCKMPOBKH OTMbIBaHUS JIeHEXKHBIX CPEJICTB, a TaKKe TaKHe NpecTyIJIeHus, KaK
MOLIeHHUYecTBO, adephl, HallaZleHue C UCN0JIb30BaHUEM BUpPYyCa-BbIMOraTe sl U BbIMOra-
TesbcTBO. PAT® oTMeuasia, YTO B MOC/Ae/[HEE BPEMSA YJIeHbI NPOdeCcCUOHATbHBIX CETEH Mo
O/l ucnoab3yoT BA B kayecTBe OAHOTO M3 CIOCOOOB NepeBOAa, CO0OpA UM MAaCKUPOBKHU
NpPeCTYIHbIX JOX0/0B.

21. Bo Bmopom 12-mecsiuHOM aHA/U3e 8bIN0JAHEHUS NepecMompeHHbiX Cmarndapmos PATD, kaca-
rowuxca BA u [1YBA, oTMedasioch CyllleCTBEHHOE YBeJMYeHue UCoab30BaHus BA fua c6opa

JleHeXXHBIX CPe/ICTB, M0JIy4aeMbIX C MOMOIBI0 BUPYCOB-BbIMOTraTesel, a TakXe AJid MO0Jy-
YeHHUA U OTMBIBAaHUA I0X0J0B OT COBepIIeHN MOLIEHHUYECTB; NHTEHCUBHOCTb U U301 PEH-
HOCTb HaNa/leHUH C MCI0JIb30BaHHEM BHUPYCOB-BbIMOTaTeJeH, a TakkKe 00'beM JeHeXHbIX
CpeJCTB, NoJy4aeMblX C UX MIOMOLIbI0, BEPOATHO, yBen4yaTca. BA ABAAIOTCA BaKHeUIIUM
MHCTPYMEHTOM TeX, KTO OCyIlecTBJseT HalaJeHus C IOMOLbI BUPYCOB-BbIMOraTeJsel,
6e3 HUX TaKUM JIFOASIM ObLI0 Obl TOpas3/io TpyAHee MoJIyYaTh JeHeKHble Cpe/iCTBa B Pe3y/ib-
TaTe COBEpLIEHUsS TAaKUX NpeCcTymaeHU. ITo JenaeT aPpPeKTUBHOE U MOCTIe0BaTe/lbHOE
npuMeHeHue CtaHgapToB PATD B 3TOM 06J1acTH Ype3BbIYAHO BaXKHBIM. B oTyeTe Takxke
TOBOPUTCA O TOM, YTO HUCIIOJIb30BAaHUE pa3/JMYMi B HOPMAaTHBHO-IIPABOBBIX 6a3ax pasHbIX
IOPUCAMKIIMI B CBOIO [10J1b3Y, @ TAK)Ke CBsI3aHHAasA C HUMHU NIpo6JieMa HeCOOTBETCTBUSA UJIU He-
JlocTaTO4YHOro cooTBeTcTBUA [IYBA, MHCTpyMEHTOB U CI10CO60B, YBEJMYHNBAOIUX aHOHUM-
HocTb, CTangapTaM QAT gBAAIOTCA OCHOBHBIMU TEH/IEHIUAMU cuTyauuu ¢ puckom 0/l /DT,
Kacatolerocsi BA. 3/10yMbllIJIEHHUKY M0/1b3YI0OTCSL HepocTaToyHo addexTruBHoM HIIK 1 He-
JlOCTaTKaMM NPOLECCOB NPOBEPKU KJIUEHTOB IO CAaHKLMOHHBIM cnuckaM 3Tux [IYBA gus
neseid O/1/PT; Bce 3TO nogYepKUBaeT BaXKHOCTb 3QPEKTUBHOTO NPUMEHEHHUsI HAa MeCTax
CrangaptoB PAT®. UHCTpyMeHTBl U MeTO/bl, YCUJIHUBAIOIINE aHOHUMHOCTb, KOTOpbIe HC-
N0JIb3YIOTCSl NPU NepeBojax BA, Takke MpoAOJIKaJU UCIOJb30BATbCS U COBEPILEHCTBO-
BaTbCs. B 3TOM oTyeTe Takke FOBOPUTCA O TaKUX NpobJieMax, Kak JlelleHTpaln3alus 1 He-
JOCTaTKM onpefeseHUN NoHATUN «BA» u «IIYBA», ocylecTB/IeHMe NMPUHTOBBIX ONlepalii
v npuMeHenue CtangaptoB AT, B T.4. JOPOKHOTO MPaBUJIA.

22. B PykoBoACTBe IPU3HAETCS, YTO «KHOBbIE» UJIM MHHOBALMOHHbIE TEXHOJIOTUU UJIU MEXaHU3-
MBI /ISl y4yacTusi B GUHAHCOBOU JesATeJIbHOCTU WJIK [IJIsl COJEMCTBUS ee OCYLeCTBJIEHUIO
MOTYT He MpeJCTaB/ATh aBTOMAaTHU4YeCKU «boJiee JIydIIMH» MOAXOA. B 3TOM cBA3M rOpuC-
JAVKLHUAM TaKXke cJeJlyeT OLleHUBATh U HaJlJlexKalliuM 06pa3oM CHUKAaTbh PUCKH, CBI3aHHbIE
C UCT0JIb30BaHHEM TaKUX HOBBIX METO/0B C 11eJIbI0 OCYIleCTBJIEHNUS TPaJULIMOHHOM UJIH YKe
perysrpyeMoil puHaHCOBOH esTeJIbHOCTH, HAalIlpMMeD, CBI3aHHOM C MCII0JIb30BaHUEM BUP-
TyaJIbHbIX aKTUBOB B KOHTEKCTe IJIaTEXHBIX YCAYT WU ONlepaliui ¢ [eHHbIMU 6yMaraMH.
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23. [lpyrue 3auMHTepecOBaHHbIE CTOPOHbI, B TOM 4ucie [IYBA, duHaHCOBbIe yupexJeHUs
Y MHbIE NOJJOTUYETHBIE CyO'bEKTHI, KOTOPble 0Ka3bIBAIOT GAHKOBCKHE WU Apyrue GUHAHCO-
Bble ycayru A [IYBA uiu g4 nul, 3aHMMaroLuxcs AesTeJbHOCTbI0, CBI3aHHOU C BUPTY-
aJIbHBIMU aKTMBaMH, JOJKHBI TaKXKe YYMTHIBATh BhblllleyKa3aHHble GaKTOpPhI. Tak ke Kak
Y [IpU B3aUMO/IeICTBUH C APYTUMHU KJIMeHTaMU QUHAaHCOBBIe yupex/JeHus JOJKHbI IpUMe-
HATb POIl npu paccMOTpeHUM BO3MOXXHOCTH YCTAaHOBJIEHUS UJIM MPOAOKEHUS JeJ0BbIX
oTHouleHUH ¢ [IYBA unu KimeHTaMy, OCyILeCTBAA UM [1eATeJbHOCTb C BUPTYaJbHBIMU
akTuBaMu. PMHAHCOBBIE YUpPEXJEHHUS TAKXKe JOKHBI IPOBOAUTE OLleHKY puckoB O/ /DT,
CBSI3AaHHBIX C TaKUMMHU [leJIOBbIMH OTHOLIEHUSIMH, U OLlEeHUBATb BO3MOXKHOCTb HaJjJiexa-
1Iero yrnpasJeHUs] U CHUXKeHHUS 3TUX pUCcKoB (cM. Pasgen IV). BaxxHo, 4TO6BI GUHaHCOBBIE
yupexJeHus HajJexalyMm obpasoM npuMensiid POIl u He npuberanu K nojHoMy Inpe-
KpalleHHIO J1eJI0BbIX OTHOLIEHUH UJIM UCKJIIOUEHUI0 KJIMeHTOB U3 cekTopa [1IYBA 6e3 npo-
Be/leHHS OLeHKH PHCKOB, IPeAMETOM KOTOPOH fIBJSIOTCS COOTBETCTBYIOLUM 06pa3oM
0TOGpaHHbIE CyO'BEKTHI.

24. llpumeHss pexxumel 1o [0/ DT s [IYBA, PATO u ropucuKLUU JOJKHBI OTAABaATh cebe
OTYET B [lepeceyeHnH U BO3MOKHOM BJIUSHUM TpeboBaHu# B o6sactu [10/ /DT Ha Tpebo-
BaHHMA B 06J1aCTH HaZA30pa U KOHTPOJISA U HA TaKue 00J1aCTH, Kak 3aliuTa JAaHHBIX U 4acT-
HOM KM3HM, pacliMpeHUe JOCTyna K GUHAHCOBBIM yCJyraM, CHU>KEHHe PUCKOB, 3aliuTa
KJIMEHTOB U MUHBECTOPOB, a TaKKe UCII0JIb30BaHUe GUHAHCOBbIX HHHOBALMH.

25. [Ipu ucnosib3oBaHUU JaHHOro PykoBojcTBa ctpaHaMm, [IYBA u ApyruM moJoTYE€THBIM
Cy0'beKTaM, y4aCTBYIOLIMM B UJIM OCYLIECTBJISIOIIUM JeATEeJbHOCTb, CBA3aHHYIO C BUPTY-
aJIbHBIMHW aKTUBaMH, CJeyeT MOMHUTD O KJII0UeBbIX MPUHIMNAX, JIeXKaL[UX B OCHOBE pas-
paboTKU U McnoJib30BaHus PekoMenganuit PATO, npruMeHUTENBHO K BUPTYaJIbHbIM aKTH-
BaM:

(a) PyHKkyuoHasbHASA pABHO3HAYHOCMb U doCcmudiceHUe nocmas/eHHblx yesaell. TpeboBa-
Hust PATO, B ToM ymc/ie IPUMEHUTEBHO K chepe BUPTYaTbHbIX aKTUBOB, COTIOCTA-
BUMbI C Pa3JIMYHbIMU APYTUMHU [PAaBOBbBIMH U aJJMUHUCTPATUBHBIMU CUCTEMAMHU.
B HuX cozep:kuTcs 0611ee ONMCAaHHE TOTO, YTO CJeAYeT C/AeJaTh, HO HEe IPUBEEHbI
Ype3MepHO XKECTKHE U KOHKPeTHbIEe YKa3aHUA OTHOCUTEJIbHO TOr'0, KAKUM UMEHHO
06pa3oM 3TO OJIKHO OBITb JOCTUTHYTO. ITO NO3BOJIsSIeT UCII0/Ib30BaTh pa3IMyHbIe
BapHaHThl U BO3MOXXHOCTU B COOTBETCTBYIOLIMUX CUTyalUSAX U 0OCTOATEbCTBAX.
Jlto6ble pa3bsiCHeHUs Tpe6GOBAHUM He JI0JIKHBI 00513bIBaTh IOPUCUKIUH, KOTOPbIE
y2Ke IPUHSAJIU HaJJiexallue Mepbl [/l NOCTKeHUs 1esnell Pekomenpanuii GATO,
BHOCUTb M3MEHEHUsI B GOPMY HJU CYTb CBOMX 3aKOHOB WU HOPMATHUBHBIX AKTOB.
PykoBozacTBO npejHa3sHa4eHO [JI COAEHMCTBUS BBINOJHEHUIO COOTBETCTBYIOLHUX
Pexomenganuit PAT® c ToOYkM 3peHUs1 JOCTHKEHMsI NOCTABJEHHBIX Liesiel, a He
yCTaHaBJIMBaeT »KECTKO perjlaMeHTUPOBAaHHbIA YHUPUIIMPOBAHHbIN PEXUM pery-
JIMPOBaHUS /151 BCEX OPUCAUKL UM,

(b) Henpedszsamocmb 8 omHOweHUU cyujecmaylouux U nepcnekmu8HblX mexHo/102Ull.
TpeboBaHus, Kacalolecss BUPTyaJbHbIX aKTUBOB (B KayecTBe CPeJCTB UJIU CTO-
MMOCTH), OXBaYeHHOUN TpeGOBaHUSIMU [JleITeJIbHOCTH C BUPTYaJbHbBIMU aKTUBaMU
u [IYBA, npUMeHsII0TCSl HE3aBUCUMO OT UCIOJIb3YEMBIX TEXHOJIOTMYECKUX MJIAT(POpM.
AHasioruyHbBIM 06pa3oM, Tpe6GOBAHUSI He OKA3bIBAIOT NPEANOUYTEHNSI KOHKPETHBIM
NpPOAYKTaM, YCJAyraM WX pelleHUsM, IpeJjaraeMblM KOMMepUYecKMMU NpoBae-
paMy, B TOM 4HCJle pelleHUsIM 10 BHeIpeHHUI0 TeXHOJIOTUH, HallpaBJIeHHBbIM Ha CO-
JleicTBUE BBINIOJIHEHUIO MTPOBaliepaMu CBOUX 0053aTeabCTB B obsactu [10//OT.
Hao6opoT, TpeGoBaHUS NpeAyCMAaTPUBAIOT ONpPeJEeJEHHYI0 CTeleHb THOKOCTU
C TeM, YTOObI CTPaHbl U COOTBETCTBYIOIIUE CY6G'bEKTHI MOIJIM NPUMEHSITh UX K CY-
IIECTBYIOLIMM, a TAKXKe K pa3pabaTbiBaeMbIM U MOSIBJSIOLIMMCS TEXHOJIOTUAM 6e3
He00X0AMMOCTH BHECEHMUS J0NIOJHUTE/IbHBIX U3MEHEHHU.
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(c) O6ecneueHue oduHakogbix yca08ull (OMHOWEHUE HA OCHOBAHUU OCYUeCMeJisieMblX
¢yHkyuii). CTpaHbl U1 UX KOMIETEHTHbIE OPraHbl JOKHBI OTHOCUTLCS KO BCEM TNPO-
BaiiziepaM ycayr B cdepe BUPTYa/JbHbIX aKTUBOB, HE3aBUCHMO OT UX OU3Hec-Moje-
JIY, OAVHAKOBO C TOYKHU 3peHUs] PeryJMpoOBaHUs M HaJ30pa B TeX CJydasx, Korja
OHU IIPeOCTaBJSAIOT B LJeJIOM CXOXKHe YCJIYyTH U HecyT B cebe cxokue pUucku. Bmecre
C TeM, B TeX CJydyasx, KOr/Zla XapaKTepPUCTUKU PHUCKOB OTJIMYAIOTCSl, OTHOLIEHUE MO-
»keT MeHATbCsA B cooTBeTcTBUM € POIIL Iloo6HBIM ke 06pa3oM CTpaHbl JLOJKHbI
CTPEMUTBCS K TOMY, YTOOBI peryJiMpoBaHue U HAZA30p 3a AesTeabHocThio [IYBA co-
OTBETCTBOBAJ/IU Gbl PETYJIMPOBAHUIO U HAJI30pY 3a AeATeJbHOCTbIO QUHAHCOBBIX y4-
pexJieHul, KOTopble NIPeJ0CTaBJ/ISAIOT CX0KHUe YCJIYTU U HeCyT B cebe CX0KUe PUCKU
0/1/OT. UMeHHO OIlEHKOM PUCKOB, OCHOBAaHHOM Ha XapaKTepe NpejJaraeMblX Mpo-
JYKTOB U yCJIyT, JOJXKHBI PyKOBOJCTBOBATbCS CTPAHbI IPU OCYIIECTBJIEHUU HMU pe-
rYJIMPOBaHUS U Ha/I30pPa, a He TEPMUHOJIOTHEH, TEXHOJIOTUSIMU UJIU GU3HEC-MO/eIs-
MU. boJsiee TOro, BCe CTpaHbl JO/HKHBI CTPEMUTBLCA CO3JaTh CUTYALMIO, TPU KOTOPOU
CyILLeCTBYIOLME B HUX PEXXKUMBI 06ecrieYuBasIv 6bl 0JHaKOBOe U 3¢ eKTUBHOE NPHU-
MeHeHHe CtanzapToB PATD Ha ry106a/1bHOM yPOBHE BO U30eKaHKe UCII0J1b30BaHUSA
pas/IMuuil B HOPMaTHBHO-IIPAaBOBBIX 6a3aX pa3HbIX WPUCAUKLUHI B CBOIO 110J1b3Y. [Ipu
3TOM CTPaHbl UMEIT BO3MOXXHOCTb BBOAUTD JIONOJIHUTE/IbHbIe TPeOOBaHUS, BbIXO-
Asue 3a npegesbl Ctangaptos AT, 1151 pearnpoBaHUs Ha CYLIECTBYIOIIUE Y HUX
PHUCKH UJIN COBJIIO/IEHHUS perJlaMeH TUPYIOIUX JJOKYMEHTOB.

26. Hacrosiiee PykoBoJCTBO He HOCUT 06513aTe/IbHOT'O XapaKTepa, B HeM Pa3bsCHAIOTCS U UC-
TOJIKOBBIBAIOTCS CyllecTByolMe CTaHAAPTHI, HO OHO He MeHSET UX. ITO PYKOBOJCTBO He
SIBJISIETCS MOMBITKOM BMelIaTe/bCTBA B KOMIIETEHILIMIO HAllMOHA/IbHbIX OPraHOB, B TOM YMC-
Jie B OTHOIIIEHUU OlLleHKH M Kjaaccudukanuu [IYBA, BUpTya/lbHbBIX aKTUBOB M CBSI3aHHOU
C HUMU /eI TeJIbHOCTH C y4eToM npeobsiagaromux puckoB O/ /DT u UHbIX KOHTEKCTyaJIbHbIX
dakTopoB. B PykoBoAcTBe NPUBOAUTCS ONBIT CTPAH U Npe/ICTaBUTENEN YACTHOTO CEKTOP3,
Y OHO NpeJiHa3Ha4yeHo JJis OKa3aHUs COAEeNCTBUS KOMIIETEHTHbIM opraHaM, [IYBA u coor-
BETCTBYIOIIMM PHUHAHCOBBIM yUpeXJeHUsIM (HanpuMep, 6aHKaM, 3aHUMAIOINUMCs OXBa4yeH-
HOM TpeGOBaHUSIMH JIeATEbHOCTHIO, CBI3aHHOH C BUPTYa/IbHBIMH aKTHUBaMH) B 3G PEKTHUB-
HOM BbInoyiHeHUH Pekomenganuii PATO c ucnosb3oBanueMm POII.

CrpykTtypa PykoBoacTBa

27. JlaHHOe PykoBOACTBO MMeeT ciaeAywly CTpyKTypy. B Paspene Il paccmaTpuBaeTcs cre-
neHb, B KOTOPOU TpeboBaHus PekomeHganuit PATO pacnpocTpaHAOTCS Ha AesTeNbHOCTD,
CBSI3aHHYI0 C BUPTyaJIbHbIMH aKTHBaMU, U Ha NPOBalJepoB ycayr B chepe BUPTyaJbHBIX
akTuBOB. B Paznesne Il onucaHo npuMmeHenre Pekomenganuit @PATO B OTHOIIEHUU CTPaH
Y KOMIIETEHTHBIX opraHoB. B Pazzesne IV gawoTcs pazbsicHeHuUs1, Kacawoliydecss MIPUMeEHEHUSs
Pexomengauuii @AT® B oTHoweHuu [IYBA 1 Apyrux nofoT4€THBIX CyO'bEKTOB, KOTOPbIE
Y4aCTBYIOT B WJIU OCYLIECTBJISIIOT OXBaYEHHYI0 TPEOGOBAHUSAMHU AEATENbHOCTh C BUPTYasb-
HBIMU aKTHBAaMH, B TOM YHCJIe B OTHOIIEHUHU GQUHAHCOBBIX YUPEXKJEHHUH, TAKUX KaK 6aHKH,
1 GPOKepOB-AUJIEPOB 10 OllepalvsM C lleHHbIMU 6yMaramu. B Pazzesie V npuBeeHbl npume-
pbI IO/IXO/I0B, UCNI0JIb3YEMBIX OPUCAUKLIUAMU JJIS PETYJIUPOBaHUA, HaZ30pa U KOHTPOJIA 3a
JlesITeJIbHOCTBIO, CBSI3aHHOM C BUPTYaJIbHbIMU aKTHBAMH, a TaK:Ke 3a JlesiTesqbHOCThI0 [IYBA
(u npyrux moAoT4ETHBIX cy6bekToB) B nessx [10//PT; B Paspene VI usnaraworcs [lpuH-
[UIIbI MEX/IYHAPOAHOr'0 COTPY/IHUYECTBA U 06MeHa uHpopMaIuel MeX/ 1y opraHaMu, OCy-
LIEeCTBJISIIOIIMMU HAZI30P U KOHTPOJIb 3a AesaTeJbHOCThIo [IYBA.

28. B IllpunoxkeHuu «A» IpUBOAUTCS TEKCT 06GHOBJIEHHOU PekomeHpanuu 15 u [loscHUTE N b-
HOH 3allMCKU K HEH, a TaKxKe OoNpeesieHUs] KBUPTYa/IbHbIX aKTUBOB» U «IIpOBaljepa yCcayr
B cdhepe BUPTYa/IbHBIX aKTUBOB» U3 [occapus PATO. B [IpusiokeHun «B» nmpezacTaB/ieHbI
M3MeHeHHUs], BHECEHHbIE B 3TO PyKoBoicTBO B HOs16pe 2021 T.
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PASAEN II.
COEPA NMPUMEHEHUA CTAHOAPTOB PATD

B Pazgesnie Il paccmatpuBaeTcss npuMeHeHue POIl K gesaTesbHOCTH, CBSI3aHHOW C BUPTY-
aJbHBbIMU akTuBaMy, U [IYBA, a Takxke pasbsCHAETCA TO, KAKUM 00pa3oM Ha 3Ty JedaTeslb-
HOCTb Y NMPOBaNIEPOB JIOJKHBI pacnpocTpaHsaTbes TpeboBanus [10/1/PT, yctaHOBIEHHbIE
B MeX/lyHapOJHbIX cTaHAapTax. Kak ykazaHo B nyHKTe 2 [losicHUTe/IbHOM 3alIUCKU K Peko-
Menzauuu 15, Ha [IYBA pacnpocTpaHsSIlOTCSI COOTBETCTBYIOLME MEPHI, IPeAyCMOTPEHHBIE
B Pexomenpanusax ®AT®, B 3aBUCMMOCTH OT BUJIOB OCYIIECTBJISAEMON UMU [eT€JbHOCTH.
AHasloru4HbBIM 06pa3oM, Ha BUPTYaJbHble aKTUBbI TaKXKe PaCpOCTPaHSOTCSA COOTBETCTBY-
IolMe Mepbl, ycTaHOBJIeHHble B PekoMenpanusax ®AT®, koTopble OTHOCATCA K CpeficTBaM
WY, B 60Jiee IHPOKOM CMBICJE, K LIeHHOCTSM WJIM B KOTOPbIX KOHKPETHO HCII0JIb3YITCS
TEePMUHBI, OTHOCALLMECH K CPeICTBAM HUJIM CTOUMOCTH.

[Ipu aTOM ciiefiyeT MOoAUEPKHYTh, 4TO Korjaa [IYBA 3aHuMaroTcs TpaAuLIMOHHOM J1eITebHO-
CTbl0, CBSI3aHHOU UCKJ/II0YHUTENTbHO ¢ GUATHOU BaJIOTOM, MU OTlepal[UsIMU 110 0OMEHY OJJHOU
duaTHOU BaMIOTHI Ha ApPYyryo GUATHYIO BAJIOTY (T.e. He CBSI3aHHOM C ollepaljMsiMU 10 o6Me-
HY OJIHUX BUPTYaJIbHBIX aKTHBOB Ha JIpyryde BUPTYyaJbHbIE€ aKTHUBbI UK 0OMeHY BUPTYaJlb-
HbIX aKTUBOB Ha pHATHYI0 BaJIOTY U 06paTHO, MOANMAJAI0IIMMU oA onpeaeneHue [1IYBA), B
X OTHOLIEHUH JAeUCTBYIOT Te Ke caMble Mepbl, KaK U B OTHOILIEHUHU JIIOOBIX APYTUX TPaU-
[IUOHHBIX YYPEeX/AeHUHN WU CyO'beKTOB, Ha KOTOPBIX pacnpoctpaHsatoTcsa CTaHaapToel QATO.

MUcxopHaa oueHKa pUCKos

31.

Pexomenganuu GATO He cUUTAIOT, YTO KaKOM ObI TO HU ObLJIO CEKTOP XapaKTepu3yeTcs 1o-
BbIILIEHHbIM yPOBHEM pucKa. CTaHJapThl ONpe/esisiloT CEKTOPbI, KOTOpble MOT'YT ObITh ys3-
BUMBI ¢ ToukHd 3peHuss O/l/PT. OgHako ob6LIMI ypOBEHb PUCKA HAa HAlLlMOHAJbHOM YPOBHE
JIOJDKEH ONpeJieNISIThCs OTEJbHBIMU HPUCAUKLIHUSIMHY NOCPECTBOM OLIEHKH CEKTOpa, B JlaH-
HOM ciy4dae cektopa [IYBA. PazimuHble cy6'beKThbl CEKTOPA MOTYT NPeJCTAB/IATD MOBBIILIEH-
HbIU WJIM TOHWKEHHBIN PUCK B 3aBUCMMOCTH OT pa3/INYHbIX GaKTOPOB, B TOM YHCJIe IPOJYK-
TOB, YCJIYT, KJINEHTOB, reorpaduu AesTeJbHOCTH, 6M3Hec-MoJe el U pa3BUTOCTU NPOrpaMM
1o obecrneyeHUI0 BhIMTOJHEHUS YCTAHOBJEHHbIX TPpe60BaHUN U 06513aTeIbCTB. B PekoMmeH-
Jauuu 1 onpegenena chepa npuMmeHeHus POIl, a MMeHHO: Ha KaKKX CyO'beKTOB J0JXKEH pac-
NPOCTPaHAThCSA HaljMOHaNbHbIA pexxuM [10/1/DT; kakuM 06pa3oM J0/KEeH OCYILECTBIAATHCS
Ha/I30p WJIM KOHTPOJIb COOJIIO/leHUs] YCTAaHOBJIEHHBIX TPeOOBaHUN U 0653aTe/bCTB CYyOb-
eKTaMy, nojgnagaromumu nog pexuMm [10//PT; kakuM 06pasoM L0OKHO 0becrieduBaTbCsA
co06JI0/leHre YCTaHOBJIEHHBIX TPe6OBaHUU U 006513aTe/IbCTB CyO'beKTaMU, NoANaJalL MU
noz pexxum [10/]/DT; u Bonpocskl, Kacarliydecs YCTAHOBJEHUSI KOMMePYeCKHUX OTHOIIEHUH C
[IYBA wiy ApyruMy NoJOTYETHBIMU CyO'beKTaMH, 3aHMMAaKIIUMHUCS 0XBayeHHOH TpeboBa-
HUSIMM J€SITENbHOCTBIO C BUPTYaJbHbIMU aKTHBaMU. Kpome Toro, PATO He nojepkuBaeT
NI0JIHOe U Heu3bupaTesbHOe NpeKpallleHre UM OTPaHuYeHue [1eJIOBbIX OTHOIIEHUH C KOH-
KpeTHBIM CEKTOPOM (HalpuMep, OTHOLIEHUH pUHAHCOBBIX yupexJeHul co Bcemu [IYBA He-
3aBUCHMMO OT pas3/INYUM UX XapaKTepUCTUK pUCKa) AJIs TOTro, YTOObI U36eXaTh, a He yIpaB-
JISITh pUCKaMu B cooTBeTCTBUU ¢ POIT QATO.
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32.

B cootBetcTBUM c POIl 1 nyHkToM 2 [losicHUTe/NbHOM 3anucku K Pekomenganuu 15 ctpa-
HbI JOJIKHbI BBISIBJIATD, OlleHUBaTh U MoHUMaTh pucku O]/ DT, ucxoasamue us Toi chepsi,
1 06ecreynuThb, YTOOBI Mephbl N0 NpeJoTBpalleHUI0 Ui yMeHblieHuo 0/l/PT 6b1u copas-
MEepHBbI BbISIBJEHHBIM PUCKaM. AHaJIOTHYHbIM 006pa3oM, CTpaHbl JOKHbI 00513aTh [1YBA
(a TakKe PYrUX MOAOTYETHBIX CYyO'bEKTOB, OCYIECTB/IAIIMX GUHAHCOBYIO 1eATEbHOCTD
WJIU Ollepaly C BUPTYaJbHBIMU aKTUBAaMHU JIM0O0 NPeJ0CTaB/IAIINX NPOAYKTHI UJIH YCIy-
I'M Ha OCHOBE BUPTYya/IbHbIX aKTHBOB) BbIABJIATH, OLleHUBATb U NPUMeHATb 3QPeKTUBHbIE
MephI A5 cHUKeHus puckoB 0/1/ DT, KOTOPbIM OHU MOABEPKEHBL.

33. IIpu oneHKe PUCKOB MPOBAZEpPOB yCIyT B chepe BUPTYATbHBIX aKTUBOB CJIeJyeT YIUThI-

BaTb Bce GaKTOPhI pUcKa, KoTopele [IYBA, a Tak:Ke X KOMIIETEHTHbIE OPraHbl CYUTAIOT aK-
TyaJIbHbIMH, B TOM YHCJIE, HO He TOJIbKO, BU/Ibl IPEAOCTABJISEMBIX YCJAYT, IPOAYKTOB WU
OCYIeCTBJISIEMbIX ONlEpaLMi; KIMEHTCKUE PUCKY; reorpadpudeckue GpakTopsl U BUJ (BUbI)
06MEHUBAEMBIX BUPTYaJIbHbIX aKTHBOB.

34. BA MOTYT MO3BOJIUTh YCTAHABJIWBATD U NMO/IAEPXKUBATH /I€JIOBbIE OTHOIIEHUS 6€3 IMYHOTO

35.

KOHTAKTa UJIK TI03BOJISITh OCYIECTBJSATD ONlepariu 6e3 UCI0Jb30BaHUA WU 6e3 y4acTUs
[1IYBA nnu ¢uHaHCcOBOTO yupexaeHusa. Kpome Toro, BUpTyaJibHble aKTUBBI MOTYT HUCIIOJb-
30BaThCs /11 OBICTPOTO NMEpPeMelleHUs CPEACTB M0 BCEMY MUPY, MPAKTUYECKU MITHOBEHHO
1 110 60Jiblllel YyacTh 6€3B03BPATHO, a TAKXKe JIJisl COJeMCTBUS pa3iMuHbIM BUjaM GUHAH-
COBOM JIeITeJIbHOCTH, HAYMHAS OT yCJyT NepeBo/ia JleHer WJIM IIeHHOCTeH U 3aKaH4YMBast
omnepanusaMU C IJeHHbIMU 6yMaramMy, TOBapaMu U NPOU3BOAHBIMU pUHAHCOBBIMHU UHCTPY-
MeHTaMU. ITU GaAKTOPHI, KAaCAIIHecs OCylleCTBJeHUs GUHAHCOBOU J1eITeJbHOCTH UJIU
ornepanyi ¢ BUPTYaJbHBIMUA aKTUBAMH, MOTYT YKa3bIBaTbh Ha MoBblleHHbIe pucku Of/OT
Y, CJIeJIOBaTeJIbHO, MOTYT TpeboBaTh MPUMEHEHHUS COOTBETCTBYIOLUUX MepP 10 YMeHbIlle-
HUIO PUCKOB [IJIl BBISIBJIEHUs WA GOPbObI C COOTBETCTBYIOIEHd HE3aKOHHOU JlesTesb-
HOCTBIO, HallpyMep, UCIOJb30BaHUe 3QPEKTHUBHBIX pellleHUH, KacawIuxcs udpoBoi
HUIEeHTUPUKAIMU JIMYHOCTU®. AHAJIOTUYHBIM 06pa3oM, MPOAYKTHI WJIU YCJIYTH, CBSI3AH-
Hble C BUPTYaJIbHBIMH aKTHBAaMH, KOTOpPbIe CIHOCOOGCTBYIOT OCYILIECTBJIEHHIO OIepalui
1o/ ICEBJOHUMAaMM UJIH 06eCleYrMBalOT MOBBIIIEHHYI CTelleHb aHOHMMHOCTH OTepaIu,
TaKXKe MpeJICTaBJAIT NoBbilieHHble pUCKU OJ]/DT, oco6eHHO ec/iu OHM OTPaHUYHBAIOT
Bo3MoKHOCTU [1YBA mno naentudukauuu (ycraHoBieHHUI0) 6eHeduninapoB. OTCyTCTBUE
HUIeHTHUPUKAIIMY KJIUEHTOB U CTOPOH BbI3bIBAET 0CO60€e 6ECMOKOUCTBO NPUMEHUTENBHO
K BUPTYyaJibHbIM aKTHUBaM, yYUThIBasi UX TPAHCTPaHUYHbIK xapakTep. Eciin Mephl no ycra-
HOBJIEHHIO U MPOBepKe JIMYHOCTU KJUEHTOB He 00eCleYrnBaIOT HaJjIeXallee CHUKEHHUE
PUCKOB, CBSI3aHHBIX C HEMPO3PAYHBIMU ONEPANUAMH UJIU OTlepPalUsIMHU, OCYIeCTBIIsSIeMbI-
MH 0€3 JINYHOTO KOHTaKTa, 3TO MPUBOJUT K MOBbIeHUI0 puckoB O/1/ DT, a Takxke 3aTpya-
HsSeT OTCJeXXUBaHUE CPeJICTB, 33/IeICTBOBAHHBIX B TAaKHUX OMNepanusX, U YyCTAaHOBJIEHUE
CTOpOH omnepanuu.

CTeneHb, B KOTOPOUM MOJIb30BaTeJM MOTYT HUCHOJb30BaTb BUPTYaJbHble aKTHBbI U MPO-
BalIepoB ycayr B chepe BUPTyaJlbHbIX aKTUBOB BO BCEM MHpeE JJisl OCYIIECTBJEHUS MJa-
TeXXell WU TepeBoJila CPEeJICTB, TaKXKe SIBJISETCS BaXXHbIM (AaKTOPOM, KOTOPBIM CTpaHbI
JOJDKHBI YYUTBIBATh [IPU ONlpeZie/IeHNH YPOBHA pUcKa. HanpruMmep, He3aKOHHbIE MOJb30Ba-
TeJIM BUPTYaJIbHbIX aKTUBOB MOTYT BOCIOJIb30BAThCS IIMPOKUM reorpadpruyeckiM 0XBaTOM
M BBICOKOH CKOPOCTBIO Olepanui, 06ecrnedyMBaeMoil BUPTYaJbHbBIMU aKTHBAMH, a TaKXKe
HeHa/JIeXKallluM WJIU HEOJIMUHAKOBbIM PeryJIMpOBaHUEM UJIM Ha/I30pOM 3a J1eATeJbHOCThIO,
CBSI3aHHOM C BUPTyaJIbHbIMU aKTHBaMH, B Pa3HbIX IOPUCAUKIUAX, UTO CO3/1aéT HepaBHbIE
3aKOHO/IaTeJIbHble U PETy/NsITUBHbIE YCJI0BHUS B chepe BUPTYaJbHBIX aKTHUBOB. Tak e Kak
Y B CJlyyae ApPYrux yCJIyr U MeXaHU3MOB MOOUJIbHBIX WU MHTepHeT-IjaTexel, KOTopble

¢ JlonosiHUTEIBHAS MHPOPManHs, Kacarouasics [udpoBor HAeHTHGUKAIIMY JINIYHOCTH, NpuBeeHa B PykoBozcTee PATD 1o 11ud-
pPOBOM UIeHTUDUKAIIMH.
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MOTYT HUCI0JIb30BaThCs [J1s1 IEPEeBO/ia CPeJICTB 10 BCEMY MUPY MJIU B OOIIUPHBIX reorpadu-
YeCKUX perMoHax € y4acTHUEM OGOJIBLIOTO KOJIMYECTBA CTOPOH, BUPTYabHbIe aKTUBBI MOTYT
SIBASATHCSA G0Jiee MPUBJIEKATENbHBIMU [JI51 PeCTYNHUKOB B 1easax 0/1/DT, yeM uckarouu-

TeJIbHO HallMOHAJIbHbIE 6H3HE‘C-MO,E[€‘I[I/I.

36. Kpowme Toro, I1IYBA, pacno/ioxeHHbIe B OAHOW IPUCAUKLIMY, MOTYT IpeJiJlaraTb CBOX NNPOAYKThI
Y YCJIYTY KJIMEeHTaM, HaXOAALUMCS B IpYTOX IOPUCAUKLMY, B KOTOPOH B MX OTHOLLIEHUU MOTYT
JleliCTBOBATh JIpyTHe 00513aTe/IbcTBA U Mepbl KOHTPoJIs B Lessx [10/]/PT. 3To Bei3bIBaeT obe-
CIIOKOEHHOCTH B TeX cayvasx, korga [IYBA pacnosiokeHbl B OpPUCAUKL WY, B KOTOPOU JIeUCTBY-
10T c/1abble Mepbl KOHTPOJIA B Lessix [10/1/®PT uau Takve Mepbl MONPOCTY OTCYTCTBYIOT JIM60
B TeX CJIy4YasX, Korja IpUCAUKLMY He 06J1aJJaloT CIOCOGHOCThIO B JIOJDKHOW Mepe OCyILIecT-
BJIITb MEX/IyHapoJHOe COTPyAHUYECTBO B HEOOXOAUMOM MacliTabe. AHaJIOTHYHBIM 06pa3oM,
OrpOMHOE KOJIM4eCTBO IPOBai/iepoB yCIyT B cdepe BUPTYa/IbHBIX aKTUBOB U UX NIPUCYTCTBUE
B HECKOJIbKHX, @ BO3MOXXHO U ITOYTH BO BCEX IOPUCAUKLNAX MOXKET IPHUBECTH K NOBBIIIEHHIO PU-
ckoB 0/]/ DT, 06yc/10BJIeHHBIX BUPTYya/IbHBIMU aKTUBAMU U CBSI3aHHOUM ¢ HUMHU GHUHAHCOBOMU Jie-
SITeJIbHOCTBIO, BCJIEJICTBHE BO3MOXKHBIX 1P06€eI0B B MHPOpPMALMK 0 KJIMEHTax U ollepalusx. ITo
BbI3bIBAaeT 0COOYI0 03a60YEHHOCTh B KOHTEKCTE TPAHCIPAHUYHbIX Ollepalii, a TaKXKe B c/ly4yae
HesICHOCTH OTHOCHUTEJIBHO TOT0, Ha KaKUX (QU3NYeCKUX UK IOPUANYECKHX) JIUL, YIaCTBYOLMX
B OllepalsIx, PaCIpPOCTPaHAITCs Mepbl KOHTpoJIA B Lensax [10/l/PT u kakue cTpaHbl 0TBEYalOT
3a peryJIMpoBaHue (B TOM YUCJIe JTULeH3UPOBaHUe U/ WJIU PerucTpaLuio), HaZ30p UiIK KOHTPOJIb

3a co6JII0/IeHUEM 3TUMHU JINIIAMU CBOUX 06513aTesibcTB B chepe 10/ DT.

BcraBka 1. CTabu/ibHbIEe BUPTYaJibHbIE BaJIIOTHI (CTEMOJIKOUHDI)
u pucku 01/ PT

3aavelt CTeH6JIKOUHOB SIBJISIETCS MO/Iep:KaHue CTa0UIbHOMN [EHHOCTH, UMEIOIeHN OT-
HOILIIeHHEe K HEKOTOPhIM 06a30BbIM aKTHBaM. Kak 6b110 oTMedeHo B OTyeTe PATD naq
CTpaH-4YJIeHOB BOJIbINON ABA/IIATKHU, UM CBOMCTBEHHBI TaKHE YK€ PUCKH, KaK U HEKOTO-
pbIM BA, B CBSI3H € TeM, YTO OHU MOTYT MCIOJIb30BaThCsA /AJ151 06ecrevyeHrs aHOHUMHO-
CTH, IPUMEHEHHUS BO BCEM MHUPE U JIsI MaCKUPOBKHU HE3aKOHHBIX CPeJICTB. BMecTe c TeM,
HEKOTOpPbIe CTENOJIKOMHBI 06/1a/]al0T 60JIbITMMH BO3MOXKHOCTSIMHU [1JIs1 IOBCEMECTHOTO
HCIIOJIb30BaHUs, YTO MOXKET MPUBOJAUTH K MOBbINIeHUI0 puckoB 0/1/DT. B cuny atoro,
XOTS1 BOBMOXXHOCTb [MOBCEMECTHOTO MPUMEHEHUS SABJIsIeTCI GAKTOPOM, UMEIOIIUM OT-
HOIIleHHEe KO BceM BA, aToMy dakTopy cleAyeT yeJUTb 0C060e BHUMaHHE MPH OIleHKe
puckoB O/]/®T B OTHOIIEHUHN CTENOJIKONHOB.

[loBceMecTHOe HCII0JIb30BaHUE SIBJsIETCs BaKHbIM dakTopoM pucka O /PT, koTopbii
HeOOX0AMMO YYHUTBIBATh, OCKOJIBbKY CIIOCOGHOCTD 3JI0YMbILIJIEHHUKOB MCI0J1b30BaTh
BA B kadecTBe cpeicTBa 06MeHa B 3HAUUTEJbHOM CTeNeHU 3aBUCHUT OT TOT'0, MOXKHO JIU
MM CBOOOJHO 0OMEHMBATBCS, U OT TOTO, IBJSETCS JIM OH JIMKBU/IHBIM, a [IOBCEMECTHOE
HCII0JIb30BaHHEe MOXKET 3T0 06ecrneynThb. KpoMe aToro, eciy kKakod-11u60 BA focTuraet
JIOCTaTOYHOT'0 YPOBHS HCIOJIb30BAaHUS BO BCEMUPHOM MacuITabe U HAUMHAET UCIOJIb-
30BaThCs B KaueCTBe CPe/CTBA 0OMeHa M XpaHeHUsl LeHHOCTU 6e3 yyactus [1IYBA uau
JPYTUX MOJAOTYETHBIX CYO'bEKTOB, OTCYTCTBHE UM HEJOCTATOYHOCTb Mep KOHTPOJIS
B o6s1actu [10/1/PT, a Takke Heco6II0leHME UM HEJO0CTAaTOYHOe CO6JII0/leHre Mep M0
[10/1/DT mMoryT npyvBecTH K yBesindeHuto puckos O/ /DT7.

7 lonosiHUTeIbHas HHGopMaLus o puckax O/1/PT, cBs3aHHBIX C TUPUHIOBLIMU OIlepalUsMH, IPUBeieHa B MyHKTax 37-41.
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CtabuibHble BUPTyaJbHbIE BAJIOThl MOTYT 06J1alaTh XapaKTEPUCTUKAMU, KOTOPbIE
MOTYT KOMIIEHCUPOBaTh (GAKTOPhI, CAEepKUBAKIIHE HIHUPOKOE HCIO0Jib30BaHHE BA
B KaueCTBe IJIAaTeXHOro cpejctBa. O6ecneyrBas CTabUIbHYIO0 IEHHOCTh, CTEHBJIKO-
HMHBI YCTPAHAIOT NPO6GJEMBI C BOJATHIBHOCTBI) CTOUMOCTH, KOTOPbIE 3a4acTyl0 acco-
IUUPYIOTCS cO MHOTUMU BA. CHM>KeHHe BOJIaTU/IbHOCTH MOXKET NPUBECTH K UX IUPO-
KOMY HCII0JIb30BaHHIO B KaueCTBe IJIaTEXXHOTO CPEICTBA UJIH JIeHEXKHbIX MIEPEBO/IOB,
B YAaCTHOCTH B TeX CJydyasiX, KOrJla OHH MOJAJEePKUBAIOTCS KPYIMHbIMU TEXHOJIOTHYe-
CKHUMH, TeJIEKOMMYHHUKAIIMOHHBIMU UJIH QUHAHCOBBIMU KOMIAHUSIMH, KOTOPbIE MOTYT
006eCnevynTh UX UCII0JIb30BaHKE B KAYECTBE MJIaTEXKHOT0 CPe/ICTBA BO BCEMUPHOM Mac-
mTabe.

[Togo6HO0 BA B GoJiee MIMPOKOM CMBIC/IE, 0COOEHHOCTU CTEUOJKOWHOB TAKXKe BJIMS-
I0T Ha cTeneHb peanusanuu puckoB O/l/PT. CTabuibHbIE BUPTYaIbHbIe BATIOTHI MO-
YT UMEThb 60Jiee LieHTPaJU30BaHHbIN UJIU MeHee [eHTPaJIN30BaHHbIN XapaKTep Kak
C TOYKHU 3pEHHUS yIpaBJeHUs UMY, TaK U C TOYKU 3PEHUS TOTO, KTO MOXKET MOJyYHUTh
K HUM JIOCTYI (HanpuMep, MO3BOJIAIOT JIU OHU UCI0JIb30BaTh aBTOHOMHbIE KOIIEJbKU
WJIY HET, TPeOYIOTCs JIU JIJ1s1 BXOZIa B CUCTEMY pa3pellleHUs UK He TPEOYIOTCS) U Ipe-
JlaraThb CBfI3aHHbIE C 3TUM ycayrd. Pazninuus GyHKLIMOHUPOBAHUS 3TUX BAJIIOT MOTYT
OKa3bIBaThb BausHUE Ha pucku 0/1/PT; co BpeMeHEM QYHKIMOHUPOBAHHUE MOXKET U3-
MEHUTHCA B CBSA3U C U3MEHEHUEM CTAaTyCca KOHKPETHOTO CcTelbKonHa. Hanpumep, Ha
[leHTpaJ/IbHble OPTaHbl YIIpaBJeHUs CTENOJKOUHAMU HAUHET paclpoCTPaHAThCA Jeil-
ctBue CtanpaptoB PAT®, T.e. OHU HAYHYT paccMaTpuBaThca B KadecTBe [IYBA uiu
$UHaHCOBBIX YupexJeHUN. B Tex cayyasx, Korga cxoxkass QyHKIUs OCyILleCTBJISIETCS
C ompeJieJIeHHON CTeNeHbl0 JelleHTpalu3aliy, 0XKUJAEeTCs, YTO [AJIs OmpeJeeHus
TOTO, KTO fIBJISIETCS MOJOTYETHBIM CyO'bEKTOM, CTPAHbI HAYHYT NPUMEHATh QYHKIIU-
OHaJIbHBIY NMOAXO0A U OYAyT YMEHBIIATh COOTBETCTBYIOLME PUCKHA HA 0cCHOBaHUU POIl
HE3aBHUCHUMO OT XapaKTepa esiTeJbHOCTH U Ha3BaHUs yupexaeHus’®.

B cOOTBETCTBUU C UX OOLIMMH 06513aTeJbCTBAMH, IPeAyCMOTPeHHbIMU CTaHgapTaMu
OAT®, koTOpble UMEIOT OTHOLIEHHE K HOBbIM TeXxHo0TUsAM?, cTpaHbl, [IYBA u apyrue
MOJ0TYETHbIE CYO'BEKTHI JOKHBI BbISIBJAATh U olleHUBaTh pucku 0/1/PT, cBsizaHHbIE
CO CTEMOJIKOUHAMU, 10 HavaJla UX o6palljeHUs, HePEePbIBHO U B YIIPEXK/AAIOIIEM PEXU-
Me, a TaKXXe IPUHUMATh COOTBETCTBYIOL[UE MePhI /i YIpaBJeHHUS 3STUMU PUCKAMU
U UX YMeHbIIeHUs 10 Hadasia 00palleHus. ITU PUCKH JOJKHBI MPOJI0/KAaTh YMEHb-
IaThCsA JaXKe MOCJe Hadyajla uX obpalleHusi, U JOPKeH NPUHUMATbCS BO BHUMaHUeE
PUCK, BO3HUKAIOIIUNA B CAyYyae Hayasa MOBCEMECTHOTO MCIOJIb30BaHUS CTEOGJIKOUHA
WUJIW CTENOJIKOUHOB.

8 JlonosHUTeIbHAs HUHOPMALYS O TOM, KaKHe CyO'beKThI UMeI0T 06s13aTeibeTBa 1o [10/1/PT npu ocyliecTBIeHNY AeATEbHOCTH,
CBSI3aHHOM CO CTENOJIKOMHAMY, IpUBeZieHa B myHKTax 86-90. JlonoyiHKUTeIbHAst HHPOpPMALUSA 0 CTEHOJIKOMHAX, UX XapaKTepH-
CTHKaxX 1 60Jiee LIMPOKUX BONPOCAX, KacalolMXCsl peryJIMPOBaHHUs U Ha/i30pa, IpUBeZieHa B lokyMeHTe CoBeTa 1o pUHaHCOBOM
crabuibHOCTH OT 2020 I. Mo, Ha3BaHUeM «PeryivpoBaHue, Ha/I30p U KOHTPOJIb 32 06pallleHeM V106aIbHbIX CTeHOJIKOMHOB:
OKOHYaTe/IbHAs BEPCUsI 0OTYETA U BAXKHbIE PEKOMEH/IAIUU».

° JlonosiHUTE/IbHASA HHPOpMaLUs 06 06si3aTenbeTBax [IYBA, Kacarolmxcst HOBBIX TEXHOJIOTUH, npuBeaeHa B Pasaesne IlI, mocss-
1meHHOM PekoMeHganuu 15.
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MupuHzo8bie onepayuu

37.

38.

39.

40.

QATD omnpejesisieT NUPUHTOBbIE Ollepalliu Kak mepeBojibl BA, ocyuiecTBisieMble 6e3 uc-
M0JIb30BaHUS WM ydacTus [IYBA uaum fpyroro noJloT4eTHOTO CyO'beKkTa (Hampumep, nepe-
BOo/ibl BA Mex/ly IByMsl aBTOHOMHBIMH KOIIEJbKAaMHU, BJaJeJblibl KOTOPBIX J€UCTBYIOT OT
cBoero uMeHH)'’. Ha nMpuHroBbIE ONepaniy SBHBIM 06pa30M He paclpoCTPaHSIOTCA Mephl
KoHTpoJid, kacawiuuecs [10//PT, kotopsie npeaycMotrpensl B CTangapTax PATD. 3To cBs-
3aHO c TeM, 4yTo 3T CTaH/[apThl HaJlaraloT 06513aTeJbCTBA HA MOCPEJHUKOB, 2 He HAa CaMHUX
dusnyecKkux JuI (32 HEKOTOPbIMHU UCK/IIOYEHHUSIMH, HAIPUMED, 32 UCKJ/II0YEeHHEeM TpeboBa-
HUH, Kacarouiuxcs npuMenenus LD C).

QAT® npus3HaeT, YTO NUPUHTOBbIE ONEepal[MU MOTYT MpPeACTaBaAATh 0cobble pucku 0/ /DT,
MIOCKOJIBKY OHU MOTYT T€OPETUYECKH UCI0JIb30BAThCS JJIsl TOT0, YTOOBI 0G0OUTH MepPhl KOH-
TpoJis, kacawwuecs [10[/PT, koropeie npegycMotpenbl B Crangaptax PATO. Ilpu ocy-
IeCTBJIEHUH MlepeBoZia BA ¢ moMoIbio NHPUHTOBOM OlNlepaiiyd OTCYyTCTBYET MOAOTYETHBIN
CyO'beKT, KOTOPbIM Obl pefoTBpawan uin ymenbwana pucku O/l/PT. Korga nupuHronsie
olnepalnyy UCIO0JIb3YIOTCS JIJ/15 OCYLeCTBIeHUs 3aKOHHOM 1esITe/IbHOCTH, 3JI0yMBbIIJIEHHUKH
MOTYT BOCII0JIb30BaThCS OTCYTCTBUEM OCPEJHUKA-IOJOTYETHOI'O CYy6bEKTA [/l COKPBITHS
HPECTYNHBIX JJOXOJ0B B CBSI3U C OTCYTCTBUEM IOJOTUYETHOTO CYyG'bEKTA, BINOJIHSIOILETO OC-
HOBHbI€ 00513aTe/IbCTBA, peaycMoTpeHHble B CTaHgapTax PAT®, Takue kak HIIK u Hanpas-
senue CII0. U Hao60poT, HasMure UHPOPMALMU O MUPHUHTOBBIX ONePaALUIX B MyOJIUIHBIX
peecTpax MOXeT IOMOYb OCYyIleCTBJIeHUI0 GYHAHCOBOT0 aHa/IM3a U IPOBeJIEHHUI0 pacc/efo-
BaHUI NPaBOOXPAHUTEJbHBIMU OpraHaMu, 0COGEHHO eC/IM Takasi HUHpopMalus JOMNOJHAEeT-
cs1 uHopMaLuel U3 Jpyrux UCTOUHUKOB, eCJIM TOJIbKO o6palieHre BA He ocyuiecTBsieTcs
C IOMOLUIBIO MPOTOKOJIOB U TEXHOJIOTUMH, YCUJIMBAIOIIUX aHOHUMHOCTbD.

Bo Bmopom 12-mecsi4HOM aHaau3e 8bIN0JAHEeHUs1 nepecMompeHHblx Cmandapmoes PATD, kaca-
rowuxcst BA u IIYBA, ocyuiecTBJIsIeTCS aHa/IM3 TOTO0, B KaKOU cTeneHu BA ncnosib3yoTcs npu
OCYLeCTBJIEHUH MUPHUHTOBBIX Ollepaliuid, HAa OCHOBAaHMUH JaHHBIX, IPeJ0CTaBJIEHHBIX CEMBIO
KOMITAaHUSIMH, aHAJIM3UPYIOIIUMHU paclpe/iesieHHbIe peecTpbl'l. B 3TOM oT4YeTe yKka3biBaeTcs,
YTO NepeBO/ibl 3HAYUTEJNBbHOW YaCTH OoNpefesieHHbIX BA ocylecTBIAI0OTCSA € MTOMOIbIO TH-
PHHTOBBIX Ollepallii ¥ YTO J10.Is1 BbIIBJIEHHBIX HE3aKOHHBIX OIlepaliui, 10 BCcell BUAUMOCTH,
Bblllle IIPU OCYLIeCTBJEHUN MUPHUHTOBBIX Ollepalidid, 4eM IPU OCyIleCTBJIEHUU Olepanui
c nomoubio [IYBA. BmecTe ¢ TeM, BbICOKHM YPOBEHb Pa3HOPEYMBOCTH JAHHBIX, IpeJ0CTaB-
JIEHHbIX 3TUMH KOMIAHUSIMH, CBUJETEJIbCTBYET 006 OTCYTCTBUU COTJIACHS OTHOCUTEJBHO
pa3Mepa ceKTopa MMPHUHIOBBIX Ollepaliiii U OTHOCUTEJbHO CBSI3aHHOTO ¢ HUM pucka 0[]/ PT.
B HeM Takke ONMHKCHIBAIOTCS MPOGJIEMBI U OrPAaHUYEHHS, NPUCYILIHE ITOMY THIy HCCIEL0-
BaHHUA JJaHHBIX O paclipe/ie/IeHHbIX peecTpax, KOTOpble KacaloTCsl 0XBaTa, CBOEBPeMEHHOT 0
pearupoBaHus, TOUHOCTH U HaZEeXHOCTH, JjaXKe eC/IU IMPUHTOBble Ollepalluy OTpaXKaloTcs
B Iy6OJIMUHBIX peecTpax.

TakuM 06pa3oM, 3TH pe3ybTaThl YKa3bIBAIOT HA TO, YTO CTpaHaM HEOOX0JUMO NOHUMATh
PUCKH, CBSI3aHHbIE C IMPUHTOBBIMU ONlepaliMsIMU, U TO, KAK NUPUHIOBbIE Ollepalluu UC-
MOJIb3YIOTCS B UX IOPUCIUKLUAX, 0COGEHHO B CJy4asix UCMOJIb30BaHUsI HOBbIX BA wiu mu-
POKOIo UCIOJIb30BaHUA CylecTBYywIUX BA. Xotsa g0 cux nop PATD He oTMevasa oTyeT-
JIMBOU TeHJIEHIUU, CBSI3aHHOMN C yBeJIMYEHUEM UCIO0Jb30BaHUS MUPUHTOBBIX ONepalyi,
0CTaeTCd TeOpeTHUYEeCKHUU PUCK TOrO, 4YTO yBeJMYeHUe KoJn4yecTBa onepanui ¢ BA takxe

1» HexkoTopsle [IYBA B MapKeTHHIOBBIX Lle/IIX MHOTJJa UMEHYIOT ce6sl IMPUHIOBBIMU IIaTPopMaMu. OcylecTBsseMble UMU Olle-
paLuy OT/IMYAIOTCA OT IMPHUHTOBBIX ONlepaliuii, 0 KOTOPbIX TOBOPUTCA B 3TOM PyKoBO/ICTBE, OHM paccCMaTpPHBAIOTCA B MyHKTe 93.
Kpome storo, B kadectBe [IYBA MoryT BbicTynaTh pusndeckue anna (cM. myHKT 58). Ecin Takoe [IYBA y4acTByeT B ocyliecTBIe-
HUY TaKOH ollepalliy, OHa He fIBJISIeTCs] IUPUHTOBOM.

1 Cm. myHKTBI 76-102 BToporo 12-mecgyHoro aHanuza AT,
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3aTPOHET CEKTOp MUPUHTOBBIX ONlepalvil € Ijesibl0 M36eXKaTb peryJupoBaHus U HA/I30Da,
MOCKOJIbKY BCe 60JIbllle OPUCAUKLIUN HauMHAKT NpuMeHsaTh CTaHgapTel PAT®, perynupo-
BaTh JeATesbHOCTh [IYBA 1 ocymecTBaATE HaA30p 3a Hel. Eciv Koa1M4ecTBO NUPUHTOBBIX
onepauuil JOCTUTHET TAKOT0 YPOBHS, YTO HE3aKOHHAs AesTeJbHOCTb, OCylLleCTBJIsIeMast
C UX IIOMOII[b}0, 3alMeT 3HAUYUTEJbHYI0 YaCTh 3KoCcHCcTeMbl BA 6e3 B3aumozeicTBus ¢ [IYBA
WJIY TPAJAULUOHHON 3KOHOMUKOH, B KOTOPOU UCMOJIb3YIOTCS GUATHbIE JIeHbI'H, 3TO MOXKET
TeopeTHUYEeCKH NMOCTaBUTh Mmoj yrpo3y npuMeHeHue CtanaaptoB ®ATD. Takum obpazomM,
pucku 0/1/DT, cBsi3aHHbIE C TUPUHTOBBIMU OTEePaALUAMHU, JJOKHBI OTCIEXKUBATHCA HEIpe-
PBIBHO B yIpeXAawlleM pexxuMme. Eciu cTpaHbl peliaT, YTO NMPUHTOBBIE ONepaluu npej-
cTaBJsOT 6oJiee Bbicokue pUCKH 0/l /DT u TpebyoT NPUHSATHS JONOJHUTENBHBIX Mep 110
WX YMEHBbIIEHWI0, OHU MOTYT pacCMOTPETh BO3MOKHOCTb IPUMEHEHUS Mep U3 Heucdep-
MbIBAIOILEro CMCcKa, MpuBeJeHHoro B nyHKTe 105-106 aToro PykoBo/cTBa, HAa OCHOBAaHUU
OLLEHEHHOr'0 pUCKa.

41. B aTo#l cBg3U cTpaHbl U [IYBA A0/KHBI CTPEMUTBHCS MOHSATh, KAKME THUIbl TUPUHTOBBIX
ornepanyil NpecTaBAsAOT 60Jiee BbICOKMN WM 60Jiee HU3KUM PUCK, YTO MOJATaJTKUBAET
JIIoZlell K OCYILeCTBJIEHUIO MUPUHTOBBIX ONlepalliii, a TaKKe XapaKTepPUCTUKH UX PUCKOB.
CoOTBeTCTBYIIUMU paKTOpaMU, KOTOpPble MOTYT B 3aBUCUMOCTU OT ocob6eHHOCTel BA
MOTEHIUAJIbHO BJUSATH Ha CTENEHb OCYILECTBJIEHUS M0Jb30BATENSIMU MIUPUHTOBBIX OIle-
pauui, ABJASITCA AOCTYNHOCTb BA U NpOTOKOJIbI, KOTOPble KOHTPOJUPYIOT CEKPETHOCTD,
NpPO3PavyHOCTh, 3ALUIIEHHOCTh BA U cToumocTh onepanuu. OpucqukiusaM Heo6X0AUMO
OLEHUTb 3TU pasjruuHble GAKTOPbI U TO, KAK OHU MPOSBJSIOTCH B KaXJ0U CTpaHe, [
OIleHKU pUCKA U IPUMEHEHUs Mep IO ero yMeHblleHHI0 B cooTBeTcTBUU ¢ POII. BricTpoe
Pa3BUTHE 3TOr0 CEKTOPA O3HAYAET, YTO U3MEHEHHUs YPOBHS U XapaKTepa PUCKa, BEPOSITHO,
OyAyT NPOUCXOAUTH GBICTPO U MOTPEOYIOT COrJIACOBAaHHOTO BHUMAHHUA KOHTPOJIbHO-HA/I-
30pHbIX OPTAaHOB.

dakmopeol pucka, Kacaroujuecs BA u lYBA

42. BA, dvHaHCOBOM [1eITEILHOCTH U ONlepaLUsM, CBsi3aHHBIM ¢ BA, a Takxe [1YBA cBolicTBeH-
Hbl pucku 0/1/PT. Kpome Toro, ¢ yuéToM npeabiayined pa6oTsl, npoBeaéHHoil PATD mo
3TOM TeMe'?, u ob1iero pykoBoacTBa PAT®, nocBsieHHOTO OlleHKe prcKa', ctpaHbl 1 [IYBA
Jl0JDKHBI YYUTBHIBAaTh B TOM UMCIIe C/leyolle 3J1eMeHThbl IPU BbISIBJIEHUH, OLleHKe U Ollpe-
JleeHuu HauboJsiee 3P GeKTUBHBIX yTeH CHUXKEHUS] PUCKOB, 00YCI0BJIEHHBIX OXBaYeHHOU
TpeOGOBaHUSMU [1eSITEJIbHOCTbIO, CBSI3aHHOM C BUPTYaJIbHbIMU aKTUBAMHU, U NPeJ0CTaBIIsIe-
MbIMU [IYBA npoayKTaMu U ycayramu:

SnemeHmbl, umerowue omHouwleHue K BA

a) KousnuecTBo 1 06111as1 cyMMa epeBoioB BA; CTOMMOCTb M HEYCTOMYUBOCTh CTOUMO-
CTH BbINYLIEHHbIX BA; pblHOYHAA KanuTaau3anusa BA; cTouMOCTb 06paljarouxcs
BA; KoJIM4eCcTBO IOPUCAUKIIUN, B KOTOPbIX HAXOASTCS M0Jib30BaTe iU BA u KoJsinye-
CTBO TaKHUX JIMI B KOX/J0W IOPUCAUKIIMU; PbIHOYHAS JI0JIsI OCYLIEeCTBJISIEMbIX C MO-
Molbio BA nyaTexxed B KaXK/J0W IOPUCAUKIHNU; U 06beM HUCIOJb30BaHUA BA jis
OCyIeCTBJIEHUS] TPAHCTPAHUYHBIX [JIaTeXel U epeBO/OB.

2 HanpuMep, PykoBoJCTBO 10 BUPTyaibHbIM BajtoTaM oT 2015 rosa, JOKyMeHTBI MO 3TOM TeMe, HOATrOTOBJIeHHble Paboueit
rpymnmnoi ®ATO no puckam, TeHAeHIUSIM U MeTozaM B 2018 rozy, a Takke 3asBiaeHus U fgokiaabl AT, kacarouiuecss puckoB
O/1/®PT, 06ycsioB/IEHHBIX BUPTYaJIbHBIMH aKTHBAMH, CBSI3aHHOU C HUMU JIeITeJIbHOCTBIO U/WJIM IPOBaiiepaMu yeayT B chepe
BUPTYaJIbHbIX aKTUBOB. /lonoiHuTe IbHAst MHOPMalKsi 0 BUPTYaJIbHbIX aKTUBaX Takxke focTynHa B oTueTe PATD ot 2020 roza
«BupTyanbHble aKTUBBL [IpU3HAKY OTMbIBaHUS JIeHET U GUHAHCUPOBAHUS TEPPOPHU3MAY.

3 Hanpumep, PYKOBO/ICTBO, IOCBSAIIeHHOE HAIlMOHAIBLHOU oleHKe pucka 0/1/PT, ot 2013 r. u PYKOBO/ICTBO, HOCBAIIIEHHOE OlIEHKE
pucka @T, oT 2019 1.
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(b)

()

(d)

(f)

(8)

[loteHuuanbuble pucku O/l / DT, cBsizaHHble ¢ BA, KoTopble 06MeHUBAOTCS Ha Qu-
aTHYIO0 BaJIIOTY WJIM Ha Aipyrue BA, v cTeneHb B3aUMO/IEWCTBUS UJIM CBSI3U KaHAJIOB
¥ m1aTdopM, C IOMOIbI0 KOTOPBIX OCYIIECTBJIAITCA onepayuu ¢ BA, ¢ kaHaiaMu
¥ 1aTGopMaMH, C IOMOILbI0 KOTOPBIX OCYIEeCTBJIAIOTCA onepanuu ¢ uaTHOH Ba-
JIIOTOMH, a TakXkKe ¢ UPPOBBIMHU YCAYraMH U miaTGopMamu;

XapakTep U cdhepa UCII0/1b30BAHUA IJIATEXHBIX KAHAJIOB UJIM CUCTEM BUPTYAJIbHBIX
aKTUBOB (HampuUMep, «KOTKPbITbIE» UJIU «3aKPbIThlE» CUCTEMbI UJIX CUCTEMBI, Ipe/-
Ha3HayeHHble [JJIsl COLEeMCTBHS OCYILEeCTBJEHHUI0 MUKpOIJATeXel WU rocypap-
CTBEHHBIX BBINJIAT HaceJIeHUI0 /0MIaThl FOCYAapCTBEHHBIX YCIYT HaceJeHUeM);

KosinuecTBo u 06111as cyMMa nepeBofioB BA, a Takke nepeBozioB BA, uMerolyx oTHolle-
HUe K MPECTYIHOM JIesITeJbHOCTH (HanpuMep, K MapkeTIieiicaM B /lapkHeTe, Hana/ie-
HUSIM C UCII0JIb30BaHHWEM BHPYCOB-BbIMOTATE/IEN U XaKEPCKOU JIeATEJIbHOCTH), pacipe-
JleJIeHHbIE TI0 CIeAyouMM KaTteropusam: 1) mexxay [IYBA wiu gpyrumMu noloTYETHBIMH
cyobekTamy; 2) mexay [IYBA v mogoT4eTHBIMU CyO'beKTaMH C OJTHOW CTOPOHBI U JIMIA-
MU, He SBJISIOUIMMUCS NOJJOTYETHBIMU CYO'bEKTaMH, C IPYTOl CTOPOHBI; 3) MeX 1y JUlia-
MU, He SBJISIOUMMUCS NOJOTYETHBIMU CYO'beKTaMHU (T.e. MUPUHTOBBIE ONEepalin).

Hcnoab3oBaHue JJia nepeBofoB BA cmoco6oB, o6ecrnedynBarOIiMX aHOHUMHOCTb
(HampuMep, KCIIOJIb30BaHUE KPUIITOBAJIIOT, 06ecreyrBaloLiMX MOBbIIIEHHYIO CTe-
IeHb aHOHMMHOCTH, YCJIYyT 0 MUKCUHIY U CMELIMBAHUIO, TPYNNUPOBKA aipecoB
KOLIEJbKOB M KOIIEJbKOB, 06eCledYrBaloINX CEKPETHOCTD), a TaKXKe TEXHOJIOTUH,
obecneynBalUIMX pacKpbiTHe UHPopMaLuK (HampuMep, OLeHKA pHUCKa aJipecoB
KOLIeJIbKOB C UCN0JIb30BAHMEM HHCTPYMEHTOB aHa/n3a 6JI0KYeliHa);

B03MO0KHOCTB HUCIOJb30BaHUS aHOHMMaW3epoB AJis COKpbITUsA IP-afgpecoB, Takux
Kak aHoHUMHas ceTb TOR (Onion Router), ceTb nos Ha3BaHUEM «IIPOEKT HEBU/AU-
Mbli UHTepHeT» (Invisible Internet Project) u gpyroe I10 unu cpeacTBa, rapaHTUPY-
I0llMe aHOHUMHOCTb, KOTOPble MOT'YT 06€CleYUTh J0MNOJHUTENbHY MaCKUPOBKY
onepauui UM AesTeJbHOCTH, a TaKXKe 3aTPYAHUTb BO3MOXHOCThb [IYBA noHuMaTh
(«3HaTb») CBOUX KJIUEHTOB U MPUMEHATb 3pdeKTUBHBIE Mephl B 1esax [10/PT;

Pasmep npeanpuaTus, CylecTByoOLas KJIHMeHTcKas 6a3a, 3aMHTepecoBaHHbIe JIMIA
Y 00'beM TPAHCTPAHUYHOM 1eITeIbHOCTU IMUTEHTA U (MJIN) LIEeHTPAJbHOTO yUPEex-
JleHus], yrpaBJsiolero cucteMoil BA (B ciyyae ero Haauyus);

AnemeHmeol, umeroujue omHouweHue K lMYBA

()

(b)

(c)

(d)

KonnudectBo u Tunel [IYBA, KoTopble HaXoAATCA B WPUCAUKIMY, U (UIU) YCAYTU
no npejJioxkeHuro BA, npenocraBiigeMble JUIIAM, HAXOAALIMMCA B IOPUCAUKLNHY,
a TaK)Xe KOJIMYeCTBO U CyMMa Olepalii, UMeIUX OTHOLIEHHE K KaXK/J 01 YCIYTE;

PasBuTtocTth nporpamMmsbl [IYBA no [10[/®T, B T.4 Ha/iM4ue UJIU OTCYTCTBHUE COOT-
BETCTBYIOIIMX UHCTPYMEHTOB KOHTPOJIF, NMO3BOJAKIHNX OCYLECTBJAATbL MOHUTO-
puHr BA u (unn) fesitenpuoctu [IYBA, B T.4. TO, UMEIOTCS JIU Y JIM1L, OTBEYAIOLIMX 32
cob6sonenue nporpamMmebl 1o [10/1/PT o BA, cooTBeTCTBYyWOIIME 3HAHUS U HABBIKY;

Pasmep u Tun 6a3bl TeX, KTO noJib3yeTcst yeayramu [IYBA, B T.u. foctyn [1IYBA k faH-
HbIM O CBOUX KJIMEHTaX U UX JleITeJIbHOCTH Kak BHyTpHU [IYBA, Tak u, npu Ha/u4uu
BO3MOXHOCTH, K 00111eil ”HQOpMaLMH C pa3JIMYHbIX M1aTGopM

XapakTep cueTa, IpOAyKTa WU YCJAYTH, UMEWIIUX OTHolleHHe K BA (Hampumep,
HeO6O0JIbIIIMe HAKOTIJIEHUS U CYeTa /IJisi XpaHEeHUsl CPeJICTB, KOTOpPbI€e MTO3BOJISAIOT JIH-
1jaM, He UMEeIOLIMM Z0CTyna K QUHAHCOBBIM yCayraM, XpaHUTb OTPaHUYEHHBINA 06b-
eM JleHeXKHbIX CPeiCTB), KOTophble npeaJsaraeT [IYBA;
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(e) JIro6ble ycTaHOBJIEHHbIE TAPAMETPbI UJIU MEPHI, KOTOPbIE NOTEHLUATBHO MOTYT CHU-
3UTb I0/IBEPKEHHOCTh MpoBaiepoB (kak [IYBA, Tak v Jpyrux moJl0TYETHBIX CYy0'b-
€KTOB, 3aHUMAIOLIUXCS AesITeJbHOCTbIO WM NPEA0CTAB/ISAIOIUX TPOAYKThI U YCIYTH,
CBsI3aHHbIE C BUPTYaJbHBIMU aKTUBaMH) pUCKaM (HallpyMep, OTpaHUY€EHHUsI HA CyMMbI
olepanuii Wi Ha KOJIMYeCTBO CPEJCTB Ha CUeTax).

(f) Ocymectsasiet siu [IYBA cBo1o J1esITEIbHOCTb TOJIBKO B MHTepHeTe (HampuMep, C 1o-
MOIIbI0 IaTHOPMBI /17151 OHJIaH 06MeHa BUPTYa/IbHBIX aKTHBOB) UJIK OYHO B JINUHOM
NPUCYTCTBUU (HAIPUMED, C TOMOIIbIO TOPTOBBIX IJIOIIA/0K /I OCYIIECTBJIEHUS OTle-
panui Mexy GU3NYEeCKUMU JIMIIAMUA WU TEePMHUHAJI0B-0OMEHHUKOB BUPTYaTbHbBIX
AKTHBOB);

(g) Bosmoxubie prucku O/l /DT u caHKIIMOHHbIE PUCKU, KOTOPbIE UMEIOT OTHOILIEHHUE K CBSI-
3aM [IYBA c ropucaukiysamuy;

(h) Mpumensiet squ [IYBA «10pokHOE MPaBUJIO» WU HET, U HACKOJIbKO 3PpEeKTUBHO OH
yMeHbIIWJ pobJieMy «Bocxoa cosHLa» (cM. Yactu Il u IV, nocBsiieHHble PekoMeH-
Jauuu 16);

(i) Omnepauuu, coBepliaeMble JUIAMU, He SIBJASIOLUMUCS MOAOTUYETHBIMU CyO'bEKTAMH,
Y Ollepalyy, 0J1ydaTessIMU KOTOPBIX SIBJISIOTCS JINLQA, He ABJSI0LIMEeCs OA0TYETHBIMU
CyObeKTaMH (HampuMmep, onepaluy, COBepIIaeMbIe C IIOMOIIbI0 aBTOHOMHBIX KOIIE/Ib-
KOB 0€3 y4acCTHsl MOI0TYETHOT0 CyO'beKTa, UCIoJib3oBaHue [ITYBA B IOpUCIUKIUSX, I71e
Ha HUX He pacnpoCTpPaHseTCs PeryJMpoBaHHEe U KOHTPOJIb, U T.JI.), a TaKXKe OIepalvy,
Ha paHHeH CTaJiJy KOTOPBIX ObLIU OCYIIECTBJIEHbI MUPUHTOBBIE ONlepaliiy, eCIU TaKoU
cO0p JJaHHbIX He MPOTUBOPEUYUT 3aKOHO/IATETBCTBY O 3alIUTE YACTHOU KU3HUY;

(j) KonkpeTHsle TuIbl BA, KOTOpbIe npearaeT WU IJIaHUPYeT npeaaokuTb [IYBA, oco-
6eHHOCTH KaxkJoro BA, HanpuMep, KpUNITOBAIIOThI, 06ecredrBaloliye NOBbIIIEHHYIO
CTeleHb aHOHUMHOCTHU, BCTPOEHHbIE «KMUKCEPBI» WU «TyMOJIEPbI» JIUOO ApyTrHe Mpo-
JAYKTBI U YCIYTH, KOTOPbIE MOTYT MPeJCTaBAATh NOBBILIEHHbIN PUCK B CBSI3U C BO3MOX-
HbIM COKPBITHEM Ollepaluil uiu npensitctBoBaHueM [IYBA nosiyyaTe uH$OpMaLuio
0 CBOMX KJHMeHTaX, apdexTuBHO ocyuiecTBasaTh HIIK, a Takke mpuMeHAThb Apyrue
Mepbl B o6stactu [10/1/DT;

(k) Hcnosnb3oBanue win ynpaseHue [IYBA cMapT-KOHTpakTaMu'*, KOTOpble MOTYT MpH-
MEHSTBCS [ OCYLIeCTBJIEHHS ONepalyi.

3anpem unu oepaHu4yeHue BA unu deamenbHocmu MYBA

43. HekoTopble CTpaHbl MOTYT NPUHSATDH PellleHHe O 3allpeTe UM OTPaHUYEHUH AesITEJbHOCTH,
CBSI3aHHOM C BUPTYyaJibHbIMM aKTUBaMU uiu [IYBA, a Takke AesTeJbHOCTH, CBSI3aHHOU ¢ BA,
KOTOpasi OCYIIeCTBJISIETCS JUILIAMHU, He SABJSIOLUMUCS NOA0TYETHBIMU CyO'beKTaMH, UCXO/Is
13 Ol[eHKH PHUCKOB U HAallMOHAJIbHOT'O PEeXXUMa PETryJIMPOBAHUS WU AJiS COJeNCTBUSA JJOCTU-
YKEHUI0 JIPYTUX MOJUTUYECKHUX IleJied, He pacCMaTPHUBAaEMbIX B JJaHHOM PykoBozcTBe (Ha-
npuMep, /ISl 3alIUThI MOTPeOUTEIeN UK UHBECTOPOB, 3al[UThI PhIHKA, 00ecredyeHus 6e3-
ONACHOCTHU U CTaOUJIbHOCTH WJIW OCYIEeCTBJIEHUS] KpeJUTHO-/IeHEeXKHOU MOJIUTUKH ). B aTHx
cJlyqasix HeKOTopble KOHKpeTHble TpeboBaHUs PekoMeHaanuu 15 He OYAyT AelCTBOBATh.
OJHAaKO IOPUCAUKIIMAM, TeM He MeHee, He0OX0JUMO OlLleHUBATh PHUCKH, UCXOASIIHE OT OX-
BaueHHOW TPeOOBAHUSIMU JeSITeJbHOCTH C BUPTYaJbHbIMU aKTUBAaMU WJIU MpOBaijiepaMu
ycayr B cdepe BUPTYATIbHBIX aKTUBOB, @ TAKXKe UMETH COOTBETCTBYIOIME UHCTPYMEHTHI U

* [IpuMeHHUTeNbHO K BA cMapT-KOHTPAKT Npe/iCTaBisieT CO601 KOMIBIOTEPHYO TPOrpaMMy U1K KOMIIbIOTEPHBIH IPOTOKOJI, KOTO-
Ppbli Ipe/jHa3HAY€eH /1JI1 aBTOMATU4eCKOro BbINOJHEHUS KOHKPeTHBIX IeHCTBUH, TAKUX KaK llepeBo BA Mex /1y ero yyacTHHUKa-
MU 6e3 Hermocpe/ICTBeHHOI'0 y4acTHs KaKOH-JIM60 TpeThbel CTOPOHbI IPH YCI0BUHU COGJIIO/IeHHs ONpe/ieJIeHHBIX YCJIOBUH.
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MOJIHOMOYHS JIJIl TPUHSITHUS Mep B C/Iy4ae HeCOOJI0eHHs TAKOr0 3ampeTa Uil orpaHude-
Hus. [[py NIpUHATUU pellleHus 0 3aNpeleHUN WU OTPaHUYEeHUU JesITeJIbHOCTH, CBSI3aHHOU
¢ BA, cTtpaHbl Ao/1KHbI TOHKUMAaTh pyucku 0/l /DT, cBsa3aHHble ¢ BA. CTpaHbl A0/KHBI 0becIie-
YUTb HaJIMYKE TEXHUYECKOW BO3MOXKHOCTH U PECYPCOB /IJIS OCYLIeCTBJIEHUS TAKOT0 3alpeTa
WJIM OTPaHUYEHUSI.

Onpeaenenna GATD n xapakrepuctukm cektopa MYBA B yacty, Kacaroweiica NO4/$T

44. B cootBeTcTBUM c Pekomenganusamu AT Bce HOPUCAUKIHU TOKHBI YCTAHOBUTH KOH-

KpeTHble TpeboBaHus B obsiactu [10//DT nnsa ¢uHaHcoBbIX yupexaeHuit, YHOIII u [TYBA
1 06ecneyuTh BBHINOJHEHHWE UMH 3THUX 00513aTesbCTB. B [Moccapuu @ATD npucyTcTByoT
caeyIolIMe OlpeAeIeHUS:

(a) «DduHaHCOBOe yupex/JieHHe» onpeesieHO KakK Jilo6oe GU3nIecKoe WU Iopunde-
CKOE JIML0, KOTOPO€ OCYLIECTBJISIET HA KOMMepYeCcKOi 0CHOBE OJJUH UJIU O0Jiee BU-
JIOB YCTAaHOBJIEHHOM JIeSITEJIbHOCTH UJIW OTlepalii JIJisl UJIK OT JIUIA KJIUEHTa;

(b) «BupTyasbHbIE aKTHBbBI» ONpPe/ie/ieHbl KaK CpeicTBa UPPOBOTO BhIpAXKEHHUS CTO-
HMOCTH, KOTOpble MOTYT TOPTOBAThCS UJIH MEPEBOAUTHCA B IMPPOBOM BUE U MO-
T'YT HCII0Jb30BAaThCA B IeJISIX MJATeXeW UJIU UHBECTULIMNA. BUpTya/ibHbIe aKTHUBBI
He BKJIIOYAIOT CpeCTBa UPPOBOr0O BhIpakeHUs] GUATHBIX BAJIOT, LIEHHBIX GyMar
Y UHBIX QUHAHCOBBIX AKTHBOB, y>Ke 0XBaueHHbIX TPe6GOBAHUSMHU B [IPYTUX paszesiax
Pexomenganuu ®ATD; u

(c) «IlpoBaizep ycayr B chepe BUPTYaIbHbIX aKTUBOB» ONpe/ie€H Kak Jiloboe pUsu-
YyecKoe WM IpUJUYECKOe JIMI0, KOTOpOoe He OXBaueHO TPeGOBaHUSMU B JPyTUX
pasgenax Pekomenpanuii ®PAT® 1 kKoTOpoe oCylecTBIAsSIET HA KOMMEPYECKON OCHO-
BE OJIUH WJIU 6oJiee U3 NepevyrCcleHHbIX HUKe BUZ0B [esiTeJIbHOCTH HUJIH ONepanui
JUJIS1 UM OT UMEHU JIpyroro GU3n4ecKoro Ui IPUAUIECKOro JuLa:

i. O6MeH BUPTYa/IbHBbIX aKTUBOB Ha PUATHYIO BAJIOTY U 06PATHO;

ii. O6MeH ofHOY WJIK HECKOJIBKUX (POPM BHUPTYaJbHbIX AaKTHBOB Ha JIpyrue BUP-
TyaJibHble aKTUBBI;

iii. IlepeBoa'® BUPTya/IbHBIX aKTHBOB;

iv. OTBeTCTBEHHOE XpaHeHue I/I/I/IJ'II/I ynpaBJjieHHue BUPTYAJIbHBIMH dKTHBaAMU WJIH
HWHCTPYMEHTAMH, IO3BOJIAKOIIUMHU KOHTPOJIMPOBATb BUPTYAJIbHbIE€ daKTHUBbI; U

v. Ydyacrtue B npeaocraBJiEeHUU U MpeaoCTaBJIEeHUE (1)I/IHaHCOB]:JX yCJyT, CBA3aH-
HBIX C [IpeJJIOKEHHNEM I/I/I/IJ'II/I npoaameﬁ BHUPTYAJIbHbIX dKTUBOB SMHUTEHTA.

Cnpaeo'-lHaﬂ UHd)OpMGuun u OGWUB coo6pameHun, Kacawowueca onpedeneHun
noHamulii «BA» u «[TYBA»

45. llesp no6aBaeHUs1 HOBBIX onpeneseHUN nmoHATUNA «BA» u «IIYBA» B [moccapuit ®PATO 3a-

KJII04aJlach B pacuiMpeHuy npuMeHeHus CranpaptoB PATP pa Toro, 4Tob6bl OHU CTalIH
pacnpocTpaHATbCS Ha HOBble TUIIBI LUPPOBBIX aKTUBOB U IPOBal/1epOB Ollpe/ie/IeHHBIX yC-
JIT, CBSI3aHHBIX C 3TUMU aKTUBaMU. Ero 3a/1aya He 3akJ/itoyasach B TOM, YTOOBI UCKJIIOYHUTD
onpeiesleHUd 3TUX IOHATUM U3 CYLeCTBYIOLHX ONlpe/ieIeHNH MOHATUH «CPeiCTBa», «KCpes-

!> [lpuMeHHTeIbHO K BA «niepeBo/i» 03HauaeT NpoBe/ieHHe oNepaluy OT UMeHH JJpyroro GU3nyecKoro Win IpUAUYecKOro JUIa,
B paMKax KOTOPOH OCyILeCTBJIseTCsl lepeMellleHre BUPTYaJbHOr0 aKTHBa C OAHOr0 aipeca WK CY4€Ta BUPTYa/bHbIX aKTUBOB
Ha JIpyroi.

© FATF/OECD 2021



OBHOBJIEHHOE PYKOBOJACTBO IT1O IPUMEHEHUIO PUCK-OPUEHTUPOBAHHOT'O NIOAXOZIA B OTHOIIEHUN | 28§
BUPTYAJIbHBIX AKTMBOB UM ITPOBAMJIEPOB VCJIVT B COEPE BUPTYAJIbHBIX AKTUBOB

CTBa U APYTrUe aKTUBBI» WU W3 NepedyHs Pa3JUYHbIX GUHAHCOBBIX YCJYT, OKa3bIBaeMbIX
yUIpeXAEHUSIMH, TOANAAALUIMMHU N0/, ONpe/ieJIeHUE MOHATHUS «UHAHCOBOE YUYpexX/JeHue»
B Ctanaaptax OATO.

46. ®uHAHCOBbIE AaKTUBBI HE JJOKHBI CYNTATHCS He MO/ aAa0IMMU 0/ JleficTBue PekoMmeHa-
i PATP us-3a popmMarta, B KOTOPOM OHM NpeAsararoTcs; Bce puHAHCOBbIe aKTHUBBI JJ0JIK-
HbI CYUTaThCA nognagawimumu nog Crangaptel PAT®. Hanprumep, eciiv cTpaHa CYMTaET, YTO
KaKoU-1160 1MPpOBOM aKTUB He MOANaZaeT M0/ olipeiesieHe NOHATHUS «BA», HO siBJIsleTCsa
$GUHAHCOBBIM aKTUBOM, Ha TaKOUW aKTUB BCe PABHO pacCHpOCTpaHsieTcs AeicTBrUe PekoMeH-
Jauuid ®ATO kak Ha COOTBETCTBYWOIUN PUHAHCOBBIA akTUB. TakuM o06pas3oM, npoBaijep
COOTBETCTBYIOIUX YC/IYT, KACAIOLIMXCS TAKOT'0 aKTUBA, MOXKET PacCMaTPUBAThCS B KAYECTBE
¢durHaHCcoBoro yupexeHus. Kaxjasa cTpaHa J0J/pKHA ONpeJie/IUTh, OANaAaeT JIM TaKOH ak-
TUB 110/, onpeJiesieHHe NOHATUA «BA» Wu nog onpepesieHue Apyrux GUHaHCOBBIX aKTHUBOB,
a CBsI3aHHAsl C HUM JlesITeJIbHOCTD — 110/, onipesesieHue NoHATUH «[IYBA» unn «puHaHCcoBOe
yupexaeHue». Kak 661 TaM HU 661710, CTaHgapThl PATD npuMeHS0TCSA KO BCEM 3TUM MOHS-
THUSIM B PaBHOU CTENEHU 32 HEKOTOPBIMH HEGOJIBLIIMMU U3MEHEHUAMU .

Ymo makoe supmyansHbiii akmue?

47. OnpepgesieHue NMoHATUS «BA» cocTaB/ieHO TaKUM 06pa3oM, YTO IpeaycMaTPHUBaEeT HIMPOKOE KC-
TOJIKOBaHHUe. [Ipy 3TOM IOpUCAMKLMH UCIIOJIb3YIOT COZEepKalluecs B 3TOM Ollpe/ie/IeHUH OCHOB-
Hble KOHIIENUMWHU [IJIs IPUMEeHeHUs QYHKIHUOHA/JIbHOTO MOJX0/1a, KOTOPbIA MOXKET YYUTbIBATh
TEXHOJIOTUYECKUE JOCTUKEHUSI U UHHOBALIMOHHbIE 6HM3Hec-Mo/iesid. B cooTBeTCcTBUU € 06111l
HamnpaBJieHHoCTbIo Pekomenganuii ®ATD omnpe/iesieHUs1 3TUX MOHSATUN He MPUHUMAIOT B pac-
YyeT HUCIOoJIb3yeMble TEXHOJIOIUMHU. TO eCTh OHU JODKHBI IPUMEHATHCA Ha OCHOBAHUM OCHOBHBIX
XapaKTEepPUCTHK aKTHBA WM YCIYTH, @ He TEXHOJIOTHH, KOTOpas B HUX UCNOJIb3yeTcs. TakuM 06-
pasoM, CylecTBYET HECKOJIBKO OCHOBHBIX MOMEHTOB, KOTOpPble HEOOX0AUMO YTOYHHUTh.

48. Bo-nepBbix, BA 10/KHBI O6bITh UPPOBBIMU U JLOJIXKHBI CAMOCTOSITEJNbHO NOKYNAThCs, MPO-
JlaBaThCs UM MePeBOAUTHCS B IUPPOBOM BHU/IE, @ TAKXKE JOJDKHBI ObITh IPUTOAHBI JJIS UC-
M0JIb30BaHMUS B IJIATEXXHBIX UJIM HHBECTUIMOHHBIX LeJIsIX. MICroib3ys c10Ba «IOKYNAThCSI»,
«IPOJIaBaThCSA» U «MepeBoAUThCs», PATD HamMepeHHO co3/jaeT 0bllee MUPOKOE ompeeie-
HUe NoHATUA «BA», KOTOpoe OXBaTbIBAaeT IMPOKUH CIEKTP BUJOB JledTeNbHOCTH. K HUM
MOKeT, HallpuMep, OTHOCUTBCS BbIIYCK aKTHUBA JAJ1s1 APYroro JMLa, ero o6MeH Ha YTO-TO JIpy-
roe, ero nepeBo; KOMy-TO APyroMy WU OT UMEHU KOT'0-TO APyroro, U3aMeHeHHe ero NpuHa/-
JIEXKHOCTH UJIM €T0 YHUUTOXKEHHE.

49. BA He MOXeT ObITh IPOCTHIM LUPPOBBIM NpeJCcTaBJeHneM GpUATHBIX BaJIIOT, LLeHHbIX OyMar
U Ipyrux GUHAHCOBBIX aKTHBOB, HA KOTOPBIE YKe paclpocTpaHseTcs JelicTBrue PekoMeH-
Januii PATO, oHH A0/HKHBI 006/1a/1aTh CBOMCTBEHHON MM CIIOCOOHOCTBIO MOKYNaTbCs, MPO-
JlaBaThCsl UJIM NIePEBOAUTHCS B IIUPPOBOH GOpMe, a TaKIKEe BO3MOXKHOCTBIO 6bITh UCI0Jb30-
BaHHLIMHU JJIF IJIATEKHBIX UJIW WHBECTUIMOHHBIX IIeJIeH.

50. [lo sTOM NpHYMHE, HaIpUMep, OAaHKOBCKas 3allMCh, XpaHslasAcad B LUPPOBOM BHU/JE, KOTO-
pasi oTpakaeT BJaZleHHe KaKUM-JIM60 JIMLOM (UaTHOW Ba/loTOH, He sBiaseTca BA. Eciu
OHa IPOCTO SIBJAETCS JeKJapaTUBHON 3allUChI0 O BJaJ,eHUHU UM ocTaTKe GUHAHCOBOIO aK-
THBa, Ha KOTOPBIN yxe pacnpocTpaHsitorcs AeicTBus CranaapToB PAT®, oTHocALelcs K
Hell pUHAHCOBBIN aKTUB He siBJsieTcs BA. BMecTe ¢ TeM, [udpoBOH aKTUB, KOTOPBIA MOXKET
OBITH 0OMeHeH Ha JPYTroM aKTHUB, HAllpUMeD, CTEHOJIKOUH, KOTOPbIA MOXKET ObITb 06MEHEH
Ha ¢pUaTHYI0 BaJIOTY UM BA 1o ycTOMYMBOMY KypCy, MOXKeT paccCMaTpPUBAaTbCA B KauecTBe

6 Onm kacarorcst HITK (Pekomenganus 10) v mpaBuil OCyIeCTBJIEHUS 3JIEKTPOHHBIX IepeBo/ioB (PexoMenjanus 16) (T.e. Jopox-
HOTO NnpaBusa). JlonosHUTeNbHbIE pa3bsCHEHUs 3TUX 00513aTe/IbCTB NpUBoAATCA B Pasgenax Il u IV aToro PykoBozcTBa.
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BA. OCHOBHBIM BONIPOCOM B 3TOM CHUTyalUH SIBJsSIETCS TO, 06/1a7aeT jiu BA HeoTbeMieMOH
[[eHHOCTBIO /IJIsl TOTO, YTOOBI ObITH KYIJIEHHBIM, TPOJAaHHBIM WJIU IlepeBeJIeHHbIM, a TAKXKe
MOXKHO JIM €ro MCI0Jb30BaTh /s MJIaTEXHbIX MJIM MHBECTHUIIMOHHBIX lieJiel, U, CKopee,
OH SIBJISIETCSl CPEICTBOM OTPaKEHUS WJIU NPEeCTaBIeHUs BIaeHUs aKTUBaMU JIpyTUM JIU-
oM. BMecTe ¢ TeM, CTOUTb NOBTOPHUTD, UTO aKTUBbI, KOTOPhIE He SABJSOTCA BA, He 10/1KHbI
CUMTAThCA He noAnaaawiumu noa Aevicreue CtanaaptoB PAT®. OHu MOryT noinaZaTh MO/
omnpenesieHUs APYrux GUHAHCOBBIX AKTUBOB TaKHUX, KAaK IleHHble OyMaru, 6Up:KeBble TOBa-
pbl, IepUBATHUBBI UK PpUaTHAS BATIOTA.

OATO He cTaBUT nepe]i CO60M 11e/ib, YTOObI KAKOU-IM60 aKTUB OJJHOBPEMEHHO sIBJsIIcS BA
Y pUHAHCOBBIM aKTHBOM. OJIHAKO GLIBAIOT CJy4YaH, KOTJ]A OJIMH U TOT K€ aKTUB KyiacCupHU-
[UPYeTCs M0-pa3HOMY B MPABOBBIX CUCTEMAX Pa3HbIX CTPaH WJIU MOMN3JaeT B pPa3/IMYHbIE
KaTeropuu U PeryJupyeTcs B COOTBETCTBUHU C HUMH. [Ipu ompensesieHUH TOTO, SIBJSETCS
JIM HOBBIM IMPPOBON aKTHUB GUHAHCOBBIM aKTUBOM WJIH BA, opraHbl BJIaCTH JIOJIKHBI pac-
CMOTPETH BOIMPOC O TOM, MOXKET JIU CYIIECTBYIOIIHUHA PEKUM, PETYJIHUPYIOIIUA pHUHAHCOBbIE
aKTHUBBI, WM PEXUM, PEryIupyrIui BA, HajiexxauM 06pa3oM NPUMEHSTHCS K HOBBIM
qUPpoBbIM akTHBaM. Hampumep, ecii KakoU-JIM60 pacCMaTPUBAEMbIA aKTHUB SIBJISETCS
JYHKIIMOHA/MbHBIM UPPOBbIM 3KBHUBAJIEHTOM HAJMYHBIX JIEHEXHBIX CPEeJCTB, 060POTHO-
ro MHCTPYMEHTA Ha NPeIbIBUTEJS UK aKIIMU Ha IPebSIBUTEJIS, OPTaHbl BJACTH JIOJIXKHbI
MPOaHAIM3UPOBATh, KAK K HEMY OYAYT NPUMEHSTHCS CMSr4arwliue Mepbl B COOTBETCTBYIO-
IIIEM pEXUME.

B Tex ciyyasx Korjia OTHeCEeHUE K KOHKPETHON KaTeropruy OKa3blBaeTcs 3aTPYAHUTEbHbIM,
IOPUCAUKIIMH LOJIKHBI OLIeHUTb CUCTEMBI PEryJIMPOBaHUs U PELIUTh, OTHECEHHE K KaKOM Ka-
TEropuM MO3BOJUT Haubosiee 3PpPeKTUBHO YMEHBIIUTL PUCK KOHKPETHOIO NPOAYKTa WJIH
YCJIYTH WJIW yOPABAATh UM. OPUCAUKIUY TaKXKe JOHKHBI PACCMOTPETh OBLIENPUHSITOE HC-
[10/1b30BaHHE TAKOT0 aKTHBa (HanpuMep, UCHO0JIb3YeTCs JIM OH AJIA MJIaTeXHbIX UM UHBe-
CTHULMOHHBIX YCJIYT) U IOHATb, KAKOW TUI PeXXUMa PeryJMpoBaHus HauboJjiee MOAXO0AUT eMY.
Ecsiu 1opucauKius NpuHUMaeT pellleHHue pacCMaTpUBaTh aKTHUB B KauecTBe GHHAHCOBOTO
aKTUBa, a He BA, To kK HeMy J0/IKHbI IPUMEHSITBCS CyLIeCTBYIOLIMe CTAaHAAPThI B 06J1aCTH
[10/1/DPT u pykoBOoACTBO, Kacawlieecss GHHAHCOBBIX aKTUBOB. B COOTBETCTBUH C OJAX0/,0M,
He YYMUTBIBAIOLIMM HCII0JIb3YEMYIO TEXHOJIOTHUIO, AaKTHB, B OCHOBE KOTOPOIO JIEXXUT TEXHO-
JIOTUS paclipe/ieJIéHHbIX peecTpOB, ONpejesseMbld B KayecTBe GUHAHCOBOTO aKTHUBA, He
OyZileT paccMaTpUBaTbCS B 3TOM PykoBojcTBe, nocBsiieHHOM BA. 3To cBs3aHO € TeM, 4TO
HCI0JIb3yeMasl TEXHOJIOTUSI He fIBJsIeTCs pelialoliuM (GakTOpOM IPH ONpesieleHUH TOro,
kakue Pekomenpanuu OPATO nomxHbI NpUMeHAThCA. MHOpManus, cojepkauiasics B 3TOM
PykoBo/iCTBE, BCe ke MOXET ObITh M0JIe3HA IPUCAUKLUAM U KOMMEpPUYEeCKUM yUpeK/aeHU-
sIM; 3TO PYKOBOZACTBO JO/KHO JIONOJHATh APyryue HMeIliMecss pyKOBOJACTBA B KOHTEKCTE
POII. TeM He MeHee Ha Bce aKTHBbI, UCNIOJIb3yeMble [/l TJIaTE€XHbIX UM MHBECTULIMOHHBIX
1eJiel, J0/DKHbI pacpoCTPaHAThCSA 0653aTe/IbCTBa, IPUMeHsieMble JIM60 K BA, 1160 K Apy-
roMy TUNy pUHaAHCOBBIX aKTHBOB.

[ludppoBbie aKTUBBI, KOTOPbIE SBJISIOTCS YHUKAJIbHBIMY, a HE B3aUMOOOMEHHBIMHU U KOTOPbIE
Ha MpaKTHKe UCHOJIb3YIOTCA B KayeCTBe NpPeAMEeTOB KOJIJIEKIMOHUPOBAHMA, a He CPe/iCTB
OIJIaThI MJIM MHBECTUPOBAaHUs, UMEHYIOTCS KoJIeKIIMOHHbIe ToKeHbI (KT) nau KpunTo-Kkoi-
JIEKLIUOHHBIe IpeMeThl. Takre akTUBbI B 3aBUCHMOCTH OT UX XapaKTePHUCTUK, KaK IPaBUJIO,
He paccMaTpUBalOTCs B KayecTBe BA B COOTBeTCTBUH C onpeJie/ieHHeM 3TOr0 NOHSATHUSA, IPHU-
BeZileHHoro B Ctanzaprax ®AT®. BmecTe ¢ TeM, BaxKHO yuuThIBaTh xapakTep KT u To, kak
OHU NPUMEHAIOTCS Ha NPaKTHKe, @ He IPOCTO UCIOJIb3yEMYI0 MapKETHHTOBY0 TEPMUHOJIO-
TM10. ITO CBAA3AHO C TE€M, YTO HAa HUX MOXKET pacnpocTpaHATbcA AelcTBrue CtanaapToB PATO
BHe 3aBUCUMOCTH OT UCINOJb3yeMoU TepMuHooruu. Hekoroprie KT, koTopble Ha nepBbIi
B3IVISIZL He ABJAOTCA BA, MoryT noznazaTh oJ, onpezeseHne NoHATUs «BA», eciu Ha npak-
THKe OHUW MCIHOJIb3YIOTCS [J1s IJIAaTeXHbIX WM UHBECTULMOHHBIX Lesel. CymecTBytoT KT,
KOTOpble ABJAITCA LUPPOBLIM Npe/cTaBJeHUeM ApyruX GUHAHCOBBIX aKTHBOB, Ha KOTO-
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pble yxxe pacnpocTtpanseTcs geldctBue CtaHgapToB PATD. TakuMm 06pa3oM, Takue aKTHUBBI
He MOANAJAI0T Mo/ onpezeseHrue NOHATHS «BA», HO Ha HUX pacnpocTpaHsieTcs JelCcTBUe
CrangaptoB PAT®, kacaromuxcs 3TOro Tuna GpUHaHCOBBIX aKTUBOBY. [[puHMMasi BO BHUMa-
HUe ObICTpOe U3MEeHEHHe Cpe/ibl, B KOTOpoil GyHKIMOHUPYIOT BA, npuMeHeHne QyHKIIMO-
HaJsibHOTO nozxoza K KT u gpyrum cxoXkuM 1MdpoBbIM aKTHUBAM MpeJCTaBseTCs 0CO6EH-
HO YMeCTHbIM. TakvM 06pa3oM, CTpaHbl JOJKHbBI paccMaTpuBaTh NpuMeHeHue CTaHAApTOB
@DATO k KT B 3aBUCMMOCTH OT KOHKPETHOW CUTYALUH.

54. OATO noaTBepk/AaeT CBOM 3asiBJIeHUs, cofepxalidecss B OTueTe JJisi cTpaH-4ieHOB boJib-
oM ABaZAllaTKU, O TOM, YTO Ha CTeWOJKOMH pacnpocTpaHsieTcsl AedcrBue CTaHAapTOB
OATD nu60 kak Ha BA, 1160 Kak Ha pUHAHCOBBIN aKTUB (HaNpuMep, [ieHHY0 6yMary) B co-
OTBETCTBUM C TEMU K€ KPUTEPUSIMH, KOTOPbIE MPUMEHSIIOTCS K JJI0O0MY APyrOMy BUAY UG-
pPOBOTO aKTHBA B 3aBUCMMOCTHU OT €ro KOHKPETHOTr0 XapaKTepa U peXruMa peryJupoBaHus,
CYLLeCTBYIOIIETO B CTpPaHe.

Ymo makoe MYBA?

55. Kak ykazano B [71occapuu ®AT®, «mpoBaiifiepom yciayr B chepe BUPTyalbHbIX aKTUBOB» SIB-
JisieTcs Jito60e gpusuyeckoe uau ropududeckoe AUYo, KoOmopoe He 0X8a4eHO Mpebo8aHUIMU 8
dpyeux pasdenax Pekomendayuii PATO v KoTopoe ocywecmasisiem HA KOMMePUYECKOU 0CHO8E
O/IVH WJIY GoJiee U3 epeyvrcleHHbIX HIXKe BUJ0B AesSTeJTbHOCTH UM ONlepaliui 0151 uau om
uMeHu dpy2020 u3uyecko2o uau pudu4ecKkoz2o Auya:

i. O6meH BUPTYyaJbHbIX aKTUBOB Ha pUATHYIO BAJIIOTY U 06PATHO;

ii. O6meH ofHOU MM HECKOJIbKUX POPM BUPTYabHbIX aKTUBOB Ha Jpyrue BUp-
TyaJbHble aKTUBBI;

ili. Ilepesod’® BUpTya/bHBIX aKTHBOB;

iv. OmeemcmeeHHOe XpaHeHue u/wzuynpaeﬂeHue BUPTYyaJIbHbBIMH aKTHUBAMH UJIN
HWHCTPYMEHTAMH, NO3BOJIAKIINMHU KOHTPOJIMPOBATb BUPTYAJIbHbIE€ dKTUBBI; U

v. Yuacmue e npedocmassenuu u npedocmassieHue pUHAHCOBBIX YCAY2, CBA3AHHbBIX
¢ npedaodceHueM u/uau npodasiceli BUpMya/IbHbIX AKMUBO8 IMUMEHMA.

56. Tak ke Kak ompe/iesieHue MOHATUS «BA», onpeznenenre noHATHs «[IYBA» JO/DKHO HCTOJIKO-
BBIBATbCA B IIMPOKOM cMbIcjie. CTpaHaM c/e/lyeT MCI0J1b30BaTh QyHKIMOHAIbHBIN MOAX0/, U
NPUMEHATD CJIeiyIoliye KOHLEINLIUY, JIeXKalljie B OCHOBe JJAHHOT' 0 ope/ieJieHus /i TOro, YTOo-
Obl TOHSATB, OCYILLeCTBJIAET JIU cyobeKT GyHKL MU [IYBA. CTpaHb! He 1O/KHBI OTHOCUTB KaKOTr0-
JI160 cy6bekTa K [IYBA Ha 0CHOBaHUU TEPMHUHOJIOTHH, KOTOPYIO 3TOT CyO'beKT UCI0JIb3yeT A1
ONMCaHUA CBOEU eATeJIbHOCTH, UJIU IPUMEHSeMOU TEXHOJIOTMH, KOTOpasi UCIO0JIb3yeTCs A1
OCYLIECTBJIEHUS ero AesTelbHOCTH. Kak 6b1J10 YKa3aHO BBIILE, HA ONIpe/ieJIeHHe He BJUSIET TeX-
HOJIOTHS, UCII0JIb3yeMasi TpoBaiiepoM ycayr. 06s3aTe/IbCTBa, peAycMoTpeHHble B CTaHAap-
Tax PAT®, ocHOBBIBaIOTCA Ha Npe/laraeMblX GUHAHCOBBIX yC/Iyrax 6e3 yyeTa olepalliOHHON
MOJleJId, TEXHOJIOTMYeCKUX WHCTPYMEHTOB, 0COOEHHOCTeN peecTpa WJ/IM KaKoro-iu6o MHOTo
napameTpa JiesiTeJIbHOCTH CyOobekTa. [|J1s1 TOro YTo6b! TOMOYb NOHATh TEPMHUHBI, KOTOpPBIE YII0-
MUHAIOTCA B onpeiesieHud NoHATUsA «[1YBA», H1xke NpUBOASATCS IPUMeEpPDI, B KOTOPbIX UCIOJIb-
3yeTcsl 001asi TEPMUHOJIOTHS JJIsS ONMCAaHUs PaclpoCTpaHEHHbIX 6M3Hec-Mozesneil. OgHako
3TO He JIOJKHO BJIMATb HAa IOHMMaHHe TOoro $GakTa, YTO onpejiesieHHe 3TOro NOHATHSA JOJDKHO
NPUMEHATLCS Ha OCHOBAHWHU TOr'0, IPeIOCTaB/AeT JIU pacCMaTPUBAaeMblH CyObEKT yCIyTH, KO-
TOpbIe NO3BOJIAIOT OTHeCTH ero K [IYBA, a He Ha OCHOBaHUM 3TUX TEPMHHOB.

17 Cm. myHKT 50.

'8 B KOHTEKCTe BUPTYa/IbHbIX aKTHBOB «I1€PeBO/» 03HA4aeT NIPOBe/ieHHe ollepallii OT UMEHH JIpyroro GU3uyecKoro Ui KpH/u-
YeCcKOoro JIMIa, KOTOpoe NepeMellaeT BUPTYyalbHbIM aKTHUB C OHOT0 aZipeca WM cyeTa BA Ha ApyroH.
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[lepes Havya/I0M aHa/IM3a OT/Ee/bHbIX QYHKIMNA TPpebyeTCs pacCMOTPETh HECKOJIBKO 06ILINX
3JIeMEeHTOB, KOTOpble HE0OX0AWMO MOHUMAaTh. Kak 66110 CKa3aHO B pas/ieJie, IOCBALEHHOM
onpejesieHHI0 NOHATHUA «BA», /151 TOro 4To6bI U36€KaTh NOBTOPEHUS WJIN LyOJIUPOBAHUS,
onpefesieHre noHATUA «[IYBA» npuMeHseTcs TOJbKO K TeM CyO'beKTaM, KOTOpPble «He OX-
saueHbl mpebosaHusimMu 8 dpyaux pasdesax Pekomendayuii PATD». OHO He BKJIIOYAET B cebs
¢duHaHcoBble yupexgenus u YHOIII], Ha koTopble pacnpocTpaHsioTcsa TpeboBaHusi CTaH-
JaptoB PAT®. OpucjUKLUK 4,0/KHBI IPUMEHSTD ONpe/esieHre, KOTOPOe SBJsIeTCs Haubo-
Jiee TIOJXOASAMM, Ha OCHOBAaHUHM MOHWMAaHUS KOHLENTYaJTIbHbIX OCHOB KaXJ0TO onpe/ieie-
HUs1. OcHOBHOe pasyinyue Mexxay [IYBA u TpaguIMOHHBIMHA GUHAHCOBBIMH YYPEXKIEHUSIMH,
C TOYKHM 3peHHs JaHHOro PyKoBoOZCTBa, 3akJilouyaeTcss B puMeHeHUU Pexkomengauuii 10
U 16, cnefoBaTeNbHO, OPUCAUKIIMYA MOTYT 3aX0TeTh IPUMEHATH TO OlpeJiesieHre, KOTopoe
npeaycMaTpUBaeT 60Jiee CTPOTUM MOJAXO0/ B 06/1aCTH PeTyJIMpOBaHuUs U Haj3opa'’.

[lepBoe yroMHHaHUE CJ0BA «1UYy0» B 3TOM ONpeJesleHUH KacaeTcs JIMLa, KOTopoe ocy-
1IeCTBJIAET COOTBeTCTBy'IOI.L[I/If/’I BUJ AeATEeJIbHOCTHU UJIK OllepalluH, IepedrC/JIEHHbIE B ITYH-
KTax (i)-(v) aToro onpeseneHus. TakuM JIMLLOM MOXKET OBITh JIMOO IOPUHUYECKOE JUL0 (Ha-
npuMep, KOMNaHus), 1160 GprU3ndecKoe JULO.

[lox «ocywecmessiem» nofpasyMeBaeTcs: NpeJoCTaBIeHUe YCayrd U (UIM) akTHUBHOE CO-
JleficTBUe MpPeJoCTaBJEHUI0 YCIYTH, TO €CTh aKTUBHOE y4acTHe B OCYLIeCTBJIEHUH Jesi-
TEeJIbHOCTH, O KOTOPOU roBopUTcs B NyHKTaX (i)-(v) onpenenenus noHaTus «[IYBA». 3toT
TEPMHUH He PacnpoCcTpaHseTcs Ha JONOJHUTENbHBIX Y4aCTHUKOB, KOTOpPble He OCYLIecT-
BJISIIOT J1eITeJIbHOCTD, 0 KOTOPOM FOBOPUTCS B OIlpe/ieJIeHUH 3TOr0 MOHATHSA, IN6O He CIo-
COGCTBYIOT OCYLIECTBJIEHUIO 3TOU 1eATeIbHOCTH (HanpuMep, UHTepHeT-poBaiiiepbl UIU
JINLQ, IPeJ0CTaBJISI0IIMEe 06JIauHble YCAYTH).

®paza «6ydyvu kommepueckum npednpusimueM» NOAPa3yMeBaeT UCKIOUYEHUE U3 ONpejie-
sneHus [IYBA Tex suL, KOTOpble MOTYT OCYLeCTBJIATh KaKyl0-J1100 QYHKIMIO HeYacTo [JJid
HEKOMMepUecKuXx Iiesiei. /ljiss TOro 4To6bl COOTBETCTBOBAThL 3TOM YACTU OMNpejeseHus,
Cy6beKT JOJKEH OCYLIECTBJSATh 3Ty QYHKIMIO AJISI UM OT UMEHU Jpyroro G¢usnyeckoro
WJIY I0pUIUYECKOTO JIMI3, 8 HE OT CBOETO UMEHH, B KOMMEpPYECKUX LieJIFX, a TaKXKe J0JKeH
Jles1aTh 3TO Ha JJOCTaTOYHO PEry/JsIpHOM OCHOBE, a He PeJIKO.

®paza «015 uau om umeHu dpyz2020 usuveckozo uau rpudu4eckozo Auya» nojgpasyMmena-
eT OCyIlleCTBJIeHHEe 3TOU QYHKIUH BO BpeMs peA0CTaBJeHUs YCAYTH, TPpeJyCMOTPEHHOM
3TUM omlpejeseHHueM, ApyroMy Juny. Takoe JU10, A5 KOTOPOTO UJIU OT UMEHU KOTOPOTO
MOTYT NPEeAOCTaBAATbCS (UHAHCOBBIE YCAYTH, MOXKET TaKXe UMEHOBAaTbCs «I0Jb30Ba-
TeJIb» UJIU «IIOTPEOUTE/Ib» TAKUX YCayT. HanmpuMep, 3T0 3HAYUT, YTO BHYTPEHHU U TIepeBOJ,
BA, ocyiiecTB/asseMbli OJJHUM IOPUAUYECKUM JUILOM BHYTPU cebs (T.e. HAIpUMED, MEXKAY
OT/leJIaMH OJTHOU U TOMU >Ke KOMIIAHWH ), HE JIOJDKEH PACCMAaTPUBATHCS B KayeCTBe YCIYTH,
okasbiBaeMoil [1IYBA, ec/iy TOJIbKO TaKOW NepeBOJ, He OCYILECTBJISICS /s UK OT UMEHU
Jpyroro Jjuia B KOHTeKCTe okazaHud ycayr [IYBA.

JIuno, KOTopoe COOTBETCTBYET 3TUM TpebGOBaHUAM, OYZET IMOCJe 3TOr0 paccMaTpPUBATbCH
B KauecTBe [1YBA, ec/ii 0HO ocy1ecTBJsSET 8ud dessmesibHOCMU U/u onepayuro, 0 KOTOPbIX ro-
BOPHUTCS B OZJHOM U3 NATH KaTeropui onpe/esienus noHsatus «[IYBA» (T.e «xo6MeH» BUPTyaJib-
HOU BaJIIOThI HA QUATHYIO BAJIIOTY, «K06MeH» BUPTYa/IbHOW BaJIOThI HA JIPYyTYI0 BUPTYAJIbHYIO
BAJIIOTY, «IIEPEBO/I», KOTBETCTBEHHOE XPaHEHUE WJIM YIIPABJIEHUE», U «y4aCTHE B MPEJIOCTaB-
JIECHUH U MpeoCcTaBaeHre GUHAHCOBBIX YCJYT, UMEKIHUX OTHOIIEHHE K MPeIJIOKEHHI0 IMU-
TeHTa U (WIK) mpojjake»). CMBICT KaKJ0T0 IIYHKTA 3TOTO OIpeie/IeHUsT Pa3bsCHAETCS HIDKE.

1 31 paznunuua kacarorcs HIIK (Pekomenganus 10), a MMeHHO OHM»KeHMe IOPOrOBOT0 3HAUYEHUs pa30BOM ONepalyy, IPU Ipe-
BbILIIEHUH KoToporo npoBoauTcs HIIK, a Takke npaBuiIa ocylliecTB/I€HHS 3JIeKTPOHHbIX NepeBooB (PexoMenaanusa 16), ko-
TOpble NPUMEHSAIOTCS B U3MEHEHHOM BH/le K lepeBojiaM BA (T.e. «JopoXkHOe NpaBusio»). JlonoJHUTEbHbIE PAa3'bsICHEHUS ITUX
06s13aTes1bCTB npuBe/ieHbl B Pazzenax Il u IV atoro PykoBo/cTBa.
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Ob6meH u nepesod

63. IlyHkT (i) onmpenenenus noHatusa «[IYBA» kacaeTcs 060 ycayry, Npyu npejocTaBJe-
HUU KOTOpoil BA MoryT 6b6ITh 06MeHeHbl Ha UATHYIO BaJIOTY UJIM HAa060poT. Eciu cTo-
pPOHBI MOTYT 3aMJaTUTh 32 BA ¢ nmoMoipio GuaTHON BaJIOThI UM MOTYT 3alJIaTUTh 3a
duaTHy0O BasNOTy € moMollbio BA, Torja jinio, KOTopoe npejjiaraeT WU NpeJoCcTaBs-
eT TaKyw yc/ayry, npupaBHuBaeTcs K [IYBA npu ycioBUH, YTO OHO OCYLIECTBJISIET Jesl-
TeJIbHOCTb B KaueCTBe KOMMeEPUYECKOT0 yupex/eHusi. [lof06HbIM e 06pa3oM, B MyHKTe
(ii) mogpasymeBaeTcsi, YTO €CJIM CTOPOHBI MOT'YT UCIO0JIb30BaTh OJUH BUJ BA B kauecTBe
cpeAcTBa obMeHa Ha Apyroil BA uiu B kayecTBe GOpPMBI OMJIATHI 32 Apyroil BA, To au1o,
KOTOpOe npejjaraeT Wiu NpeaoCcTaBJsieT TaKylo ycayry, apasetcs [IYBA npu ycioBuy,
YTO OHO OCYILECTBJISIET JIEATEJbHOCTh B KaueCTBe KOMMepUuecKoro yupexjeHus. Cie-
JlyeT MoJAYepKHYThb, 4YTO AelcTBUe NyHKTOB (i) U (ii) pacnpocTpaHseTcss Ha OnMCcaHHbIe
BU/bl 1€ATeJbHOCTHU HE3aBUCHUMO OT TOW POJIM, KOTOPYIO NIPOBaiJiep yCJAyr UrpaeT IO
OTHOUIEHHUIO K IMOJIy4YaTessIM ero ycayr (B KadecTBe OCHOBHOIO YYAaCTHHKA, B Ka4eCTBeE
L[EHTPaJbHOTO KOHTPAreHTa, OCylleCTBJSAIOIEr0 KJIUPUHT UM pacyeThl 10 ONepalnuy,
B Ka4eCTBe JIMIa, OCYILECTBJISIOUIET0 ONepalnyio, U APYyroro nocpeHUKa, CHOCOOCTBY-
I0ILlEr0 BBIMOJIHEHHUIO onepanyu). [s Toro 4To6bl paccMaTpuBaThcsl B KaduecTBe [1YBA,
[IYBA He 06513aTeJIbHO OCYLeCTBJISITh BCe COCTaBHbIE YaCTU 06MeHa UJIU IepeBo/ia, eCIU
OH OCYLIeCTBJISIET AEATEJbHOCTb, CBI3aHHY0 C 0OMEHOM, B KaueCTBEe KOMMEPUYECKOTO yU-
pexJeHus OT UMeHHU APYroro GU3N4YeCcKoro Ui IPUIUIECKOTO0 JTUIA.

64. IlyukT (iii) onpenenenus [IYBA kacaeTcs /t060W yCayru, KOTopas NO3BOJISIET MOJY-
yaTeJsaM yCJAYTU NepejlaBaTh MPaBO COOCTBEHHOCTU WJMU KOHTPOJb Haja BA apyromy
noJiy4aTeJIl0 YCAYTd UK nepeBoLUThb BA ¢ ofHOTO afpeca UM cyeTa Ha Jpyrou agpec
WU CYeT, KOTOpble MpPUHAJJIeXaT OJHOMY M TOMY e moJydaTesio ycayru. B Cran-
naprtax OATD comepxuTca ciaeaylomas GopMyaupoBKa nNyHKTa (iii): «ocyiiecTBieHre
onepanuy OT UMEHU APYyroro GU3U4ECKOro UJIU IPUAUYECKOTO JHIa, KOTOpoe mepe-
MellaeT KaKOH-1M60 BUPTYaJbHbIM aKTUB C OJHOTO ajipeca UJH CieTa BUPTYaJbHOTO
aKTHBa Ha Jpyroi ajzjpec uau cuyeT». [ TOro 4TOObl MOHATH, YTO UMEETCSA B BUAY
B 3TOM NYHKTe, 6y/JeT M0JIe3HO NpoaHaJu3upoBaTh cTaTyc BA mocse ero mepesoja.
Ecnu ctopoHa, mosydyuBmada BA, nMeeT npaBo Ha XpaHeHHe UJHM Ha BJaJeHUEe TaKUM
BA, MoxeT nepesaBaTb KOHTPOJb HaZ BA fpyrum sivnaM Uiy MOXeT N0J1y4aTh BBITOAY
OT ero UCNoJib30BaHUfA, TO B 3TOM CJy4yae epeBo/, 0 BCe BUAMUMOCTH, ObIJI OCyLIeCT-
BJsieH. Ecau [IYBA ocymecTBadeT feTeJbHOCTb B KAYeCTBe KOMMeEpPUYEeCKOT0 yupex/e-
HUS OT UMEHU APYyroro GU3n4eCcKoro UJau IPUAUYECKOTO JUIA, TO TAKOW KOHTPOJIb He
006s13aTe/IbHO J1O0JKEH ObITh OJJHOCTOPOHHUM, IIPU OCYLIeCTBJIEHUN TaKOr0 KOHTPOJIS
MOTYT TaKXe HCIO0JIb30BaThCs MPOILEcchl, NpeJycMaTpUBalLe HEOOXOAUMOCTb He-
ckoJbKUX noanucei®’. [Iogo6HBIM e 06pa3oM, ecaId KaKoe-J1M60 JIUIO OCYIIeCTBISET
MOCTOSAHHBIM OJHOCTOPOHHHUN KOHTPOJIb HaJi CBOMMMU aKTHUBaMH, 3TO MOXET CBUJe-
TeJIbCTBOBATb O TOM, UTO NpOBalep yCAYT He NPeAOCTABSIET yCAYTY, NOANaAA0ILYI0
no JekctBue nyHkTa (iii). BMecTe c TeM, Takoe JiMI0 BCe-TaKu MOXET MOJANaJaTh MOJ,
JeficTBue myHKTa (iii), eciM OHO aKTUBHO CNOCOGCTBYET OCYLEeCTBJEHUIO NepeBoja
(cM. myHKT 59). 3TO Tak»Xe KacaeTcsl IepeBOJI0B, OCYILECTBJISIEMbIX KJIUEHTAMHU OZJHOTO
u toro ke IIYBA, B T.u. ciayyaeB, korga [IYBA ucnosb3yeT yAajJeHHYI0 BHYTPEHHIOMO
CUCTEeMYy XpaHEeHHUs 3alMcell U JOKYMeHTOB, U BA ocTaeTcs B TOM e caMOM 061eM KO-
1iejbKe UJIU CUETE.

20 [Tpu oCy1eCTBJIEHUH NPOLIEcca UK MOAIEJIH, TpelycCMaTpUBaloIel He06X0JUMOCTb HECKOJIbKUX MOANHUCEH, JIUIY JJIs1 BBIMOJI-
HEHUS OIEePALMH C IOMOLIbIO KOIlIeIbKa HE0GX0AMMO MOJIYYUTb HECKOJIBKO LIMPOBBIX MOJIKCEH (1, C/1eZJ0BaTeIbHO, HECKOJIb-
KO CEKpPETHbIX KJII04ei).
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CozmeprkaHue 3TOTO MyHKTa KOHIENTYaJbHO CXOXe C TeM, UTO TOBOPHUTCSA 0 GUHAHCOBBIX aK-
TuBaxX B PekoMeHzanuu 14, MocBALEHHOHW ycayraMm nepeBojia JeHer W neHHocTei?:, Ipu-
MepOM YCJIYT, 0 KOTOPbIX FOBOPUTCA B MyHKTe (iii), AB/sieTCA aKTUBHOE COJEHCTBUE WJIU
npeaoCTaBJeHe BO3MOXKHOCTU KJIMEHTaM OTHpPaBJATbh BA ApyruM ¢QusuveckdM JidIam
C 11eJIbI0 OCYILeCTBJIEHHUS MepeBo/ia AEHEXKHbIX CPeJCTB, OMJIaThl HePHUHAHCOBLIX TOBApPOB
WJIM YCJIYT WM BBITLJIAThI 3apIiaT. [[poBaiifiep, npeAJaraudi Takyw yCayTy, BEposiTHO, Oy-
aetT aBaAaTbcs [TYBA.

Ycsiyru o o6MeHy WJIM NepeBOJy BUPTYaJbHbIX aKTUBOB MOTYT TaKXe IpeJoCTaB/IATbCSA
C IOMOIIbI0 TEXHOJIOTMH, UMeHyeMOH JlelleHTpaJu30BaHHble OUPXU KU maTdopMsl. Ha-
NpHUMep, TEPMHUH «JelleHTPaJIM30BaHHOe WJIM pacnpejiesléHHOe npujoxeHue» (DApp) sB-
JIsleTcsl HOHSATHUEM, [0, KOTOPBIM MO/pa3yMeBaeTCsi KOMIIbIOTEPHAasi IporpaMMa, B KOTOPOH
HCII0JIb3YETCs TEXHOJIOTUS pacipe/ie/IeHHbIX PEECTPOB HUJIM CX0XKasl C Hell TexHoJ10TUs1. UHO-
rJa TaKue NPUJI0XKEHHUsI 0KA3bIBAIOT COZENUCTBUE paboTe WU MOAAEPKUBAIOT APyrue mpo-
TOKOJIbI, IPUJIOKEHUSI WU LIUPPOBBIE aKTHBBI, a TaKKe UX NepeBoA. Takue NPUJIOKEHUS
WM IJIATGOPMBI 3a4acTy0 GYHKIIMOHUPYIOT C IOMOLIbIO JelleHTPaJIM30BaHHOI'0 peecTpa,
HO 4acTO MUMeIOT LieHTpaJbHOe yUpexieHre, KOTOpOoe OCyLleCTBJIsSIET ONpe/ieleHHble MephI,
Kacarolyecs y4acTUsl U KOHTPOJIs, TaKUe KaK CO3/JlaHUe U BbINYCK B o6palieHue BA, paspa-
6oTka pyHkiui DApp v uHTEpdENCOB MMOJIb30BaTe/IeH /IJIs1 aKKAYHTOB, HA KOTOPBIX XPAHUT-
€Sl «KJII0Y» yIpaBJIeHUs, Ud c6op oniaTel. 3a4actyo DApp MoxeT 6bITh CO3/JaHO TAKUM 06-
pas3oM, KOTOpbIM TpebyeT OT [10J1b30BaTeJ/Iel OIJIaYMBaTh ero UCII0JIb30BaHUe, TaKas NJaTa
0OBIYHO BHOCHUTCS C IOMOLIBI0 BUPTYaJbHbIX aKTUBOB. OmJaTy noJiydaeT J1M60 Bjajesiel,
JIN6O onepaTop, pa3paboTYUK WU co061ecTBO. DApp MoxkKeT cnioco6CcTBOBATh 0OMEHY WU
nepesBozy BA nu60 ocyiecTBasATh UX. B Tex cayvasx, korga DApp npegJiaraet ¢rHaHCOBbIE
YCIYTU TaKue, KaK YCIyTH, npejsaraeMble [IYBA, 06bIYHO HUCIOB3YETCS MOHATHE «JelleH-
Tpasin3oBaHHOe ¢puHaHcupoBaHue» (DeFi).

67. Jluno, ucnosb3ytoiee npuaokeHue DeFi (T.e. nporpaMMHoe obecneyeHue), He SBJSIET-

cs1 [IYBA, nockosibky CtanaapTel PATO He npuMeHs0TCS K cooTBeTCcTByo1eMy [10 nau
TexHoJioruu (cM. NyHKT 82 aToro PykoBogcTsa). OHaKo co3/iaTesy, Bjajesblibl, onepa-
TOpBI UM HEKOTOPHIE Jpyrue JIMIa, KOTOpble OCYIIeCTBJAAIOT KOHTPOJIb HaJ AeATeNb-
HOCTbBI0, CBA3aHHOU c cucTteMol DeFi, i oka3pIBalOT Ha Hee CylleCTBEHHOE BJIUAHUE,
JlaxKe ec/Id Takas [edTeJbHOCTh, 10 BCEM BUJUMOCTH, ABJIAETCA AelleHTPaJu30BaHHOH,
MOTYT NOANAAATh No/J onpeaeaeHre noHATUSA «IIYBA», cbopmynnupoBanHoe PATD, B Tex
cJly4dasx, Korja OHU NpeJoCTaBJSAIT YCaAyru B KadecTBe [IYBA v akTUBHO COLENCTBY-
I0T IpeJ0CTaBJeHUI0 TaKux ycayr. Takue sinna asadarTca [1IYBA, gaxe eciu B npefocTas-
JIEHVH YCJIYTHU 0Ka3bIBAlOTCA 3a/,eCTBOBAHBI Jpyrre CTOPOHBI UJIU €CJIM KaKue-TO 4acTH
3TOro npouecca ABJASITCA aBTOMaTU3UPOBaHHBIMU. Byiazieblibl UK ONlepaTOpPbl MOTYT
OBITb OTHeCeHbl UJHU He oTHeceHbIl K [IYBA mo ux cBA3M C OCyllecTBJsAeMOMH JAedaTeNb-
HOCTBI0. Halpumep, MOXeT OCYILeCTBJIATbCA KOHTPOJIb UM OKa3blBaTbhCA 40CTATOYHOE
BJIMSIHHE Ha aKTUBBI WJIMU Ha KakKue-JIM6O aclneKThbl IPOTOKOJA yCAYT; MOTYT OCYLLecT-
BJIATbCS NOCTOSIHHbIE KOMMepYeCKHe CBAA3YU MeX/AY HUMU U N10JIb30BaTeJIAMHU, JaXKe eCIU
OHU OCYILIEeCTBJAKTCA C MOMOLIbIO CMAapT-KOHTPAaKTa UJHU B HEKOTOPBIX CAy4asdx C MO-
MOIIbI0 TPOTOKOJIOB rosi0coBaHUs. CTpaHbl, BO3MOXXHO, 3aXOTAT NPUHATh BO BHUMaHUe
Apyrue GakToOphbl, HAIIpUMep, [ToJy4yaeT JIM KaKasi-a1u60 CTOpOHa NPUOBLIb OT PeJ0CTaB-
JIEHUs1 YCJIYTH, U 006J1alaeT JIM TaKas CTOPOHA CIOCOOHOCTBIO yCTaHAaBJIWBAaTh UJIU Me-
HATb NapaMeTphl AJig UAeHTUUKAL MU Baajesbla Uad olepatopa cucteMsl DeFi. 3Tu
XapaKTepUCTUKU He ABJATCA eJUHCTBEHHBIMU XapaKTepPUCTUKAaMH, KOTOpble, BO3MOX-
HO, ZleJIal0T TaKHUX BJaJiesblieB UIM onepaTopoB [IYBA, oHn npuBeseHbl /g npuMepa.

2 Cm. Paspen Il Pexomenpanuu 14, B KOTOPOW COJIEPXKUTCS AOMOJHUTENbHAs nHpopManus, kacawmascs YI1/ILl B koHTekcTe
[1YBA, B T.u. Tpe6oBaHus 0 TOM, 4T0ObI mpoBaigepsr! YI1/IL] Bktouanu B cBou mporpamMmsl 1o [10/]/PT areHTOB U 0CyIeCTBIISAIN
MOHHUTOPUHT HX JIesITeJIbHOCTH Ha COOTBETCTBUE 3TUM IIPOrpaMMaM.
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B 3aBHCHMOCTH OT OCyLIeCTBJISIEMON UMHU AesTelbHOCTH K [IYBA MOTyT 6BITh TaKXe OT-
HeCceHbl ApyTrue JUla, B3auMoeicTBywuue c cuctemout DeFi.

68. B cBSI3U € TeM, UTO B MUpPE OCYILECTBJSAETCSA 60JIbIIOE KOJUYECTBO MPOEKTOB C OTKPBITHIM
HWCXOAHBIM KOJOM, a TaK¥e JelMCTBYeT OrPOMHOE YHMCJIO TeX, KTO OCYLeCTBJISET TEXHOJIO-
ruyeckKue paspaboTKU B 3TOM 06J1aCTH, KOJIUYECTBO U BO3MOKHOCTH MPOEKTOB, CBSA3aHHBIX
¢ DeFi, 6picTpo yBesmuuBatoTcs. HecMoTpst Ha TO 4To B 3TOM PyKoBOJCTBe cofepiKaTcs
omnpeJiesieHHble PEKOMEH/IAIMK, CTPAHAM MOHAA06UTCS CaMOCTOSITE/IbHO OIEHUTh 06CTO-
ATEJNbCTBA KaXKJ0W KOHKPETHOW CUTyallud [Jis ONpeJesieHHs TOro, NpefoCTaB/seT JU
Kakoe-1160 opuauyeckoe WM U3UYeCcKoe JIMI0 YCAYTH, MO3BOJISIOUIME OTHECTH €ro K
[IYBA. MapkeTUHIOBble TEPMHUHBI UK caMouJieHTUuKalus B kadyecTBe DeFi He aBasoTca
onpeessaolMMU GaKTOpaMH, paBHO Kak M KOHKpeTHasl TeXHOJIOIUs, UCIloJib3yeMasi JJis
YCTaHOBJIEHUS TOTO, ABJIAETCA JIU ee Baajeel uau oneparop [IYBA. CTpaHbl JOKHBI TPU-
MEHSITb MPUHIUIIBI, 0 KOTOPhIX roBopuTcs B CtaHgaptax PAT®, Takum 06pa3oM, KOTOPBIH
[I03BOJIIET UHTEPIIPETUPOBATH Ollpe/ie/IeHHe ITOTO INOHATHUA B ILUPOKOM CMBICJIE, HO C y4e-
TOM NPAKTUYECKOT0 HasHauyeHUs PyHKIHOHaNIbHOTO noaxo/a. [IpefcraBiaseTcs, 4To auLa,
KOTOpbIe OCyLIeCTBJSIOT JeATeJbHOCTb, CBA3aHHYI0 ¢ cucTeMol DeFi, Ha3pIBalOT ee AelieH-
TpaJIM30BaHHOM, XOTA HA CAMOM /JieJle Yy HUX UMeeTCH JIMIL0, OCYyLeCTBJAIILee KOHTPOJIb UJIU
obJsaziaroliee 0CTATOYHbIM BJIUSHUEM; IOPUCAUKIMU JO/KHBI NPUMEHSATD OIpe/ieseHue
noHaTus «[1YBA» 6e3 y4eTa TOro, Kak Takue JiMIia Ha3bIBalOT U XapaKTepu3ywoT cebs. CTpa-
HbI JI0J>KHBI PYKOBO/CTBOBATbCS MPUHIUIIOM, COIJIaCHO KOTopoMy Lesbio PATD apaseTcs
0xBaT GU3NYECKUX WJIH IOPUAUYECKUX JIUL, OKA3bIBAIOIIUX KaK KOMMepUecKue y4ypexje-
HUs1 GUHAHCOBBIE YCJIYTH, O KOTOPBIX TOBOPUTCSA B ONpPe/ie/IeHUU 3TOro NOHATHS. Eciu oHU
noAnajarT noj onpegeneHue noHATUst «[IYBA», Bnasesblibl MM onepaTopbl AOJKHbBI OCY-
IeCTBJAATH oLleHKY pucka 0/1/OT mo Havasa ucnosb3oBadus [10 win miaTdopMbl, a TAKKe
npeANpUHAMATb COOTBETCTBYIOIIME MephI [/ YIPaBJAe€HUA U YMEHbIIeHU TaKUX PUCKOB
Ha MMOCTOSTHHOW U ynpexaaroled ocHoBe??., B Tex ciy4asix, Korjja Kakoe-Ju60 JIUI0 NprUo6-
peTaeT TOKeHbI yrpaBaeHus KakuM-au60 [IYBA, Takoii [IYBA gomkeH npofo/nKkaTh HECTU
OTBETCTBEHHOCTb 32 BbINOJIHEHUE 006513aTebeTB 1o [10/1/PT. B naHHOM cuTyaluu Biaajeser
TOKEHa He HeCceT OTBETCTBEHHOCTH, €CJIM OH He OCYILeCTBJIIeT KOHTPOJIb UJIU He OKa3bIBaeT
JlOCTAaTOYHOTO BJAUSAHUA Ha Takoro [IYBA, KoTopbli ocylecTBIeT KOMMeEpPYeCKyIo JleTesb-
HOCTb OT UMEHH JIPYyTUX JINII,

69. Ecsin He yJanoch YCTaHOBUTh OpUAUYECKOE UM U3UYECKOe JIHI0, KOTOPOe OCYIeCT-
BJISIET KOHTPOJIb HaJ, [eATeJbHOCTbIO, CBI3aHHOU ¢ DeFi, uiu okaspiBaeT Ha Hee cylie-
CTBEHHOE BJIMSIHME, TO 3TO MOXXeT 03HayaTb OTCYTCTBUE LIEHTPAJbHOTO BJaZesbla UJIH
olnepaTopa, KOTOpbIY noAnajaeT noj onpegenenue noHATUus «[1IYBA». B Takux cuTyaygusax
CTpPaHBbI JOKHBI OCYLLeCTBAAThL MOHUTOPUHT BO3HUKHOBEHUS PUCKOB, KOTOPbIE CBA3aHbI
c cepucamu DeFi, B TOM uync/ie B3aUMOJIeHICTBYS C NPeJCTaBUTENSAMHU YUpPEXKIEeHUHN, CBS-
3aHHBIX ¢ DeFi. CTpaHbl JOJ/DKHBI paCCMOTpPETh BO3MOXXHOCTb IPUMEHEHUS Mep 110 yMeHb-
LIEHUI0 PUCKOB B TeX CJydasX, KOrJa UM HU3BeCTHO 0 cepBucax DeFi, ocyumecTBasgomux
CBOIO J1esITeJIbHOCTb OA06HbIM 06pa3oM. Takue elcTBHUS MOTYT ObITh NPeANPUHATHI 10
HayaJia npefocTaBJeHus YCayT, cBA3aHHbIX ¢ DeFi, nin Bo BpeMsa WX npefoCTaBJIeHUA B
3aBUCHMOCTH OT CUTyaluu. B ciydae HeBo3MoOxHOCTU BbIsiBAeHUdA [IYBA cTpaHbl MoryTt
noTpeboBaTh, YTOOHI JlesITeJbHOCTD, CBSI3aHHYI0 ¢ DeFi, ocymecTBasn kakoi-11u60 pery-
aupyeMbii [IYBA B coorBeTcTBUU ¢ POIl cTpaHbl uiu JpyruMu MepaMu M0 YMeHbIIeHHUI0
puckoB. CTpaHbI Tak)Ke MOTYT NpoaHaan3upoBaThb pucku 0/1/PT 1 Bo3MoxKHbIe AeUCTBUS
[0 YMEHbILIEHWIO PUCKOB 110 OTHOIIEHHUIO K MIMPHUHTOBBIM ONlEPALUAM, O KOTOPbIX TOBOPUT-
cs B 3TOM PykoBozacTBe?.

22 JlomoJsiHUTeJIbHAst MHGOopMaIusi 06 o6s13aTesbeTBax [IYBA, kacaronuxcst HOBbIX TEXHOJIOTHH, TpuBesieHa B Pasiesne [l Pekomen-
nanuu 15.

23 CM. nyHKTHI 37-41 1 104-106 sToro PykoBo/cTBa.

© FATF/OECD 2021



32

| OBHOBJIEHHOE PYKOBOACTBO I10 INIPUMEHEHUIO PUCK-OPUEHTUPOBAHHOI'O IMTOAXOA B OTHOIIEHWH
BUPTYAJIbHBIX AKTUBOB 1 ITPOBAMJIEPOB VCJIVT B COEPE BUPTYAJILHBIX AKTUBOB

70. Mo peiictBue nmyHkToB (i)-(iii) onpenenenus nousatus «[IYBA» MoryT mojmnazaTh JIMIA,

NpeJloCTaBJAKLME JPYyThe pacnpoCTpaHeHHbIe YCAYTH, CBsi3aHHbIe ¢ BA, Wu ocyliecTBIIs-
IOL1e IpyTHe pacipocTpaHeHHble OM3HeC-MOo/iey, CBsA3aHHble ¢ BA. du3nyeckue Uau 1opu-
JIUYEeCKUe JIMIA, MPeJIOCTaBASAIOLIMEe TaKKWe YCAYTH UK OCYIIEeCTBJSIOINE TaKhue GU3Hec-
MoJesH, OyayT ABASAThcs [IYBA, ec/iu OHU OCYLIECTBIISAIOT KOMMEPYECKYIO 1€TeJbHOCTh OT
MMeHHU Apyrux jull. K TakuM ycayraMm v 6U3Hec-MO/eJIsiM OTHOCSITCS:

a. Ycayru no ycJI0BHOMY JIeIOHUPOBAaHUIO BA, B T.4. YCJIYTH C IPUMEHEHUEM TEXHOJIO-
TUU «CMapT-KOHTPAKT», KOTOPYI0 nokynaTtead BA Ucnosb3yloT AJi OTIpPaBJieHUs],
noJiydyeHUsl WU nepeBojia pUaTHOU BasOThl B 06MeH Ha BA B Tex ciydasx, Korja
JINL0, TPEOCTABJISAIOIEE TAKYO YCAYTY, OCYlIeCTBJseT OTBETCTBEHHOE XpaHEHUE
TaKHUX JleHEeXXHBbIX CPEeJICTB;

b. Bpokepckue ycayry, c NIOMOILbI0O KOTOPbIX OKa3blBAaeTCsl COZENCTBHE BBIIYCKY, I10-
KynKe 1 npoiaxke BA oT UMeHHU noJib30BaTes el ycayr GU3n4ecKoro Ui lopuaude-
CKOTO0 JIMLQ;

c. Ycayru no o6MeHy opJiepaMu, KOTOpble 00 beJUHSIOT OpJiepa Ha NOKYIKY U Mpoja-
XKy; OObIYHO TaKHe yCJAYTH MO3BOJISIOT M0Jb30BaTeNsIM HAaXOJAUTh KOHTPAreHTOB,
noJiy4yaTh UHGOPMAIUIO O I[eHAX U OCYIECTBJATh TOPTOBJIO C MOMOIbIO «TOPTO-
BOTO JIBM)KKA OUPKHU», TAle Op/lepa Ha MOKYIKY CBOAATCS C Op/lepaMHy Ha IMPOJAXKY.
BmecTe c TeM, miiaTdpopMa, KOTopast MpeJI0CTaBJISAET BO3MOXKHOCTh MTOKyIaTeNsIM U
npofiaBiaM BA Tosbko HaX0AUTH APyT pyra U He MPeL0CTaB/AsAeT Kakue-a160 yciy-
T4, yKa3aHHbIe B onpesesieHnU NoHATUSA «[IYBA», He aBaseTrcs [IYBA;

d. COBpEMEHHbIe TOProBbIi€ yC/JNYyTrH, KOTOPbI€ MMO3BOJAKT MOJIb30BATE/JAM IMOJY4ATb
AOCTYII K boJiee COBEpHIEHHbIM Me€TOJaM TOPTrOBJIH, B T.4. K Map)KHHaﬂbHOﬁ TOProOB-
Jie WJIKM TOproBJie C UCI10JIb30BaHHUEM aJITOPHUTMOB.

71. K 6usHec-MofensM 1o o6MeHy U (HMJM) TepeBoAy MOTYT OTHOCHUTBCS YCJIYTH 110 06MEeHY WJIH Tie-

peBoay BA, koTophble crioco6cTBYOT 06MeHy BA Ha ¢duaTHy0 BamoTy U (MIK) Ha Apyrye BUAbI
BA 3a Bo3Harpax/ieHue (HarnpuMmep, 3a IJIaTy, KOMUCCHIO, IPOLIEHTHYI0 Ha/I0ABKY WUJIU IPYTYIO
BBIIIATY). B Takux GU3HEC-MOo/e/IsIX 0OBIYHO UCIIO/IB3YeTC sl LIMPOKUH CIIEKTP METOZ0B OIJIATHI,
B T.4. OILJIATa C MOMOLbI0 HAJIMYHBIX JEHEXKHBIX CPE/ICTB, 3JIEKTPOHHBIX IEPEBO/IOB, KPEAUTHBIX
KapT 1 BA. TpaguniioHHbIe yC/IyTy 0 0OMEHY WM NlepeBoy BA MOTyT oCy1iecTBASTHCA € y4a-
CTHeM aJMUHUCTPATOPA, 63 y4acTUsl aMUHUCTPATOPA W/ C yYacTHUeM NpoBaiiiepa TpeTbel
cTopoHbl. [IpoBai/iepbl ycIyr KHOCKOB — 3a4acCTyl0 UMeHYyeMbIX «6aHKOMAaThbl», «annapaTsl 110
BblZlaye GUTKOMHOBY», KkKPUIITO-6AaHKOMAThI» WUJIM «TOProBble allapaThbl» — MOTYT TaKXe MOJ-
Na/laTh MO/ JeicTBUe YKAa3aHHOTO BhIIIE ONpe/ie/ieHus], OCKOJIbKY OHU OCYIIECTBJISIOT WU
aKTUBHO COJIeMCTBYIOT OCYLIEeCTBJIEHHUIO JleITeJIbHOCTH, CBA3aHHOM ¢ BA, koTopas noanazaet
10/] COOTBETCTBYIOIIlEe€e ONPe/iesIeHHE, C TOMOIIbI0 GU3UYECKUX 3IEKTPOHHBIX TEPMUHAJIOB (KU-
OCKOB), KOTOpbIe M03BOJIAIOT UX BJIa/Jie/Iblly UK ollepaTopy cofeiicTBoBaTb 06MeHy BA Ha u-
aTHYO0 BaJIIOTY WM Ha Apyrue BA v (u1m) o6MeHy duaTHOM BaItoThl Ha BA.

OmeemcmeeHHoe xpaHeHue u (uau) ynpaeneHue?

72. Nlyskr (iv) onpegesnenus noHATus «IIYBA» Takke J0/HKEH UCTOJIKOBBIBAThHCSA B IIUPOKOM

dopmare. JI1060 CyOBEKT, KOTOPBIMA CHOCOOEH OCYLIECTBJASATh KOHTPOJb Haj BA, moxeTr
MOANAJATh MO/ IeUCTBHE MYHKTA (iv), TOCKOJBKY B 3TOM U 3aKJIIOUAETCs KOHIENTYalbHbIN
CMBICJI CJIOB «yIpaBJIEHUE» U «OTBETCTBEHHOE XpaHeHUe». [Ipolie roBopsi, TEpMHUH «OTBET-

24 TepMHUHOJIOT U, UCIIOJIb3yeMasi B 3TOM pas/iesie («OTBETCTBEHHOE XpPaHEHHUEY, «YIPaBJIeHHe» U «BCIIOMOraTe/IbHble YCIYTh»)
HCIO0JIb3yeTCs U UHTepIIpeTUpPyeTCca NPUMeHUTeNbHO K BA v [TYBA. 3TH TepMUHBI OT/IMYAIOTCS OT CXOXKHUX TEPMHUHOB, UCII0JIb-
3yeMbIX B JIPYTUX CUTYalMsX (HanpuMep, 0 OTHOLIEHHIO K 6AaHKOBCKOMY CEKTOPY WM APYTUM TPaJULMOHHBIM GUHAHCOBBIM
WHCTPYMEHTaM WJIH yCIyraMm).
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CTBEHHOE XpaHeHUe» oJpa3yMeBaeT xpaHeHHUe BA uu ceKpeTHbIX KJatvyell oT BA oT ume-
HH JIpyToro juna. TepMUH «yIpaBJieHWe» BKJIIOYaeT B cebsl KOHIENIUIO ypaBieHrs BA 3a
Jlpyroe JIMLO UJIHU OT UMEHU APYTroro JULA.

73. TepMHUH «KOHTPOJIb» J0J/>KEH IOHUMATbCS KaK CIIOCOOHOCTD BJ/IaJleTh, IOKYNaTh, IPO/AABAaTh,
nepejiaBaTb WJIX TpaTUTb BA. CTOpOHBI, KOTOpble MOTYT HUCII0JIb30BaTh BA Wiu MeHATH ero
MeCTOHaxoX/eHue, 006/1aZjaloT KOHTPOJIEM HaJ, HUM. Tak ke KakK B ollpeJieJIeHUHU MOHATHSA
«IlepeBO/», 3TO He 3HAYUT, YTO KOHTPOJIb JJOJ/KEH ObITh OJHOCTOPOHHUM. «KOHTpO/Ib» MOXKET
npeAycMaTpUBaTh 0GCTOATEBCTBA, IPU KOTOPBIX /Js1 MU3MEHEHHUsI MECTOINOJIOKEHUST aKTH-
BOB HEOOXO/ZIMMO HCI0JIb30BaHUE K/IYel WU UeHTHPUKALMOHHBIX JAHHBIX, XPAHSLIUXCS
y APYTHX JIUL, T.e. UCII0JIb30BaHUe Mpoliecca, Tpebyollero HeckoJIbKUX noanucel. Hannuue
MO/leJIU MJIM MoJieslel, TpeOYIOIUX HECKOIbKUX OANUCEH, IIPU OCYLeCTBIeHUN KOTOPbIX I/
BBbINOJIHEHUS Ollepaliii HECKOJIbKO CTOPOH J0JKHBI UCII0JIb30BaTh KJ/IOYY, HE 03HA4YaeT, YTO
KOHKPEeTHBIN CyO'beKT He OCYILeCTBJ/ISIET KOHTPOJIb, IPU 3TOM J0JKHA OBbITh yuTeHa CTelleHb
BJIUSIHUS, KOTOPOe OH OKa3blBaeT Ha BA. Takoe 06'bsiCHEHUE TOHATHS «KKOHTPOJIb» TAKKe pac-
npocTpaHsieTcs Ha Gppasy «M03BOJSAILIMX OCYLIECTBASTh KOHTPOJIb» B MyHKTE (iv).

74. JleiicTBUe 3TOr0 MyHKTa onpeneseHus noHATusa «IIYBA» pacnpocTpaHsieTcs, Hanpumep, Ha
60JIBLIMHCTBO NMPOBAUAEPOB YCJIYT KAaCTOAMAIbHBIX KOILEJbKOB, TOCKOJIbKY OHH BJAaZe0T BA
WJIY XPAHAT ero y ce6s1 OT UMeHHU Jpyrux JuL. Te, KTO NpeAoCTaBASIOT YCJAYTH 110 YCIOBHOMY
JleIOHNPOBAaHUIO, HAIPUMeD, aZiBOKAThI, JOJDKHBI 3a[yMaThbCs HaJl TeM, YacTO JIU OHU NIpeJo-
CTaBJISIIOT TaKHe YCIYTd Ha KOMMepUeckKol OCHOBE, a TaK:Ke Ipe//1aratoTcs JIM 3J1eMeHTbl KOH-
TPOJII UMU CAMUMHU UJIH KaKOU-JIU60 IPYTON CTOPOHOM, KOTOPOU OHMU JIeJIETUPYIOT KOHTPOJIb,
HanpuMep, NpoBai/iepbl YCIYr KacTOAUATIbHBIX KOLIEJbKOB, KOTOPbIM OHM NepefaroT BA.
Pewaromum GpakTopoM npu onpeesieHuH NpuHaAaeKHOCTU K [IYBA f0o/pKHO IBASITBCS OCy-
1ecTBIeHUe GYHKLHH, 0 KOTOPbIX TOBOPUTCA B 3TOM ONpesie/IeHUH, a He IPUHA/IJIEXKHOCTb K
KaKOW-JIM00 KaTeropyuy, HalpuMep, K KaTeropuu aiBOKaToB. [[py BOSHUKHOBEHUH COMHEHUH
npocTtas GopMynupoBKa onpeseneHus «[IYBA» 1o/mkHa MHTEPIPETUPOBATHCS C yYeTOM KOH-
KpPeTHOM CUTyal[ii TaKUM 06pa30M, UT0Obl OHA PACPOCTPAHSIACHL Ha 060U CyO'bEKT, KOTO-
pBIF OCyIecTBIseT KOHTPOJIb HaZ, BA 3a Apyroe J1M1i0 UM OT KMEHHU JPYTOro JULaA.

75. Yto kacaeTtcs noanyHkTa (iv) onpeenenus noHsatus «[IYBA», To cTpaHaM ciieiyeT yYUTbI-
BaTb YCJAYTH WU GU3HEC-MOJeJIH, KOTOpble 06ecrnedyrnBaloT GYHKLIUK 0 OTBETCTBEHHOMY
XpaHeHHI0 BA UL, WM MpesoCTaBASIOT MOJHOMOYHS MO YIIPABJEHHUIO UK MIEPEBOY BUP-
Tya/IbHbIX aKTHBOB [IPU YCJOBHUU TOTO, YTO TaKoe yIpaBJieHUe U NepeBOJ, OCYLeCTBIA0T-
Csl TOJIBKO B COOTBETCTBUM C PACIOPSHKEHUSAMU BJafiesIblieB/nob30BaTesed. Yeayru no
OTBETCTBEHHOMY XpaHEHHIO U yIPaBJEHUIO MOTYT BKJIIOYATh B ce6sl JIUL, KOTOPblE UMEIOT
KOHTPOJIb HaJ| CEKPETHBIMU KJIIOYAaMH, CBSI3aHHBIMHU C BUPTYaJbHbIMU aKTUBAMH, IPUHA/I-
JIeXXalMMH JpYyrUM JIMLAM, UM KOHTPOJIb HaJ, CMapT-KOHTPAKTaMH, CBSI3aHHBIMHU C BUD-
TyaJbHBIMU aKTHBAaMHM, NMPUHAJJEKAIIUMA APYTUM JIMLAM, CTOPOHOW KOTOpBIX (CcMapT-
KOHTPAKTOB) OHU He SIBJISIIOTCS.

76. KoMnaHuy, KOTOpble IPOCTO MPELOCTABJSIOT BCIOMOraTeJbHYI0 HHPPACTPYKTYpPy, MO3BO-
JIFIOIYI0 APYrOMY JIMLY NpeJJiaraTb TaKylo yCJayry, HapuMep, NpoBai/epol ycayr obJiad-
HOTO0 XpaHeHHUs JJaHHbIX WK NPOBai/iepbl YCIYT, 06eCneYrBalOIMX 1eJOCTHOCTh, KOTOPbIE
OTBEYalOT 3a NPOBEPKY NOAJUHHOCTH NOANIHMCEN, 0ObIYHO He MO/ANAa/[al0T Mo/, e CTBUE 3TO-
ro onpegeseHus. JleficTBre 3TOr0 NyHKTA TaKKe OObIYHO He paclpoCTpaHsieTcsl Ha paspa-
6oTunkoB [10 niu npoBaiZiepoB aBTOHOMHBIX KOLIEJBbKOB, YbH QYHKIIMU 3aKJII0YAOTCS UC-
KJIIOYUTENbHO B pa3paboTKe U (MjK) Mpojake MPOrpaMMHbBIX MM alllapaTHbIX CPEACTB.
BMecTe ¢ TeM, NpUMeHss onpeje/ieHHe 3TOr0 MOHATUSA K KOHKPETHBIM CUTYalisM, CTPaHbl
JIOJDKHBI IPOAHAIM3UPOBATh 0O6CTOSATENBCTBA TAKUX CUTYALU M.

%5 CM. yHKT 82.
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Yyacmue 8 npedocmassneHuu u npedocmaesneHue hUHAHCOBLIX yCny2, C8A3AHHbIX
C npeodaoxceHuem amumeHnma u (unu) ocywjecmensaemoli um npooaxceli

77.

78.

79.

Onpenenenue noustus «[IYBA», cbopmynupoBanHoe AT, pacnpocTpaHsieTcs Ha JesTelb-
HOCTb, CBSI3aHHYO C IepBOHAYaJIbHBIM IpeasioxkeHreM MoHeT (I1IIM). [1IIM o6b14HO siBsieTcst
Croco60M c6opa CpeJICTB JIJisl OCYIeCTBJIEHUS HOBBIX POEKTOB, KOTOPHIE KEPTBYIOT T€, KTO
X04YeT OKasaThb €My IO/JIEPKKY B Havajie ero pa3BUTHA. [IyHKT (V), B 4aCTHOCTH, OXBaThIBa-
€T TeX JIML, KOTOpbIe YYaCTBYIOT B IPeJOCTaBJIEHUH WUJIU NIPeJOCTABJIAIOT COOTBETCTBYIOLIME
dUHAHCOBBIE YCIYTY AIMUTEHTAM, Tpe/JIaraloliuM U/Uau NPO/Jal0IlUM BUPTYaibHble aKTUBDI
C MIOMOIIIBI0 TAaKOH AieATesbHOCTH, Kak [1[IM. Takue siviia MOTyT 6bITh CBSI3aHbI UJIU HE CBS-
3aHbl C 3MUTEHTOM, ocyuecTBaAwuM [IIIM, B TOM, 4TO KacaeTca BBINYCKA, NPeAJI0KEHHH,
MPOJAKH, PaCpOCTPaHeHHs], HEIPepPbIBHOT'0 06pallleHHs] Ha pbIHKe U ToproByu BA. Hampu-
Mep, K JIMIaM, OCyUIeCTBJISIOUIAM TaKyl0 JesATeJbHOCTb, MOTYT OTHOCUTBCSI KOMMeEpYECKHe
yupexJeHus, IPpUHUMAaI0IINeE PaclopshKeHUs 0 MIPUOOPETEHHUH U TPUOGpEeTAIOLHE JEHEXKHbIE
CpeJCTBa, a TaKXKe MpuobpeTaroie BA y aMuTeHTa /1 epenpoaKyd UK PaclpoCTPpaHEeHUs
TaKUX JIEHEXKHBIX CPEJICTB UJIM aKTUBOB, @ TaKXKe OCYILECTBJISIOLINE AeATEJbHOCTD, CBSI3aH-
HYI0 C COCTaBJIEHMEM KHUTU 3as1BOK, aHJePAaUTUHIOM, IO/ /lep>KaHUeM KOTUPOBOK U JiesTe lb-
HOCTb B KaueCTBe areHTa o pa3MelleHuto. Jlpyrue nyHKThbI onpezeeHus NoOHATHS «I1TYBA»
MOTYT PacIpoCTPaAHATBLCA Ha yupexJeHus, ocyulectpistoniye [MIIM. dusudeckre U 10OpPUaU-
YecKHUe JIMIE, y4acTBYIOLKE B BbIIyCKe BA, MOTYT Takke IIpefoCTaB/IATh YCIYTH, CBI3aHHbIEe
€ 06MeHOM, NTePEeBO/IOM UJIM OTBETCTBEHHBIM XpaHEHHEM, TPe/lyCMOTPEHHbIE B NyHKTaX (i)-(iv)
onpefeneHus noHATUSA «[IYBA». 3To ocobeHHO KacaeTcsl SMUTEHTOB BA, KOTOphble BbINYCKAOT
BA, a Tak)xe mpe/iararoT JIM00 MpoAaloT BA ¢ moMoIIbio Takou AesaTeTbHOCTH, Kak [1T1M.

Pa3bsicHsieM, UTO caM paKT cCaMOCTOSITEJIbLHOTO BhIlycka BA?® He siBJIsieTCs yC/IyToH, noAna/ia-
Iolel oA, leficTBUe NyHKTa (V) onpefesieHus noHATUd «I[IYBA». OnHako Jitobble JIUIa, KOTO-
pble OCYIIECTBJSAIOT 0OMeH WJIM MepeBOo/, BhIMYILeHHbIX BA B KOMMepUYecKUX 1eJisiX 3a APyroe
JIUIIO0 WK OT UMEHH JIPyToro JiMia, OyAyT pacCMaTPUBATHLCA B Ka4eCTBE JIUII, MOANAJA0INX
noJ onpefesenue noHATUs «[IYBA»; Takxke 6yAeT paccMaTpUBAThCS y4acTHe B [IpejoCTaBie-
HUH Y TIpelocTaBeHre GUHAHCOBBIX YCIyT, CBsA3aHHbIX C [1[IM, KoTopoe uMeeT OTHOILIEHHE
K BbIycKy. [lelicTBue no co3aanuio [10, uMerolero oTHollleHUe K BbIMYCKY BA, He JiesiaeT ero
cozpartens [IYBA, eciiu TOJIbKO TaKoU co3/jaTe b He OCYLeCTBJIsAeT GYHKIIMU, O KOTOPBIX FOBO-
PHUTCS B 3TOM OIpe/ie/IeHUH, HA KOMMEPYECKOW OCHOBE JIJIs1 UJIU OT UMEHHU JIPyToro Jihia.

K npuMeHMMBbIM B OPUCAUKINHU 06si3aTesibcTBaM B chepe [10[]/ DT, perymupyronum JesTesb-
HOCTb MIPOBANZIEPOB YCJIYT, KOTOPbIE YYACTBYIOT B MPELOCTABJIEHNN WJIH MPEAOCTABIISIOT PU-
HAHCOBBIE YCJIYTH, OTHOCSIIIMECS K BBIIYCKY, IPE/IJIOKEHHI0, TPOJAXKe U /WUJIN PAaCIpPOCTPAHEHHUIO
aKTHBOB 3MUTEHTA, HalIpuMep, B KoHTeKcTe [1[IM, MOTyT OTHOCUTBCSI O/IMH WJIK HECKOJIBKO HOP-
MaTUBHO-IIPABOBBIX aKTOB CTPAHBI, KaK KacaroluXcs, Tak U He kacatomuxcs [10/]/ DT, umeroniue
OTHOIIIEHHE K [1epeB0o/IaM JIeHeT, lIeHHbIM 6yMaram, 6Up:KeBbIM TOBApaM U /WU JilepUBaTHBAM.

BcTraBka 2. [IpyMep xapaKTepUCTHUK EePBOHAYAa/IbHOTO
npeasioxxeHuss MmoHet (I11IM)

[luppoBbie aKTUBBI MOTYT BBIMYCKATbCSA U (UJIM) MEPEBOJUTHCS C MOMOLbIO TEXHOJIO-
TMU paclpejie/leHHbIX PeecTpPoB (TEXHOJIOTHM LieNo4YKH 6J10KoB). OJHUM U3 COCO60B
pacnpocTpaHeHUs TaKUX aKTUBOB ABJISIETCS MEPONPUSATHE, KOTOPOe 0ObIYHO HMEHYeT-
csa [IIIM. B xoze [IIIM aMUTEHT UM IPOMOYTepP OOBIYHO MpejJaraeT UUGPOBON aKTUB

26 B 3TOM INpe/IJIOKEHUH O/, «BBINYCKOM» MOZIpa3yMeBaeTcsl co3/jaHue BA, koTopoe ciefiyeT OT/IM4aTh OT NpeAJIoxKeHus U (Win)
npozaku BA, cBsI3aHHBIX C BBIITYCKOM Takoi BA.
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JJIs1 IPOJlaXku B 06MeH Ha $uaTHY0 BalloTy wiu Apyrod BA. O Hauyase IIIM 06b14HO
coobiaetcss B UHTepHeTe, TaM ke C MOMOLIbI0 Pa3/IMYHbIX PeKJaMHbIX MaTepHaJioB
NPOBOAMUTCS peKJIaMHasi KaMIaHUsl. DMUTEHTBI UM IPOMOYTEPBI OGBIYHO BBIMYCKAKOT
MHQOPMALIMOHHBIN [JOKYMEHT, B KOTOPOM ONMCbIBA€TCS COOTBETCTBYIOIUU MPOEKT
u peksamupyetcs I1IIM. Takue sinna MOryT co061IaTh NOTEHLUAAbHBIM OKyNaTe/ M
0 TOM, YTO CPeJCTBa, MT0JIyYeHHble OT NPOAAXH, OyAyT NoTpayeHbl Ha GHUHAHCUPOBA-
HUe pa3paboTKU KaKoU-11n60 nudpoBoi maatdopmel, [10 uam gpyrux NpoeKToB U YTO
B KQKOM-TO MOMEHT 3TOT [UPPOBOM aKTUB MOXKET NPHUMEHSATHCS AJIs1 NOJTYYEeHUs JOCTY-
na K 3ToH maatdopMe, AJ51 UCOJIb30BaHUs Takoro [10 uiau AJis HHOro y4acTHs B 3TOM
npoekTe. Bo Bpems npez/ioykeHUs1 SMUTEHTHI WA IPOMOYTEepbl MOTYT CO34aTh Y MOKY-
nareJjied Takoe BlledyaT/eHUE, YTO OHU OyAyT 0XKMJATh MOJy4eHUs NPUOBLIN OT CBOUX
BJIOXKEHUH WUJIM 3aXOTSAT y4acTBOBATb B YaCTH J,0XOZ0B, 06ecreyrBaeMbIX 3TUM NIPOEK-
ToM. [locsie Beinycka 1juppoBble aKTHBbBI MOTYT ObITh IEPENPOJAHbl APYrUM JHUILAM Ha
BTOPHUYHOM PbIHKE (HalpuMep, € TOMOIIbI0 IJIaTHOPM 10 TOProsJie [UPPOBBIMU aKTH-
BaMU UJiM ¢ nomolinbio [TYBA).

[Ipu onpeneseHun Toro, kak noHstue «IIYBA» npuMeHsieTcs K Cy6'beKTaM, OCYLeCT-
BJsomuM [1I[IM, uMeHHO paKThl U 06CTOATENBLCTBA, JeXKalllie B OCHOBE aKTHUBA, Jies-
TeJIbHOCTH WJIU YCIyTH, OyAyT YKa3blBaTb HA KATETOPHI0, K KOTOPOM OTHOCATCA TaKue
CyObeKTh], a He Ha3BaHUA WM TEPMUHOJIOT M, UCII0JIb3yeMble YYaCTHUKAMU PbIHKA.
Hanpumep, kakoe-To JIML0 cO3/aeT LMPpPOBOU aKTUB, KOTOPBIM OANAAAET IOJ OIpe-
JlejieHre NMoHATUS «BA». 3To U0 npojaeT 3TOT BA mokymnaTensM, /Jaxke HECMOTPS
Ha TO 4TO caM BA 6yzeT noJsiyyeH nokymnaTeseM 03/ Hee, a IpeANpUsITHE UCIOIb3yeT
CTOUMOCTbD, IOJIYYEHHY0 OT NPOJAXKH, /151 pa3paboTKH N1aTHOPMbl UJIU IKOCUCTEMBI,
B KOTOpPOMW 3TOT BA B KOHEYHOM UTOre MOXeT ObITh UCII0Jb30BaH. B 3TOH cuTyauuu
Juno, npojawiiee BA, aBasgerca [IYBA, ecsin noMMMO caMOT0 BbINTYCKAa OHO OCYILLECT-
BJISIeT APYTyI0 AesTeJbHOCTb, NOANAJAIOUIYI0 MO/ JeHCTBUEe KaKoro-anbo MyHKTa
onpeaeneHus nousatusa «[IYBA» (Hanpumep, eciu oHO 06MeHUBaeT 3TOT BA Ha du-
aTHY0 BaJiOTy Wau gpyrou BA (nyHkThl (i) u (ii)) uiu ecaiv oHO 06ecreynBalOT JTUK-
BUAHOCTb BA, BhICTymnasi B KauecTBe MapkeT-Melikepa nocue [IIM (myskT (v)). Eciu
yupexJeHUs NMpeAoCTaBAAIT GUHAHCOBbIE YCIYTH, CB3aHHbIE C MPOJaXKeW KaKUM-
an6o aunoMm BA (HanpuMep, npefoCTaBAsAIOT TaKOMY JIMLY GpOKepCKUe WX AuJiep-
CKHe YCJIYTH), TO B COOTBETCTBHUU C onpefeseHrueM noHATUA «[IYBA» oHu 6yayT pac-
cMaTpuBaThcs B kadecTBe [IYBA (nyHKT (v) onpezenenus [IYBA) He3aBUCUMO OT TOTO,
CBSI3aHbl JIM OHU 0QUIIMAJIBHO C TAKUM JIMLOM WJIM HeT. [Ipy 3TOM He UMeeT 3HaueHUs,
HaMepeBaeTCd JIM KJIWEHT UCI0Jb30BaTh BA /14 BI0XKeHHA CPeCTB UJIHU B KayeCTBe
CpeJCcTBa ONJIATHI.

Tak)ke BO3MOKeH BapUaHT, Korja [UPpPoBOM aKTUB, 0 KOTOPOM F'OBOPUTCS B IPUBEIEH-
HOM BBIIlIe IPUMEPE, B COOTBETCTBUH C 3aKOHO/IATEIbCTBOM KaKOM-IMO0 CTPAHbI MOXKET
paccMaTpuBaTbCA B KauecTBe LleHHOW Oymaru. B Takoil cuTyaluu B 3aBUCUMOCTH OT
$aKTOB M 06CTOATE/NLCTB MOXKET IPUMEHATHCS 3aKOHOAATeIbCTBO O LIEHHbIX OyMarax
cTpaHbl. TakuM 06pa3oM, 6yZeT JIM SMUTEHT TAaKOT0 LUPPOBOIro aKTHBA pacCMaTpUBaThb-
cs1 B kadyecTBe [IYBA uiy aMUTeHTa LeHHbIX 6yMar, 3aBUCAT OT KOHKPETHOU CUTyal U
c IIIIM, a Takke OT 3aKOHOZATEJbCTBA KOHKPETHOW CTpPaHbl. B Apyrux npuUcAUKLIUAX
MOXET CyIl[eCTBOBAaTb UHOW MOAXO0J, KOTOPbIM NpeAyCcMaTpPUBaeT MCI0Jb30BaHNe IJ1a-
TEXXHbIX TOKeHOB. Kakoe-/1160 JINL0 MOXKET OCYIeCTB/IATD [eATeJbHOCTb, HA KOTOPYIO
MOXKeT PaCIpOCTPAHATLCA [elCTBHUEe HECKOJIbKUX TUIIOB CUCTEM peryJupoBaHUs; IO-
JIOOHBIM ke 06pa3oM Ha LUPPOBble aKTUBBI, UCII0JIb3yeMble TAKUM JIMLOM, MOXKET pac-
NPOCTPAHATHCH eHCTBHEe HECKOJIBKO BU/IOB CUCTEM PEryIMPOBAHUSI.
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Ob6nacme npumeHeHus onpedeneHuli samux noHamuii

80.

81.

82.

HecMoTpsi Ha 60J1bIII0€ KOJIMYECTBO U YaCTOE U3MEHEHNE PEKJIaMHON TEPMUHOJIOTUH U UH-
HOBAIIMOHHBIX GM3HEC-MOo/lesiel, pa3paboTaHHbBIX B 3TOM cekTope, PATD cuuTaeT, uTo Aes-
TeJIbHOCTb, CBsI3aHHas ¢ BA, npakTuyecku He 06xoauTcs 6e3 yyactus [IYBA B ToM ciyuae,
€CJIU CTPaHbl MPAaBUJILHO NPUMEHSIOT ONpe/iesieHUe 3TOro NoHATUSA. CTpaHbl JOJKHBI yie-
JIUTb 0c060€e BHUMaHUe OlleHKe JII00ObIX 3asiBJIEHUH, KOTOPbIe yUpexK/JeHUs [ealoT OTHOCH-
TeJIbHO MOJIeJIel ielleHTpaJu3aluy Uid pacnpeie/IeHHbIX YCIYT, @ TaKXKe OCYL[eCTBJISATh
COOGCTBEHHYIO OlleHKY KOHKPETHOU GM3HEC-MOJIE/IU B COOTBETCTBUH C €€ PUCKOM U UX CIIO-
COOHOCTBIO YMEHbIIIATh TAKUE PUCKHU.

Kak 6b110 oTMedeHo Bbille, CTangapTel PAT® He NmpUHMMAIOT B pacyeT HCIOJIb3yeMyIO
TexHoJioTHI0. B aTo#l cBA3n PATD He cTpeMUTCA perjaMeHTUPOBATb TEXHOJIOTHUIO, KOTO-
pasi JIeXXUT B ocHOBe BA uin fesiTesibHOCTH, ocylecTBasieMoil [IYBA. Bmecto atoro ®ATD
CTPEMUTCS PerJlaMeHTHPOBaTh AesATeNbHOCTb GU3UUECKUX U IOPUIUYECKUX JIUL, UCIOJIb-
3YIOLIMX TaKHue TEXHOJIOTUHU U OCYLeCTBAAKLIMX YKa3aHHYIo Bhllle AeATeJbHOCTh [IYBA B
KOMMepYeCKHX LieJIIX OT UMeHH Jpyroro GU3nyecKoro Uiy PUANIECKOTro JULA.

TaknM 06pasoM, JIML0, KOTOPOe CO3/aeT WK IPoJaeT KOMIBIOTEPHOE NPUJIOKeHNe UM IJ1aT-
dopmy a5 BA (T.e. paspaboTuuk [10), Bo3aMoxkHO, He siByisieTcst [IYBA, ec/ii 0HO TOJIbKO CO3JaeT
WJIM IPOZaeT Takoe NpUJIoKeHUe Win maatdopmy. BMecTe ¢ TeM, UCII0/b30BaHUE TAKOTO MPU-
JIOXKEHHSI WJIH IIaTPOPMBI /151 ocyLiecTBIeHNs PyHKLuM [IYBA B KauecTBe KOMMep4ecKoro yy-
pexJieHHd OT UMeHHU JPyTUX JIML IpUBeZIeT K U3MEHEHHUIO ero cratyca. Kpome aToro, sivLo, Aato-
11lee YKa3aHHe OTHOCUTEJIbHO CO3/JaHus UM Pa3paboTKX TaKOTr0 NPUJI0XKEHUS WU MJIATGOPMBbI
JIJIs1 TOr0, YTOOBI OHO MOIVIO NPefoCTaBIATh yeayru [IYBA B kadyecTBe KOMMeEPUECKOT0 YUpex-
JleHHUs 3a Ipyroe JIML0 WK OT MMEeHHU JpYyroro JIMLa, BEpOsITHO, TaKXe Oy/leT pacCMaTpUBaThCsA
B KauecTBe [IYBA, 0cO6eHHO, eCJIM OHO OCYIIECTBJISIET KOHTPOJIb UJIU OKa3bIBAaeT 3HAUUTEIbHOE
BJIMSIHME HA COOTBETCTBYIOIIME aKTUBBI, [10, mpoTOKOI 1iin I1aTGopMy, a TaKKe Mo JePKUBAET
HelpepbIBHble KOMMepYeCKHe OTHOLIEHUSA C TEMH, KTO M0JIb3YeTCs TaKUM IPUJIOKEHHEM, JjaxKe
€CJIM TaKue OTHOLIEHUs OCYIIeCTBJSAIOTCS C IOMOLIbIO CMapT-KOHTpaKTa. TakuM 06pa3oM, Ta-
kol [IYBA HeceT OTBeTCTBEHHOCTD 3a COOJII0/IeHHE COOTBETCTBYIOIINX 00513aTe/IbCTB B 00J1aCTH
[10/1/DT. B aToii cBs13u Takue [1IYBA no/KHBI OCy11ecTBAATD olleHKU pruckoB O/l/PT go 3anycka
WJIM Ucno/ib3oBaHus Takoro [10 nau miatdopMbl M NIpeANpHHUMATD COOTBETCTBYIOIIE Mephl
110 YMEHBLIEHHUI0 PUCKOB Ha IOCTOSTHHOW OCHOBE U B YIIPEX/IAIOLEM PEKHUME.

83. ®ATO Takke He CTPEMHUTCS paccMaTpuBaTh B KadecTBe [IYBA ¢u3HUYeCKUX WU IOPUU-

84.

YeCKHX JIMI, OKa3bIBAalOUIMX BCIIOMOTAaTeJbHble YCAYTU WM MpPeJoCTaBJsA0IMe BCIIOMO-
rateJjibHble NPOAYKThI AJis ceTh BA. K Takoll AesaTe/qbHOCTH OTHOCUTCS NMpeloCTaBIeHUe
BCIIOMOTATEJbHbBIX YCIYT MPOU3BOAUTEJSIMU allllapaTHLIX KOIIEJbKOB WJIU MpPOBaiepaMu
aBTOHOMHBIX KOLIEJbKOB, 32 UCKJIDYEHUEM TeX C/1y4YaeB, KOr/1a OHU IOMUMO 3TOH JlesITeb-
HOCTH OCYIIECTBJISIOT UJIM aKTUBHO CIIOCOOCTBYIOT OCYI[eCTBJIEHHUIO B KaueCTBe KOMMepye-
CKOI'0 yUpeX/eHHUs] KaKoU-Jn6o JesTeJbHOCTU WM ONlepalui, CBI3aHHbIX ¢ BA, koTophie
noAnaJarT noJ onpenesneHue noHdarusa «[IYBA», 3a apyroe JiMio Ujiayd OT UMEHHU LPYyroro
auna. [lofo6HBIM ke 06pa3oM pU3UYECKHEe WU IOPUUUECKUE JINIA, KOTOpPble yYaCTBYIOT
TOJIBKO B 06ecrieyeHUU QYHKLIIMOHUPOBAHUS ceTU BA U He oCyleCcTBJIAIOT, @ TAaKXKe He CIo-
COGCTBYIOT OCYII[€CTBJIEHUI0 KaKOU-THU60 /leiTeJIbHOCTH B KadecTBe [IYBA oT UMeHHU CBOUX
KJINEHTOB (HaNpuMep, mpe/iarasi yeIyru 1 HHQpacTpyKTypy MHTepHeTa, KOMIIbIOTEPHbIE
pecypchl, Takve Kak 06J1auHble YCJIYTH, a TaKXKe CO3/JjlaHue, BaJWAAIHMIO U epejayy 6JI0KOB
onepanui), B coorBeTcTBUU co Ctangaptamu PATD He sBaswoTca [IYBA, naxke eciu oHu
OCYUIECTBJISIOT TaKYI0 JIeATebHOCTh B KaueCTBe KOMMEPUECKOTO YYPEXAEHUSI.

Tak ke kak AT He nbITaeTCs peryiaMeHTUPOBATh JeSTeJbHOCTb OT/Ee/bHbIX 10J1b30BaTe-
Jiel (He eMCTBYOLMX HA KOMMepPYeCKON 0CHOBE) BUPTYaJIbHbIX aKTUBOB B KauecTBe [IYBA
(XxoTs1 1 TPU3HAET, YTO HA TAKHUX I10/1b30BaTeJIed BCE PAaBHO MOTYT PacnpoCTPaHAThCS 06513a-
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TeJIbCTBA B paMKax JeMCTBYOLLEro B OPUCAUKLHUAX 3aKOHOATe/IbCTBA, KACAKIEerocs CaHK-
U WM paBONpPUMeHHUTeNbHBIX Mep), PATD He mbITaeTcs pacnpoCTPaHUTh TpeGOBAHHUS
Y 003aTesIbCTBA Ha Te BU/Ibl aKTUBOB 3aKPbIThIX CUCTEM, KOTOPBIE He I0/JIeKaT IepeBoy,
00MeHy 1 He MOTYT ObITb MCII0JIb30BaHbI /J1 IJIaTEXHbIX UJIM UHBECTUIMOHHBIX Liesel. Ta-
KHe aKTUBbl MOTYT BKJ/IIOYaTh KOJMYECTBO HAJETAaHHBIX KUJIOMETPOB Ha CaMOJIETax aBua-
KOMITaHMH, JIbIOTHI ¥ IPEMUH 33 UCII0JIb30BaHWE KpeJJUTHOU KapThl UJIM aHAJIOTUYHbIE Npe-
MUH MO0 0YKH B paMKax IPOTrpaMM «JIOSIJIbHOCTU» KJIHMEHTOB, KOTOpble pU3NYecKHe LA
He MOTYT Ilepenpo/iaTh Ha BTOPUYHOM pPbIHKE 3a IpeJieJlaMU 3aKpbITON CUCTeMbl. HanpoTus,
onpejesneHus NoHATUH «BA» u «[IYBA» npejHa3HauyeHbl /1/151 0XBaTa KOHKpPeTHON GUHaAHCO-
BOM JleATeJIbHOCTH, ollepalyii (T.e. nepeBoi, 00MeH, 0TBETCTBEHHOE XpaHeHHe, yIpaBJieHue
Y npeJiocTaB/ieHue QUHAHCOBBIX YC/IYT, CBI3aHHBIX C BBIIIYCKOM U T.JI.) U aKTHBOB, KOTOPbIe
SIBJISIIOTCSI KOHBEPTUPYEMbIMH UJIM B3aUMOOOMEHHBIMH 110 PpIHOYHOMY KypCy He3aBUCUMO
OT TOTO, OCYLIeCTBJISIETCS I 0OMEH OZJHUX BUPTya/IbHbIX aKTUBOB Ha JJpyrye, BUPTYaJbHbIX
aKTUBOB Ha GUATHYIO BaJIOTy UM GUATHOW BaIIOThI HA BUPTyaJibHble aKTUBBI. Hanpumep,
npruHATHe BA B KayecTBe OIJIaThI 32 TOBAPHI U YCIYTH, KaK B cIydae NpuHATUA BA npozaas-
LJOM IIpY OCYLIeCTBJEHUHN NIPOJAXKH TOBapa, TaKXKe He SABJISETCS [esATeJlbHOCThIO, 0CYLecT-
Basiemou [TYBA. OfHako yciyra, KoTopas IoMoraeT KOMIaHUSIM IpUHKUMaTh BA B kauecTBe
CpeJiCTBa OIJIATHI, ABJAAETCS yCaAyron, okazeiBaeMou [IYBA.

85. HopmaTtuBHbIe akThl B cdepe [10/1/PT 6yayT pacnpocTpaHATbCS HA OXBa4YeHHYIO TpebGoBa-
HUSAMHU JeATeJbHOCTb ¢ BA, a Takke Ha [IYBA He3aBHCHMO OT BU0B BUPTYaJIbHBIX aKTHU-
BOB, HUCI10JIb3yeMbIX B GUHAHCOBOMU JlesiTesibHOCTU (Hanpumep, [IYBA, KoTopble UCIOTB3YIOT
WM NIpeAJaratoT JpyroMy JIUIY KPUIITOBAIIOThI, 06ecreyrBaloliye MOBbIIIEHHYIO CTENEeHb
AHOHUMHOCTH, [JIJIS1 OCYILeCTBJIEHHS] Pa3HbIX PUHAHCOBBIX OMepaluil), MPUMEHSIEMbIX TeX-
HOJIOTUH (HampuMep, UCM0JIb30BaHWEe mainnet, CJI0eB BCTPAaWBAHUS WJIU JAPYTUX PEIIeHUH,
CBSI3aHHBIX C MACIITAOUPYEMOCTBIO) HUJIH JIONIOJHUTENbHBIX YCIYT, BO3MOXKHO, BCTPOEHHBIX
B IIaTGOpMy (HampUMep, «KMUKCEPBI» UM TYMOJIEPbI» WX APYTrHe BO3MOXHBIE CPeJICTBA
MaCKUPOBKH).

86. UTo KacaeTcs CTeH6JKOMHOB, CYIECTBYET LieJbli psifi CyO'beKTOB, ONIEPUPYIOLMX TaKHMHU Ba-
JtoTaMu. CTEHOKOMHBI MOTYT UMETh LIEHTPAJIbHOI'0 pa3paboTYMKa UM LEHTPaIbHbIN OpraH
ynpaBJieHHusl. B cocTaB opraHa ynpaB/ieHHUs] BXOAUT OJUH WM HECKOJIbKO PU3UYECKUX WU
I0pUIMYeCKUX JIML, KOTOpble pa3pabaThIBalOT UJIH YYacTBYIOT B pa3paboTKe IIpaBuJl, pera-
MEeHTHPYOLUX QYHKLMOHNPOBAaHUE CUCTEMbl TAKUX Ba/IIOT (Hanpumep, onpeesoT GyHK-
LIMU CTeH6JIKOWHA, KPYT JIML, KOTOpble MOTYT UMETh JAOCTYI K CUCTEME, a TAKXKe TO, BCTPOEHBI
Jii npeBeHTHBHBIe Mephl 110 [10/1/®PT B cucTteMy CTeH6JKOUHOB, U €C/IM BCTPOEHBI, TO KaK).
Oprad ynpaBJieHUs] TaKXKe MOXET BbINOJIHATh OCHOBHble QYHKLMH, Kacawouiuecss GyHKIIMO-
HUPOBaHUs CTEWOJKONHOB (TaKUX KaK yIpaBJjeHue GyHKIuenl cTabuan3anuu); 3TH QYHKIUU
TaK)Ke MOTYT OBITh JieJlerMpOBaHbl JpyruM cyobekTaM. OH TakKe MOXKeT YNpPaBJ/IsATb BCTPaU-
BaHMEM TaKHUX Ba/IIOT B TeJIeKOMMYHHUKALMOHHbIE IJIaTGOPMBI UJIU CIIOCOOCTBOBATH CO0JIIO-
JIeHUI0 001 MX IpaBU/1 QYHKLIMOHUPOBAHUS KOHKPETHOIO CTeN6/IKOMHA.

87. Ecin pyHKIMOHHPOBaHUE KAKOTO-TM00 CTEHOJKOMHA PETYIUPYETCSA TAKUM LI€HTPaJbHbIM
OpTaHOM, Ha ero JesdTeJbHOCTb 0O6bIYHO pachpocTpaHsieTcs aedctBue CtanaaptoB PATD
JIM00 KaK Ha pUHAHCOBOE yupexJeHuUe, M60 Kak Ha [IYBA. 3To oco6eHHO KacaeTcsl Tex
CJy4yaeB, KOT/ia OpraH ynpaBJieHHUs OCYyllecTBJsAeT Apyrue GQyHKLUU B CUCTeMe CTeHO6JIKO-
vHa. TakuM o06pa3oM, TaKOU opraH A0JKeH NPOBOAUTH olleHKH puckoB O//DT mo 3amycka
WJIM UCII0JIb30BaHUsl CTEMBJIKOMHOB, a TaKXKe NpeJlpUHUMaTh COOTBETCTBYIOLIME Mepbl 110
yIpPaBJIEHUIO U CHUYKEHHUIO PUCKOB TepeJ] 3alyCKOM TaKOW BaJIIOThI?.

27 JlonosiHUTeIbHAs MHGOpManus 06 o6si3aTesbeTBax [IYBA, Kacarolmxcst HOBbIX TEXHOJIOTHH, TpuBesieHa B Pasesie 111 Pekomen-
Januu 15. 3To TakKe COOTBETCTBYET C/Iy4alo, CBA3aHHOMY C PpoBai1epoM « HOBBIX IJIaTeXKHbIX TPOAYKTOB U YCIYT», 0 KOTOPOM
roBopuTcs B otyeTe PAT®, mocBseHHOMY pe[ONJIa4eHHbIM KapTaM, MOGH/IBHBIM IJIATEXaM U yCayraM Iiatexeil B UHTep-
Here: www.fatf-gafi.org/media/fatf/documents /recommendations/Guidance-RBA-NPPS.pdf.
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He Bce cTeli6/IKOMHBI MOTYT UMETh JIEFKO YCTaHABJIMBAaeMbIH LieHTPaIbHbIN OpraH, KOTOPbIA
sABJsieTCs1 PUHAHCOBBIM yupexgeHnrueM uiu [IYBA. BMmecTe ¢ TeM, 60s1ee BEPOSITHO CYLIEeCTBO-
BaHHUe TaKOro OpraHa, KOTOpbIN ynpaBJsieT pa3paboTKOMN U 3alyCKOM MeXaHH3Ma QYHKIU-
OHHMPOBaHMSA TAaKOH Ba/IIOTHI 10 HayaJla ee UCI0J1b30BaHUs. Ec/iu Ob1 TaKOW opraH sBJIsJICH
KOMMepYyeCcKUM yupexJeHrneM U ocyllecTBasaa GyHKuuu [IYBA, aTo 661 co34a/10 BO3MOXK-
HOCTb IPUMEHEHHUA K HEMY Mep peryJMpoBaHus WJH HaJ30pa [0 Hadasa MCI0JIb30BaHUA
Ba/l0ThL. Eciu c BbIsiBJieHHeM $UHAHCOBOro yupexzeHuss wid [IYBA BO3HHUKAIOT CJIOXK-
HOCTH, CTpaHa [0/DKHA BHHMMAaTeJNbHO MPOaHaJIu3UPOBaTh PUCKH, KOTOpbIe NMpPeJCTaBIAsAET
KOHKDETHBIN CTeHOJIKOUH, a TaKXKe He00X0AUMOCTb IPUMeHEeHUsl Mep N0 UX yMeHblLIeHUI0
(HanmpuMep, Mephl 10 yMeHbUIEHUIO PUCKOB MMPHUHIOBBIX ONlepaliuii, 0 KOTOPbIX TOBOPUTCS
B nmyHKTax 105-106). KpoMe TOro, 3TO He 3HAYUT, UTO TaKHe MePHI JOKHbI TPUMEHSThCS
K JIMLlaM, KOTOpble BCEro JIMLb pa3pabaThlBalOT IPOTPaMMHbIe KO/bl, HO K JIUIAM, IpHUYacT-
HbIM K QYHKIHOHUPOBAHHUIO CTEHOJIKONHA, KOTOPbIE NPEeLOCTaB/ISIT PUHAHCOBLIE YCAYTH,
no/najiatolue noJi el cTBre MyHKTOB onpe/iesieHUsi MoHATHSA «[TYBA».

Paj ipyrux cy6’beKToB, IPUYaCTHBIX K QYHKIIMOHUPOBAHUIO CTEHOJIKOUHOB, MOXKET TaKXKe
UMeThb 06s13aTesibcTBa B obsactu [10/ /DT, Hanpumep, cy6'beKThI, IPEAOCTABASIOLUE YC-
JIyT'y 10 06MeHY WJIM YCJIYTH 110 peJoCTaBJeHUI0 KacToabHbIX KollebKoB. Bo Bcras-
Ke 3 mpuBeJleH NpUMep TMIOTeTUYECKOW CUTYalUH, IeMOHCTPUPYIOIEN TaKOM Caydawu.
Ba)XHO OTMETHUTB, YTO /AJIsI IOHUMAHUSA TOTO, UMEET JIU KaKOH-JN60 CyObeKT 06513aTesb-
ctBa no [10/[/PT, Heo6x0A4MMO IPOBECTH HE3ABUCHUMYIO IPOBEPKY COOTBETCTBYIOLIEH UH-
dbopmanuu?,

BcraBka 3. [IpuMep runoreTu4eCcKoOr CUTyauuu GQyHKIMOHUPOBAHUS
CTerOJ/IKOMHA U IpuMeHeHus1 CTaHaapToB PATD

Boobpadxcaemas cumyayusi®

Hekas komnanus («Komnanus») paspabaTeiBaeT n1aTGopMy, OCHOBAaHHYIO Ha UCII0JIb30-
BaHUU TEXHOJIOTUU paciipe/ieJIeHHbIX peecTpPOoB, /iJ1sl BbIIIyCKa LUPPOBOro aKTHUBA, KOTO-
PbI 10 IJIaHY OYAET SABJIATHCS CTeNO6AKOMHOM («BasoToi»).

Bastota 6yzeT o6ecriedeHa aKTUBaMHU, XpaHALIMMUCSA Ha CYeTax psia MUPOBbIX pUHAH-
COBBIX YUpEX/IeHUH (COBMeCTHO UMeHyeMble «Pe3epBHBIN GOH/I»), KOTOPBIMH YIIPABJIs-
eT KoMnanusa. PeiHOUHasA ctouMocTb BantoThl 6yfeT obecrieduBaThbCs B COOTBETCTBUHU
CO CTOMMOCTbIO aKTHUBOB, HaxoJsIIuxcs B PesepBHOM QoHE, C IOMOLbI MeXaHU3Ma
ABTOpPH30BaHHOI0 Y4yacTHHKA. ToJIbKO ABTOpPHU30BaHHble YYaCTHUKH CMOTYT MOKYNaTh
WJIM BbIKynaTh BantoTy us PesepHoro ®oHa yepe3s Komnanuto. B cooTBeTCTBUU € 3KO-
CUCTEMOH, KOTOpYyo npejJaraeT co3faTbh Komnanus, Komnanus v TpeTbU CTOPOHHI (CO-
BMECTHO UMeEHyeMble «ATEeHTBI 110 MPOBEPKe») OYAYT YNpPaBJIAThH pa3pelieHHON CeThIo
6JI0KYEMHOB, UCIOJIb3Yysl 00/1a4HYI0 MHQPACTPYKTYPY TPEThUX Jul. KoMnaHus cobupaeT
cpeacTBa aJig BantoTel ¢ nomoisio [1T1IM.

28 lonosHUTeNbHast ©HGopManus o npuMeHeHuu CtanzgaptoB PAT® K pasjUyYHBIM Cy6BEKTAM, OCYLECTBIISIIOIUM JesTes b

HOCTb, CBSI3aHHYIO C cTel6KorHaMy, npuBesieHa B OtyeTe PATD, moAroToBIEHHOM /I CTPAH-4JIeHOB BOJIBINION IBaIIATKY.
KOTODBIU MOCBAIIEH TaK Ha3bIBaEMbIM CTEHGIKOUHAM.

29 3a 0OCHOBY BOOOpa)kaeMO# CUTyal[MH, O KOTOPOM TOBOPUTCS B 3TOM NIpUMepe, B3SIT IPUMep KOHKPETHOMN CUTYallMH, TPUBe/IeH-
HbIM B OTueTe Mex/[yHapoJHOH OpraHU3ali KOMUCCUH 0 LleHHbIM 6ymMaraM oT MapTa 2020 r. nos HazaHueM «[7106a/1bHble
UHUYUQMUBVL, CESA3AHHbIEe CO CMelib/IKOUHaMU». B 3TOT prMep ObIIM BHeCeHbl U3MEHEeHHs], Kacalollecs: 4acTH, UMelollel oT-
HoueHue K [10/1/PT. 3ToT npruMep nprBeieH [JI TOTO, YTOOBI T0KA3aTh 06513aTe/IbCTBA JINL, UMEIOIINX OTHOLIEHHE K QYHKIIH-
OHHUPOBAHUIO 'MIIOTETUYECKOT0 CTeH6IKOMHA; OH He OXBAaTbIBAaeT BCe BO3MOXHbIE CUTYallUH.
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KommaHus, TpeTbH CTOPOHBI U MOJIb30BaTeJU — GU3UYECKHE JIMIIA CMOTYT MOJIy4aTh
JOCTyIN K BasioTe, HCcn0/1b30BaTh €€ M OCYILECTBJSTh Onepanyu ¢ Hel. [uis noacoenu-
HEHUS K 3TOU CETH TPeThbUM CTOPOHAM, TAKUM KaK TOPTroBble MmaaTdopMbl U IpoBai/ie-
pPbl KaCTO/AMaJIbHbIX KOIIEJbKOB, IOHAA00UTCA MOJy4aTh paspenieHuss oT KoMmnanumu.
Kowenbku ¢ BantoTol mMo3BOJISIT TeM, KTO OYZIeT UMHU M0JIb30BaThCs, OTNPABJISTh, I10-
JIy4aTh U XPaHUTb BasoTy; pa3pabOTYMKU U TPETbU CTOPOHBI MOTYT NpejJaraTh Ka-
CTOMU3HPOBAHHbIE KOlLIeJbKHU. BasoTa OymeT mepeBoAUTHCS HAa OCHOBAHUM MPABUJI,
paspaboTaHHbIX KoMnaHueN, U OleHUBAaThCs OpraHaMU PeryJMpoBaHUs Mepe Hava-
JioM omnepanuu. ToproBble OpraHyM3any TakXe CMOTYT IPUHUMATh BaloTy B KauecTBe
OMJIATHI 32 TOBAPHI U YCJAYTH.

IlodomuemHble cy6oeKkmbl U ux o6s13amesibcmea 8 o6aacmu 1101/ PT,
npedycmompeHHsle 8 CmaHdapmax PATP

B 3TOM BOoOGpakaeMoW CUTyaliu B cooTBeTCTBHHU co Ctanmaptamu PATO Kommnanus
saBasieTcs [IYBA nin ¢uUHAHCOBBIM yupekJeHHeM, OCKOJIbKY ee QYHKLMHU BKJIOYAIOT
B ce6s o6MeH BaioTol ¢ ABTOpH30BaHHBIMU Y4YacTHHKAaMH, B T.4. IOCpeLCTBOM cbopa
cpeacts ¢ nomouibio [IMIM. Y KomnaHuu Bo3HUKHYT 06si3aTesibcTBa B o6s1actu [0/ /DT
B JIONOJIHEHUHU K 06s13aTesibcTBaM B 06s1actu [10/1/OT apyrux TpeTbUuX CTOPOH, JIENUCTBY-
IOIUX B 3TOU 3KocucTteMe. B cooTBeTcTBUU co CTanmapTamMu PAT® KomnaHus mo/mkHA
NpeANPUHUMATh COOTBETCTBYIOIIME MEPBI MO yMeHblleHHUI0 puckoB O/l/PT B maHHOU
JKocucTeMe (HampuMep, PUCKOB, CBSI3aHHBIX CO CTPYKTYpoW BasioThl, ¢ KpUTepUAMHU
Y NIPOLIeCCOM YTBePKAeHHs ABTOPH30BaHHBIX YUaCTHUKOB U T.A,.).

ABTOpH30BaHHble Y4YacTHUKHU Takxke aBJsdA0TCcA [IYBA, mocKosbKy oCylecTB/seMble
VMU JIeHCTBUA CIIOCOOCTBYIOT BBINYCKY, pacnpocTpaHeHu1o BA u Toprosjie uM. Toprosslie
n1aTdopMbl ABaATCA [IYBA, mockosbKy ocyliecTB/sieMble UMA QYHKLUMHA BKJIIOYAIOT
B ce6s1 06MeH BasoTel Ha ¢puaTHyI0 BalloTy Wiu Apyrue BA, nepeBog BanwoThl, a Tak-
>)Ke OTBETCTBEHHOe xpaHeHUe BastoThl U ynpaBJ/eHue ero. [IpoBaliiepbl KacToAUaTbHBIX
KolIesbKOB sBJsAIOTC [IYBA, nockosibKy ocyiiecTBisieMble UMU QYHKLHUH BKJIIOYAIOT
B ce0s1 mepeBo/i, OTBETCTBEHHOE XpaHEHHE BaloThl U ypaBJ/eHUE €lo.

K y4acTHHMKaM 3TOU 3KOCUCTEMBI, He TOANaJA UM M0 onpeeneHre NoHATUS «[IYBA»,
koTopoe cogepxkutcs B Ctangaptax PATD, oTHocATCSA 106aibHble GUHAHCOBBIE YUPEXK-
JleHHs], eI TEJIbHOCTb KOTOPBIX 3aKJII0YAETCsI TOJIbKO B yIipaBjieHUH PesepBHBIM GOHI0M
(npu aToM B cooTBeTcTBUM co CTaHgapTaMu PATO oHM paccMaTpUBalOTCA B KayecTBe
GUHAHCOBBIX y4YpexJeHUl), AreHThl 110 IPOBepPKe, 3a UCK/IOYeHueM KomnaHuwy, fges-
TeJIbHOCTb KOTOPBIX 3aKJ/I04YaeTcsl TOJbKO B IPOBEPKe Ollepaliiii, IpoBalAepsl 06./1a4-
HBIX YCJIYT, AeATeJbHOCTb KOTOPbIX 3aKJ/IF0UYAETCS TOJIBKO B IPELOCTaBJIEHUHU YCIIYT, CBSI-
3aHHBIX ¢ UHPACTPYKTYPOH, NIPOU3BOJUTENU alllapaTHbIX KOLIEJbKOB, JesdTeJbHOCThb
KOTOPBIX 3aKJ/I0YaeTCHd TOJbKO B U3TOTOBJIEHUU U MPOJaxKe TaKUX YCTPOUCTB, MpOBaii-
Jlepbl aBBTOHOMHBIX KOILIEJIbKOB, AeTeJIbHOCTb KOTOPBIX 3aKJII0UYaeTCsl TOJbKO B paspa-
60TKe U (MJIM) DpoAaKe NPOrPaMMHOTrO UJIM alllapaTHOIo obeclnedyeHns, TOProBble Op-
raHU3alyy, [esTeJbHOCTb KOTOPbIX 3aKJII0UaeTCsl TOJIbKO B Ipe/l0CTaBJeHUN TOBApOB U
ycayT B 06MeH Ha Bastoty, paspa6oTurku [10, KOTOpbie HE OCYIIECTBJISIOT IeATETbHOCTh
B KauecTBe [1YBA, a Takke moJsib30BaTe v — GU3UYECKUe JIUIIA.

Ba)xHO OTMeTUTD, 4TO HUHPopMaL U 0 GYHKLMOHUPOBAHUH JIIO60W BUPTYaJbHOW BaJlo-
ThI J0J>KHA MOJBEPTHYTHCA COOTBETCTBYIOIEM MpesBapUTebHON He3aBUCHUMOM Npo-
BepKe; puMeHeHHe Mep B o6sactu [10/l/PT GyaeT 3aBUCETh OT OCOGEHHOCTEN KaX-
JI0M CTpaHbl. JTa CUTyalUs NpUBeJeHa UCKJIIYUTENbHO B KaueCTBe WJJIIOCTPAaTUBHOIO
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npuMepa: GyHKIHOHUPOBAHME He BCEX CTEHOJKOMHOB OPraHM30BaHO TaKWM 06pa3oM.
B 3aBUCHMOCTH OT 0CO6GEHHOCTEN KOHKPEeTHOM CTPaHbl 3aKOHOATe/IbCTBO, Kacalolleecs
TakuXx QUHAHCOBBIX AaKTUBOB, KaK LleHHble OyMary, OUp:xkeBble TOBApbl U [lepPUBATHBBI,
MOTYT TaKXe BJUATb Ha CUTyallMI0 C BUPTYaJbHbIMU BatoTaMu. CTpaHbl TaKKe MOTYT
MPUMEHSATh JPyTUe MePhI, €CJIM OHU CYUTAIOT, UTO pucku O/l /DT saBisAIOTCS HEMpUeEMJIe-
MO BbICOKMMH, HallpuMep, Mephl, Kacarliuecss TMPUHIOBbIX onepauui (JONoJHUTE b-
Has nH$OpMaLUs O TOM, KaKhe MEPbI MOTYT ObITh NPEANPUHSATHI CTpaHAMU, IpHUBeeHa
B nyHKTax 105-106).

HexkoTopele niatdopMbl U NpoBaiifepbl NpejoCTaBAAT BO3MOXHOCTb OCYLIeCTBAATD
nepeBo/bl BA HanpsaMyto Mex/ly OTZeJIbHbIMU N10J1b30BaTeNAMU. [I[pUMeHNTeIbHO K Ta-
KUM I1aTdopMaM, pelleHHWe O TOM, SIBJSIOTCA JIM CTOPOHBI, IpeJloCTaBAAKLIMe TaKue
yeayry, [IYBA, [omKHO OCHOBBIBAaTbCA Ha IIMPOKOM MOHMMAaHUM NPUBEAEHHBIX BhIIIE
onpejeseHM B paMKax GYHKLMOHAJBHOTO MOAX0/a, @ HE Ha TOM, KaK OHHU Ha3bIBAIOT
Y OMHUCBHIBAIOT ce6s cCaMU MJIM KaKHe TEXHOJIOTHUU Ucnonb3yIoT. [IYBA, kak npaBuJio, He sIB-
JISIIOTCSl TOJIBKO Te CyO'beKTbl, KOTOPbIe OCYIIEeCTBJISIOT KpaiiHe OrpaHUYeHHbIN CIEKTP
YCJIYT, K KOTOPbIM He OTHOCUTCS 0OMeH, IepeBo/i, OTBETCTBEHHOEe XpaHeHUe, yIpaBJie-
HUe, KOHTPOJIb U NIpeJiocTaBJ/ieHre PUHAHCOBBIX YCJIYT, CBA3aHHBIX C BbINYcKOM. Hanpu-
Mep, K TAaKUM JIMLIaM OTHOCSITCSl CAalThl, KOTOpPble NPeZ0CTAaBJSIOT OKyNaTeasiM U Npo-
JlaBlaM IJIOIAAKY JJs uAeHTUPUKALMU JPYyT Jpyra U B3aUMOAEUCTBUS JpyT C JPyroM
Y KOTOpbIe He 0Ka3bIBAKOT JaXKe YaCTUYHO TeX yCJAyT, KOTOpble MOANaAaloT MoJ onpeJe-
JeHue NoHATUA «[TYBA».

Yro kacaeTcq njaaTPopM, UCIONb3YEMBIX [/l OCYlleCTBIeHUs NUPUHTIoBbIX (P2P) ome-
panui, KoTopble caMy cebsl onpefessl0oT TaKUM 06pa3oM, TO HPUCAUKLUAM CAeAyeT
o6palaTh BHUMaHHe Ha COOTBETCTBYIOLIYIO J1eSITEJbHOCTh, @ HE HA Ha3BaHUeE UJIH 6U3-
Hec MoJiesib. HekoTopblie BU/bI YCAYT, CBA3aHHBIE C «COMOCTAaBJEHUEM» UJIU KITOUCKOMY,
MOTYT GbITh TaK)Xe OTHeCeHbI K kKaTeropuu ycayr [IYBA, gaxe eciu oHU He 3a/leHCTBO-
BaHbI B onepayuu. PAT® mupoko paccMaTpuBaeT onpejiesieHUs BUPTYabHbIX aKTHBOB
u [IYBA u cuuTaeT, 4TO B 60JIbIIMHCTBE JeHCTBYIOIIUX B HACTOsA1ee BpeMs cUCTeM (Jaxe
€CJIM OHU CaMU OTHOCAT ce6sl K KaTeropuu njaatdopm, UCH0Jb3yeMbIX [/ TUPUHTOBBIX
omepanuii) Ha aTanax pa3paboTKU U 3aMycKa NPOJYyKTOB MOKeT ObITh 3a/leiCTBOBAHA, N0
KpallHeld Mepe, oJjHa CTOPOHA, aBjadmaaca [IYBA. ABTomMmaTu3sanus npouecca, npejHa-
3HQUEeHHOTOo /Ji1 OKa3aHUs OXBauyeHHbIX TPeOOBAaHUAMHU YCAYT KOMMepPUYEeCKUM CyObekK-
TaM, He 0CBO60X/jaeT KOHTPOJIMPYIOLLYI0 CTOPOHY OT eé 0653aTesIbCTB.

[Ipy NpUHATUHN pelleHUs O TOM, NOoANaJAeT JiM NpoBaiJiep ycayr nof onpejesaeHre Mo-
HaTusa «[1YBA», no/keH NpUHUMATbCS BO BHUMaHHE XKU3HEHHBIH LUK/ NPOAYKTOB U
ycayr. Hanpumep, 3anyck cepBHca, KOTOPbIM OYAeT MPeJoCTaBAATh YCJAYTrU B KauecTBe
[IYBA, HasaraeT o6s3aTeJibCTBa, Kacalliueca geateabHocTh [IYBA, gaxke ecau Takue
GyHKUMU OYLYT OCyLIeCTBJIATbCA aBTOMaTHYeCKHd B OyAylieM, 0COOEHHO eCc/M UX Npo-
BalJiep 6yzeT 06J1afaTh ONpeseleHHbIM KOHTPOJIEM UJIM OKa3blBaTb JOCTATOYHOE BJIU-
siHWe, HalpuMep, MOCPeJCTBOM YCTAaHOBJIEHUsI NapaMeTpOB, BJaJleHUsl yIpaBJieHue-
CKHM KJIIDYOM, obecliedeHHUs JOCTyna K miaatdopme, cbopa niaTexed UId MNOJyYeHUS
npu6bbLin. Vcnosnb3oBanue s ocyiiectBiaeHuss pyHkuui [IYBA aBTOMaTH3UpPOBAaHHO-
ro mnpoiecca Takoro, Kak CMapT-KOHTPAKT, He 0CBO60X/JaeT CTOPOHY UJIM CTOPOHBI OT
OTBETCTBEHHOCTU OT COOJIIOJleHUs1 0053aTe/IbCTB, CBA3AHHBIX C JedATeJbHOCThIO [IYBA.
B Takux caydasix, KOHTPOJIMPYKILIME CTOPOHBI, paccMaTpuBaeMble B KadecTBe [IYBA,
JIOJIXKHBI OCYIIeCTBUTH olleHKY pucka O/l/PT no 3anycka uiu ucnosab3oBaHus miaatdop-
Mbl U IPEANPUHATH COOTBETCTBYIOLME MePHI [Jis1 yMeHblLIeHHUs pUCKOB. K TakuM Mepam
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MOXEeT OTHOCUTbCS 3P PeKTHBHOE JileJleTHpOBaHKe BbINOJHEHUS 0653aTebCTB, Kacar-
muxcsa [0/ DT, pyromy ¢u3nN4eCKOMY UJIH PUAUYECKOMY JHILY, UMEIIIEMY OTHOLIe-
HUe K QYHKIIMOHUPOBAHUIO NJ1aTGOPMBI.

93. llpu atoMm PATD npusHaeT, UTO NPUMEHEHHNE TAKOr0 LIMPOKOTO MOJ[X0/a MOXKET MPUBO-
JUTb K BOBHHUKHOBEHHIO ¥ KOMIIETEHTHBIX OPraHOB Np06JieM, CBSI3aHHBIX C UJEeHTUU-
kanuent [IYBA n co3fiaHvMeM pexuMa peryJnupoBaHUs UX edATeJbHOCTH. B ciaydae BO3-
HUKHOBEHUs HE0OXOJUMOCTH MIPOBECTH OLEHKY [ esITeJIbHOCTH KOHKPETHOTO CYObeKTa,
YTOOBI IOHATH, ABAAETCA JU OH [IYBA, MM oLleHUTh KaKylo-J1100 6M3HeC-MOJeb B Tex
c/lydasix, KorJa HelNOHATHO, sABJseTcd JU cyobeKT [IYBA, Hecko/1bKO 00OLMX BONPOCOB
MOTYT IOMOYb HAaUTH OTBeT. K TaKMM BONpocaM MOXeT OTHOCHUTLCH BOIIPOC O TOM, KTO
MoJIydaeT BBITOAY OT MCIOJIb30BaHUA KOHKPETHOM YCJAYTH WA KOHKPETHOIO aKTHBa3,
KTO pa3paboTaj U MOXKET MeHSATb NpaBuJja, KTO NIPUHUMAET pelleHHUs, BAUSALIME HA
GYHKIMOHUPOBAHUE, KTO CTOSIJI Y UCTOKOB CO3JIaHUS M HauyaJia MpejoCTaBJIeHHUs Mpo-
JYKTa UJIH YCAYTU U KTO CIOCOOCTBOBAJI UX CO3/JaHUIO M HayaJly UX IpeJloCTaBJIeHus, KTO
NoJiepKMBaeT HellpepbIBHbIe KOMMepYeCcKHe OTHOLIEHUA C KOHTPareHTOM UJIU JPYTUM
JIUL,0M, KOTOpOe BJIaJleeT JaHHbIMU 06 ollepaliisaX U KOHTPOJUPYET UX, a TaKkKe KTO MO-
)KeT NMPeKpaTUTh NpejocTaB/eHUe NPOAYKTA MM ycayru. CuTyalud MOryT ObITh pas-
HBIMH, 3TOT CIUCOK He fAABJSETCA UCUEPNbIBAOIIMM, B HEM IPHUBEJEHO JIUIIb HECKOJIbKO
NpUMEPOB.

94. Cranpaptbl PATD, B T.u. onpeesieHue NOHATUN «BA» U «[IYBA», ABJASAI0OTCA MUHUMYMOM,
KOTOPBIM CTpaHbl JOJDKHBI CJle/laTh 4YacTbl0 CBOUX 3aKOHOJATeJbCTB. B cooTBeTCTBUM
¢ POII cTpaHbl MOTYT NIPUHATH pelleHWe paclpoOCTPaHUTD JAeHCTBHEe CBOUX PEXHUMOB B
o6sactu [10/1/®PT Ha gpyrue nudpoBble aKTUBbI U CYO'bEKTHI, HA KOTOPbIe He pacnpo-
CTpaHseTcsa onpejeseHde NoHATUH «BA» u «IIYBA». Takoe pelieHue AOJKHO MPUHU-
MaTbCA Ha OCHOBAaHMM oueHKU pucka 0/l/PT c yueToMm npobJieM, CBA3aHHBIX C pa3JU4H-
eM CUCTeM peryJupoBaHUs.
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PA3AEN III.
NMPUMEHEHUE CTAHAAPTOB ®AT® B OTHOLWEHUMU
CTPAH U KOMNETEHTHbIX OPTAHOB

B Paspeue 11l pasbscHsieTcs, KakuM 06pa3oM PekomeHganun PATO, kacaromuecss BUPTY-
a/lIbHBIX aKTUBOB U [IYBA, npuMeHsI0TCS B OTHOIIEHUX CTPAH U KOMIIETEHTHbBIX OPraHoB.
[Ipy 3TOM OCHOBHOE BHUMAaHHeE y/leJIEHO BBISBJEHUI0O U CHUXKEHUI0 PUCKOB, CBSI3aHHBIX
C OXBAaYeHHOU TPeOGOBAHUSMHU [I€ITEIbLHOCThIO C BUPTYaJbHbIMHA aKTUBAMU; peaiu3aluun
npeaynpeuTeSbHbIX Mep; IPUMeHeHUI0 TPeO6OBaHUM O JIMIEH3UPOBAHUH U PETHUCTPALUY;
ocy1lecTBIeHUI0 3G PEeKTUBHOTO HaZI30pa HapaBHE C HAA30POM 33 COOTBETCTBYIOLIEN dU-
HAHCOBOU J1esITEJIbHOCTBI0O PUHAHCOBBIX YUPEXKAEHUH; YCTaHOBJIEHHUIO Habopa 3pPpeKTUB-
HbIX U OKa3bIBAWOIIUX Clep:KUBalolllee BO3/eHCTBUE CAaHKIUH; U CONENUCTBUI0 COTPYAHU-
YeCTBY Ha HallMOHAJbHOM U MeXAyHapoAHOM ypoBHsX. [loutu Bce PekomeHpanuu OPATO
MMEeT HENOCPECTBEHHOE OTHOLIEHUE U CYLeCTBEHHOE 3HaUYeHUe [JIsl IOHUMaHUs TOTO,
KaKuM 06pa3oM CTpaHaM CJeAyeT HCIO0JIb30BaTh rOCYAAapCTBEHHbIE OPraHbl U MeX/IyHa-
POZIHOE COTPYAHUYECTBO B IleJisIX BbIIBJEeHUS W CHKeHUs1 puckoB OJ/DT, cBsi3aHHBIX
C BUPTYaJIbHBIMHU aKTUBAMH U POBal/ilepaMu YCIyT B chepe BUPTYaTbHbIX aKTUBOB. XOTs
HeKOoTOpble Apyrue PekoMeHAALMUKW MMEIOT He COBCEM MpSIMOE WM SIBHOE OTHOIIEHUE
K BUPTYyaJibHbIM akTuBaM uiu [1IYBA, oHU BCE paBHO SIBJSIIOTCS aKTyaJbHbIMH U IPUMEHU-
MbIMHU B KOHTEKCTE BUPTYa/IbHbIX AaKTHBOB.

Kak ykaszano B [losicHuTesnbHOU 3amnucke Kk Pekomengauuu 15, Ha BUPTyaJibHble aKTHUBBI
u [1IYBA pacnpocTpaHsieTcsl BECh CIEKTpP 00513aTeJIbCTB, IPeAYCMOTPEeHHbIX B PekoMeHau-
sax OATO (B ToM 4mcsie 0653aTeNbCTBA, YCTAHOBJEHHbIE B OTHOLIEHUU JPYTUX CYO'HEKTOB,
Ybsl 1eITeJbHOCTb peryaupyetcs B uesasax [10[/PT), ucxoasa us ¢uHaHCOBOU JesTeabHO-
cTH, ocyiectBsseMoi [IYBA, a Takke ¢ yaétom puckoB O/] /DT, cBAI3aHHBIX C OXBAY€HHBIMHU
TpeGOBaHUAMHU BUAAMU JI€ATEIbHOCTU UM OTlepaliusIMU C BUPTYaJbHbIMU aKTUBAaMU.

B nanHoMm Pasgenie Takke paccmaTpuBaeTcs npuMeHeHue POIl opraHamu, ocyiecTBIsA0-
WKUMH Haz3op 3a [IYBA.

MpumeHeHne PekomeHaaUMM K BUPTYaZibHbIM akTMBam u NMYBA

Puck-opueHmupoeaHHbIli No0xo0 u e3aumodelicmaue Ha HAYUOHA/IbHOM YPOBHe

98.

PexomeHganus 1. B Pekomenpauusax @AT® 4éTKo yCcTaHOBJIEHO, YTO CTpaHaM cjaeayeT
npuMeHaTb POIl g/ obecneyeHUs: TOro, 4TOObl Mephbl, peajvM3yeMble B LieJdX NpPeLoT-
BpallleHHs UM cHWXeHus1 puckoB O/1/ DT, 6b1i1 copasMepHbl pUCKaM, BbISIBJIEHHBIM B UX
opucauknuax. B pamkax POIl cTpaHam ciefyeT yKeCcTOUYUTh TpebOBaHUS], IPUMEHHUMbIe
B CJIydyae CUTYaLui UK JedaTeJbHOCTH C BUPTYaJbHBIMU aKTUBaMH, IPEeCTABJAOILEH 10-
BbIIIEHHbIN pHUcK. [Ipy oneHke puckoB 0/l /DT, 06yc10BIEHHBIX BUPTYaJbHbIMH aKTHBAMH,
KOHKPEeTHBIMHM BUJaMU GHHAHCOBOM JieATeJbHOCTH C BUPTYa/JbHBIMU aKTHBaMU (Hanpu-
Mep, IMPHUHTOBBIMHU OllepalMsMHU), a TaKKe JesTeJbHOCTbI0 UM onepauusaMu [IYBA, pas-
JINYUS MeXY LleHTPaJN30BaHHbIMU U JlelleHTPa/IM30BaHHbIMU BUPTYaJbHbIMU aKTUBAMH,
a TaKKe TO, IOZJIEXKAT JIM OHU KOHTPOJIIO CO CTOPOHBI perynupyeMbix [IYBA, BeposiTHO, GyayT
NPOJAOJKATh OCTAaBAThCSl OJHUM U3 KJIOYEBBIX ACEKTOB, KOTOPBIM CTpaHaM HeO6X0AMMO
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Y4YUTBIBATh. BeiecTBHE NOTEHIIMa/IbHO BBICOKOH CTENIEHU aHOHUMHOCTH UJIK MAaCKUPOBKHU
($GUHAHCOBBIX IOTOKOB, CBSI3aHHBIX C BUPTYaJbHBIMU aKTUBAMH, a TAKXKe TPYAHOCTEHN, CBSI-
3aHHBIX C ocyllecTBieHueM 3G PeKTUBHOr0 HaZi30pa U HaAJlexxalleld IpOBepKU KIUEHTOB,
BKJIlOYAsl YCTAHOBJIEHUE Y NTPOBEPKY JIMYHOCTH KJIMEHTOB, BUPTya/bHble aKTUBbI U [IYBA
MOTYT B 11eJIOM pacCMaTpPUBAThCS Kak NpeJcTaBisouiye 6osee Bbicokue pucku O/l /DT, uto
MOXET MOTPe6OBaTh MPUMEHEHHUSI MOHUTOPUHTA U YCUJIEHHBIX Mep Ha/JIexaleld npoBep-
KU NPU HEOOXOMMOCTH, B 3aBUCUMOCTH OT 0OCTOSITE/bCTB B KOHKPETHBIX CTPaHaX.

99. B cooTBeTCTBHHU C TpeboBaHUAMU PekoMeHjanuu 1 cTpaHbl 06513aHbI BbISIBJISTH, IOHUMATh
Y OLleHUBaThb UMeloluecs y HUX pucku O/l /®OT v npuHUMaTh Mephbl, HallpaBJIeHHbIe Ha 3¢-
beKTHBHOE CHUXKEHHEe TaKUX PUCKOB. ITO TpeGoBaHHe TaKXKe KacaeTCsi PUCKOB, CBSI3aHHBIX
C HOBBIMM TEXHOJIOTUSIMU B paMkax PekoMeHnpganuu 15, BK/IOYass BUPTYaJibHble aKTHBBI
U pUCKH, o0ycsoBaeHHble [IYBA, KoTopble OCyLeCTBAAIT WU NPeJOCTaB/ISAIT OXBayeH-
HY10 TpeGOBaHUAMHU JesaTeJbHOCTb, Ollepaliuy, TPOLYKThI UJIU YCJIYTH, CBSI3aHHbIE C BUP-
TyaJIbHbIMU aKTUBaMU. COTPYyLHUYECTBO MeXJy NpeJCcTaBUTeJSIMU TOCYAapCTBEHHOTO
M YaCTHOTO CEKTOPOB MOKET IOMOYb KOMIIETEHTHBIM OpraHaM B BbIpabOTKe NOJUTHUKH
[10/1/®T B OTHOLIEHHUU OXBAaUeHHOW TPEOGOBAHUSIMH AeATEJbHOCTH C BUPTYaJbHBIMU aK-
THUBAaMM (HampuMep, IJATeXel C MCIO0JIb30BaHWEM BUPTYaJbHbIX aKTHUBOB, IepeBOJOB
BUPTYaJbHbIX aKTHBOB, BbIyCKa BUPTYaJbHbIX aKTUBOB U T.[.), UHHOBALlUH B TEXHOJIO-
rUsX, KacaloLMXCsl BUPTYaJbHbIX aKTUBOB, a TaKXe MOABJAIIINXCA HOBBIX POAYKTOB U
yCJyT TaM, IZie 3TO He06X0AUMO U NPUMEHUMO. Takoe COTPYAHUYECTBO TaKXKe MOXeT IO-
MOYb KOMIIETEHTHBIM OpraHaM CTpaH NpaBUJIbHO pacnpe/eauTs pecypcol B chepe [10J /DT
Y OTIpeJleJINTh IPUOPUTETHBIE HallpaBJIeHNUS UCII0Jb30BaHUS 3THUX PECYPCOB.

100. B okTs6pe 2020 roga PATD BHecsa usMeHeHus B Pekomenaanuio 1 u [losicHuTenbHY0 3a-
NMCKY K Hel, yCTAHOBHB B TOM 4ucJle Tpe6OBaHUs, COTJIACHO KOTOPBIM CTpPaHbl, pUHAHCO-
Bble yupexeHust 1 YH®III o6s13aHbl OLleHUBATh PUCKH, CBSI3aHHbIE ¢ PUHAHCUPOBAHUEM
pacnpoctpaHerHuss OMY (PPOMY), kak oHu onpefiesieHbl B CTaHgapTax. B utone 2021 roga

QAT® BHecs1a u3MeHeHUs B [logCHUTENbHYIO 3aNMCKY K PekoMeHaIUu 15, YTOYHUB, YTO
3TU TpeboBaHUd, Kacawuyecd PPOMY, Takke pacupoCTPaHAIOTCSI HA TPOBANJIEPOB YCAYT

B cdhepe BUPTYaAJbHBIX aKTUBOB. [/l pa3bsicHeHUs 3TuUX TpeboBaHuid PATP BeimycTuia
B utoHe 2021 roaa «PyKkoBoACTBO IO OlleHKE U CHW)KEHHI0 pUCKOB GHMHAHCUPOBAHUS pac-

IPOCTPAHEHUS OPYKHUsI MAacCOBOTO YHUYTOXKeHHUsA». ITO PyKoBOACTBO fABJIAETCA aKTyaslb-
HbIM [JIfl OLleHKH M CHW)XeHUs cTpaHaMu U [IYBA puckoB ®POMY. CtpaHaMm ciiefiyeT Bbl-
SIBJISITh, OLleHUBATh U NPUMeHATb 3QPeKTUBHbIE MepPHI [JJisl CHUKeHUs1 puckoB O /PT/
®POMY, cBsI3aHHBIX C BUPTYaJbHbIMH aKTHBAMH.

101. ByiacTsiM cTpaH ciefyeT NPpOBECTU COTJIACOBAHHYIO OLIEHKY PUCKOB, IPe/CTaBJIsIEMbIX Jlesl-
TeJIbHOCTBIO, IPOAYKTAMH U YCJIyraMH, CBI3aHHBIMU C BUPTyaJIbHbIMU aKTHBaMHU, a TaKKe
puckoB, cBa3aHHBIX C [IYBA, v Bcero cektopa [IYBA B cBoux cTpaHax. Takas oljeHKa pUCKOB
Jlo/bkHaA (1) mO3BOJIMTH BCEM COOTBETCTBYIOIMM OpraHaM NOHATh, KAK KOHKPeTHBIe Npo-
LYKTBl U YCJIYTH, CB3aHHblE C BUPTyaJIbHBIMUA aKTHBAaMH, QYHKLIMOHUPYIOT, MOANaAA0T
[0/, ¥ BJIMAIOT HAa BCe COOTBETCTBYIOIIME 06J1acTU peryaupoBaHus B uensx [10/PT (Ha-
npuMep, Kacarwlidecd MeXaHU3MOB OCYILeCTBJIEHUA JEeHEXHbIX [epeBOJOB U IJIaTexXew;
TEPMUHAJIOB BUPTYa/bHbIX aKTUBOB; OUPKEeBbIX TOBAPOB; LIeHHbIX GyMar, a TakXe UX Bbl-
MycKa U T.JI., KaK yka3aHo B onpezesienuu [IYBA). Kpome Toro, Takas oueHka (2) 6yzeT crno-
CO6CTBOBATb NPUMEHEHUIO OAMHAKOBOTO nojxoa B nesax [10/1/PT k cxoxuM NpoAyKTaM
U ycJlyraM, XapaKTepHU3yIIIUMCSl COTOCTaBUMBIMU pUcKaMU. K mpoBeZieHUI0 TaKoU OlLeH-
KU OYeHb Ba)KHO NOJAKJIIOUUTD CIIeLIUaJUCTOB, pa3bUparoliuxcsl B BUPTYalbHbIX aKTUBAX,
[IYBA ¥ ucnoJib3yeMbIX UMH TeXHOJIOTHUSX.

102. Ilo mepe cTaHOBJIeHUS U pa3BUTHUA ceKkTopa [IYBA cTpaHaM cieiyeT paccMOTpPeTb HE0HXO0-
JUMOCTb U3yUeHUs1 B3auMOCBs3U Mexay Mepamu [10/1/ DT, npeycMoTpeHHbIMU B OTHOIIIE-
HUHU 0XBAa4eHHOW TPe6GOBAHUSAMHU JAEATENbHOCTU C BUPTYaJlbHbIMU aKTUBAMH, U APYTUMHU
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PEryJISTUBHBIMU U Ha/I30PHBIMU MepaMH (HampuMep, 3al{MTa NOTPeGUTeNeld 1 HHBECTOPOB,
npyZeHnuagbHas 6e300acCHOCTh U HA/IEKHOCTD, ceTeBasi 6€30MacHOCTb, TPOTUBOAEHCTBHE
HaJIOTOBBIM NPECTYNJIEHUAM U T.[I.), HOCKOJIbKY MepPbl, IPUHUMaeMble B IpyrUX 006/1acTsX, MO-
ryT NoBaUATh Ha pucku O[]/ PT. B aTo#t cBsA3M cTpaHaM c/elyeT pacCMOTPETb BO3MOXKHOCTb
IpOBe/IeHUs1 KpaTKOCPOYHOU U 60oJiee 0JIr0CPOYHON MOJUTHYECKON paboThl AJ1s1 pa3paboT-
KM KOMIIJIEKCHOTO PEXXHMMa PeryJIMpoBaHMs U HaJ[30pa B OTHOILIEHUH OXBa4YeHHOU TpeGoBa-
HUSMH JeITeJIbHOCTU C BUPTYalbHBIMU akTHBaMH U [IYBA (a Take B OTHOLIEHUHU JIPYTHX
NOJIOTYETHBIX CYyO'BEKTOB, OCYIIECTBJISIOIINX AeATENbHOCTh B chepe BUPTYaTbHbIX aKTHBOB)
10 Mepe NPO0JKEHUS HIMPOKOI0 pacnpocTpaHeHUsl BUPTYa/bHbIX aKTUBOB.

CtpaHaM Takxe cieayeT 06s13aTh [IYBA (a Takke Jpyrux noJOTYETHBIX CYO'HEKTOB) BbI-
SIBJISITh, OLlEHUBATh M MPUHUMATb 3$PeKTUBHbIE Mephbl AJ151 cHUKeHUs1 puckoB O/1 /DT, cBs-
3aHHBIX C yYaCTHEM B WJIH OCYIeCTBJI€HHEM OXBa4eHHON TpPe6GOBAaHUSAMMU AeATeJbHOCTH C
BUPTYya/IbHBIMU aKTUBaMH JIM0O0 00yCJI0BJIEHHBIX KOHKPeTHBIMHU IIpe/ijlaraeMbIMU IPOJYK-
TaMHU WJIU YCJIyraMU Ha OCHOBe BUPTYa/IbHbIX aKTUBOB. TaM, rae gearesbHoCTh [IYBA pas-
pellleHa HALMOHA/IbHBIM 3aKOHOJATeJbCTBOM, CTPaHbl, IpoBaijepsl ycayr B chepe BUPTY-
aJIbHbIX aKTUBOB, a Takke GuHaHcoBbIe yupexaeHus u YHOIIII (B ToMm yncie GrHAHCOBbIE
yupexzaeHus uad YH®III, koTopele oCcyLeCcTBISIOT AeATeIbHOCTb JU00 NPeoCTaBJIsSIOT
NPOAYKTbl WM YCAYTH, CBSI3aHHble C BUPTYaJbHbIMM AaKTHUBAMM) 006d3aHbl NPOBOAUTH
olleHKY cooTBeTcTByMoIUX pUckoB O/l /DT u npumensaTs POIIl ass obecrieyeHus peannsa-
LMY HaJJIeXallux Mep B LieJisiX IpeJ0oTBpallleHU UM CHUKEHUS TaKUX PUCKOB.

Tak ke, KaK ¥ B CJlydae BUPTYaJbHbIX aKTUBOB, Ba>KHO OCYLIeCTBJIATb NOCTOAHHBINA NpO-
rHOCTUYeCKUU aHanu3 puckoB O[]/PT, cBA3aHHBIX CO CTEHMOJIKOMHAMU, OCOOEHHO C TEMH
MX BU/JIAMH, KOTOPbIe MOTYT MOJYYUTh HIMPOKOE pacpocTpaHeHUe U UCI0Ib30BaThCs AJid
ocyulecTBaeHUs NUPUHTOBLIX (P2P) onepanuii. [Ipu pazpaboTke HOBbIX NPoAyKTOB [IYBA
U Jpyrue MoJI0TYETHBIE CYOBEKTHI JIOKHBI olleHUBaTh pucku O//DPT nepen BbIMycKOM
TaKMX NPOJAYKTOB Ha PbIHOK U peasiM30BbIBAaTh MephI 110 CHMXKEHUIO PUCKOB IlepeJ] UX 3a-
NycKoM. Bo3MoOKHbIE MepBI 10 CHHXKEHHUIO PUCKOB MOTYT BKJIIOYATh B cebsl orpaHUYeHUe
BO3MOXKHOCTEH MO0JIb30BaTeJel OCyIeCTBJAATh aHOHUMHbBIE ONlepally; onpejie/leHue Tex
JIUL/CyO'bEKTOB, KOTOPblE MOI'YT UMETh JOCTYI K CyIIEeCTBYIOLUIUM CXeMaM; OCYlLleCTBJIe-
HUe KOHTPOJISI 32 TEM, BCTPOEHBI JIM NpeaynpeauTeabHble Mephbl B nensax [104/PT B cy-
IIECTBYIOLE CXEMbI, U KAKUM 00pa30M OHU BCTPOEHBI; U /UK 0b6ecrieyeHre BbINOJTHEHUS
o6s3atenbcTB [10/1/PT nof0TYETHBIMU CYyO'bEKTAMHU, yYACTBYIOLIMMHU B CXeMax. ITO MOXET
OCYIeCTBJISATHCS, HAPHUMeD, MyTEM UCI0Ib30BaHUS IPOrPaMMHOT0 06ecrneyeHust AJ1s 0Cy-
I1eCTBJIEHUSI MOHUTOPUHTIA ONlepaliMi ¥ BbIsIBJE€HUS N0 03PUTENbHON eaTeNbHOCTH. Haz-
30pHbIE OpraHbl JJ0/KHBI IOCTOSIHHO MPOBEPATH HaJIMYMe TaKUX Mep 110 CHUXKEHHUIO PUCKOB
nepej perucrpalnuei/Boljjauel JUlLeH3UH, TOCKOJIbKY IIOCJE 3aNycKa IPOAYKTOB OYAET ro-
pa3zo TpyAHee CHUXKATh CBSI3aHHbIE C HUMU PUCKHU.

lNMupuHao86ble onepayuu

105.

Kak ykasaHo B Pazzeiie lI, cTpaHaMm Takke HE06X0AMMO MPUHUMATL MEPHI JJ1s1 TIOHUMaHUS
puckoB O[]/ DT, cBsA3aHHbIX ¢ MTUPUHTOBbIMU (P2P) onepanuaMmy, a Tak»ke TOro, Kak OHU UC-
NOJIb3YIOTCS B UX IOPUCAUKLUAX. Mepbl, KOTOpbIE CTPAHbl MOTYT PacCMOTPETh AJIsl COZEen-
CTBMSA B IOHUMaHUH PUCKOB, CBI3aHHBIX C MUPUHIOBBIMU ONlepallUsIMH, BKJIIOYAIOT B ce6s
clefymwolee:

a. OcymectBaeHre UHGOPMAIMOHHO-PA3bICHUTEJIbHONW PAaGOThI B YaCTHOM CEKTOPE,
B TOM 4Hucie cpeau [IYBA u npesicTaBuTeiel CEKTOpPA MUPUHTOBBIX onepanui (Ha-
npuMep, NpoBeJleHUe KOHCYJbTAllMK M0 MmoBojy TpeboBaHui B chepe [MOJ/PT k
OCYILeCTBJIEHHIO TMPUHTOBBIX OlNlepalyii);

b. IlpoBejeHue 06yyeHUs AJisI COTPYJHUKOB HaJ30pHBIX OPraHOB, MoApa3jesleHUuN
¢uHaHcoBo pasBegku ([IPP) u npaBooXxpaHUTEIbHBIX OPTaHOB; U
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CopelicTBre pa3paboTKe METOAUK U HHCTPYMEHTOB (TaKHUX KaK UHCTPYMEHTHI aHa-
Jiu3a 6JI0K4YeiHa) 151 c60pa U OLeHKH MoKa3aTeJiel pblHKA MIHUPUHTOBBIX ONEepalui
U pellleHWH M0 CHUKEHHIO0 PUCKOB, METO/J0JIOTUM OLleHKU PUCKOB [/ BbISIBJIEHUSA
NO/I03PUTENIbHON [JleITEeJIbHOCTH U OIpesie/IeHUs] TOTo, SIBJSIOTCA JIM KOLIeJbKH
CepBepPHBIMU MJIM aBTOHOMHBIMU?’, C MpUBJIeYEHUEM NIPOrPAMMHUCTOB/pa3paboTyu-
KOB B 3TOU 06J1aCTH.

106. B 3aBUCUMOCTH OT pe3y/IbTaTOB OLeHKU PUCKOB, CBI3aHHbIX C IMPHUHTOBBIMU OllepaliusMU
WJIY Ollpe/ie/IEHHBIMY BUJIAMU IMPUHIOBBIX Ollepaliui, CTpaHbl MOT'YT pacCMOTPETh U IPU
HeOo6X0AUMOCTH NPUHSATD CJe/lyIoliue Mephbl /Jisi CHUXKeHHs YKa3aHHbIX PUCKOB Ha HalLMO-
HaJIbHOM YpOBHE:

a.

Peasn3oBaTbh Mepbl KOHTPOJISI [Jisl IOBBILIEHUS NIPO3PaYHOCTU NHMPUHTOBBIX Olle-
panuil v/uaMu onepayui ¢ BUPTyaJbHbIMHM aKTUBAaMH, B KOTOPbIX OJHOBPEMEHHO
y4aCTBYIOT KaK MOAOTYETHBIE, TAK U HENOJOTYETHBIE CyO'bEKTHI (3TH MepPbl MOTYT
BKJIIOYATb HalpaBJeHHe COOOlleHUH 06 omepanusax ¢ BUPTYyaJbHbIMU aKTHBaMH,
aHaAJIOTUYHBIX COOOLIeHUsM 00 onepayusax C BaJIOTOH, WJIW BBeJeHHe IpaBuUJA
0 XpaHeHHH 3aNKcel 0 TAaKUX nepeBojax)’’;

OcylecTBAATh MOCTOSIHHBIN YCUJIEHHBIN PUCK-OPHEHTUPOBAaHHbIN HaZ30p 3a [IYBA
Y Cy0'beKTaMH, OCYlLeCTBJSIOIIMMY JesATeJbHOCTb B chepe BUPTYalbHbIX aKTHBOB,
ob6paias ocoboe BHUMaHUe Ha OlNepalyy, NIPOBOJUMbIE C UCIIOJIb30BAaHUEM aBTO-
HOMHBIX KOIlIeJIbKOB (HalnpuMep, OCyIeCTBIATD Bble3JHOU U KaMepaJibHbIA HaJ[30p
JUIS IOATBePKAeHus: Toro, 4To [IYBA BbINMOJIHAIOT TpeO6OBaHUS HOPMAaTUBHBIX aK-
TOB B OTHOIIEHUU TaKHUX ONepaIui);

06s13aTh NpoBalilepoB YCIYT B cpepe BUPTYaIbHbIX aKTUBOB OCYLeCTBJATh Ollepa-
LJUH TOJIbKO U3 TeX KOUIEJbKOB/HUCTOUHHUKOB U TOJILKO B T€ KOIIEJbKH/UCTOYHHUKH,
KOTOpble CYUTAIOTCA MPUEMJIEMBIMU B COOTBETCTBUU C MCNOJIb3yEMbIM UMHU PUCK-
OpPHUEHTHUPOBAHHBIM NOJX0J0M;

06s13aTh MpoOBaNEepPOB yCayT B chepe BUPTYAJIbHbIX aKTHBOB OCYILECTBJATH Olle-
panuu, TOJbKO UCXOASAINME OT/ HanpaBJsieMble B afpec Apyrux [IYBA uiu uHbIX 110-
JIOTUYETHBIX CYO'bEKTOB;

YcranoButb s [1IYBA pnonosinuTesnbHble Tpe6oBaHus B nessx [10/PT pasa ocy-
IIeCTBJIEHUSI OTepalui, UCXOSUUX OT/HAIpaBJisieMbIX B aZipec HEMmoJ0TYETHBIX
CyobeKkTOB (Hampumep, 60JIee XKeCTKHe TpeOoBaHUs 0 XpaHEHUU 3aluced U J0Ky-
MEeHTOB, TPpe6GOBaHUs O TPOBEJEHUH YCUJIEHHOU Ha/JJieXalllel MPoOBepKH);

BeinyctuTh PykoBOACTBO ¢ yKa3aHMeM BaXKHOCTM NPHUMEHEHUS  PUCK-
OPHUEHTHUPOBAHHOIO MO/X0/a IPU 0OCAYKUBAHUM KJIMEHTOB NpOBaliAepaMu yCIyT
B cdepe BUPTyaTbHbIX aKTUBOB, KOTOpPble YYAaCTBYIOT B OCYI[€CTBJIEHUM WJIU COZEH-
CTBYIOT OCYIIeCTBJIEHUI0 MUPUHTOBBIX ONepanui, ¢ MpUioKeHHeM OIeHKH PHCKOB,
NPU3HAKOB UJIU TUIOJIOTUH, IPU HEOOXOAUMOCTH; U

BeimycTUTh NMy6/M4YHOE PYKOBOACTBO U MHOpMalMOHHBbIE OIOJIJIETEHH, a Tak-
K€ NPOBOAUTH MHPOPMALMOHHbIE KaMIIAHUU /ISl TIOBBIIIEHHS] OCBEJJOMJIEHHOCTHU
0 pHCKaX, NpejCTaBJseMblX MUPUHIOBBIMU ONlepauusiMu (Hanpumep, AJs y4dé-

30 Ha cerogusimHuil feHb @PATO He 3HaeT 0 CylleCTBOBAaHWU TEXHUYECKU 06O0CHOBAHHBIX CPEJCTB /JIs1 ycTaHOBiaeHUs [1YBA,
KOTOpbIe OCYLIeCTBJISIOT [I0JIHOE TOYHOE U JJOCTOBEPHOE yIIpaBJjeHue KollleJbKaMu NoJydaTesiel UCKIIUYUTENBHO C OHOT0

azapeca BA.

31 Takue Tpe6oBaHUA K HanpasJieHHo CI10 cxoxu ¢ TpeGoBaHUAMM K HanpasJieHuto CI10, kotopble PAT npebABIAET B OTHOILE-
HUM TPAHCTPAaHUYHBIX GU3UYECKUX [IepeBOIOB GOJIbIIMX CYMM JEHEXHBIX CPeJICTB, OCYILeCTB/IseMbIX PU3HYECKUMH JIUIAMH,
JIJIS1 yMEHbILIEeHH s CBA3aHHbIX C HUMU pUckoB O/]/PT, koTopble npeJcTaB/iAa0T 3TH BUABI onepanuii (PekomMenganus (32).
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Ta cneluPUYECKHX PUCKOB, 00YCJOBJEHHbIX MUPUHIOBBIMU ONEepaLUsMU, NYTEM
OlleHKH KOHKPETHBIX MO0JIb30BaTesiel, HabII0[aeMbIX CXEM JEWCTBUNA, MECTHBIX U
pervoHasbHbIX PUCKOB U MH(POpPMALUH, TOCTYNAKIEeN OT PEryJIUPYIOIIUX U IPaBO-
OXpaHUTEJIbHBIX OPTAaHOB).

[ToMmuMo nupuHroBbix onepanut PATO Takke BbIIBUJIA APYyrue NOTeHLUAJbHbIE PUCKH,
KOTOpble MOTYT MOTPeO6OBAaTb MNPUHATHSA [IONOJHUTENbHBIX Mep. JTHU PHUCKU CBA3aHBI
c [IYBA, HaxoAsAIIMMUCS B IOPUCAUKIUSAX, B KOTOPbIX CYyLIeCTBYeT caabbii pexxum [10/ /DT
WJIM BOOOIIle HE UMEEeTCsl TaKOTO peXXrUMa (T.e. KOTOpble HEeHaJIexKalluM 06pa3oM peasnusy-
10T npeaynpeauTebHble Mephl B Hesx [10/PT). Ouu Takxe cBsi3aHbl C BUPTYaJbHbIMHU
aKTHBaM{, UMEIUIMMU JelleHTPAIU30BaHHY0 CTPYKTYpy ylpaBJjeHHus/aJMUHUCTPUPO-
BaHUA (T.e. B KOTOPBIX MOTYT OTCYTCTBOBATh MOCPEAHUKH, CIOCOOHBIE TPUMEHSTh MEPHI
[10/J1/®T)3% 3TU pUCKU MOTYT NMOTPe60BaThb OT cTpaH uau [IYBA NpUHATH Mephl A Bbl-
sIBJIEHUS] KOHKPETHBIX PUCKOB, CBA3aHHbIX ¢ [IYBA uau cTpaHamu, U peann30BaTh KOH-
KpeTHbIe 3alllUTHble MeXaHU3Mbl B OTHOILEHUH ollepalui, cBA3aHHbIX ¢ [IYBA u cTpanamy,
B KOTOPBIX OTCYTCTBYET PEXUM PEryJMpPOBaHUA U HAZI30pa, UJIM NPUMEHATh HajJiexalue
Mepbl KOHTPOJISI, UCXO/s1 U3 3TUX PUCKOB. YKa3aHHbIE PUCKU 0C060 BO3PACTAIOT B CJaydae
MaccoBOI'0 PacnpoCTPaHeHUsI BUPTYaJbHbIX aKTUBOB™,

3anpem unu o2paHu4yeHue desamenbHOCMU, C8A3AHHOII C sUPMYaANbHLIMU
akmusamu/deamensHocmu [MYBA

108.

109.

OpucaukuuM MOryT o CBOEMY YCMOTPEHMIO 3alpeTUThb WJIU OTPAHUYUTH JesTebHOCTh
C BUPTYaJIbHBIMHM aKTUBaMH, JieaTeJbHOCTb [IYBA, a Takke 1eATeJIbHOCTb C BUPTYaJIbHBIMU
aKTUBaMH, OCYLIECTBJISIEMYIO JINLIAMH, He SIBJISIOLMMUCS MOAOTYETHBIMU CYO'bEKTAMH, UC-
X0/l U3 OLleHKH PHUCKOB U HAaLlMOHAJBbHOTO peXHMa PeryJMpoBaHUA WM JJi COAEeUCTBUA
JOCTWIKEHHUIO PYTUX MOJUTHUYECKUX LieJlel, He paccMaTpUBaeMbIX B JaHHOM PyKoBoAcCTBe
(HanpuMep, B LeJAX 3alMThl NOTpebUTes el U UHBECTOPOB, obecreyeHUs1 6e30MacHOCTH
Y CTaOUJIBHOCTH WJIM OCYLIEeCTBJIEHUS] KPeJUTHO-JAeHEXHOHN MOJMTUKU). ITO MOXET BKJIIO-
YaThb OOLIHM 3aMpeT WU OrPAaHUYEHHE TaKOU J1esITeIbHOCTH JIM60 KOHKPETHBIH 3anpeT Uiu
OTpaHHY€eHMe Ha HCII0JIb30BaHUE MPOJAYKTOB WUJIN YCIYT, KOTOPbIE, KaK CYUTAETCs, Tpe/iCTaB-
JISIIOT HeNpueMJsIeMO BbICOKUH ypoBeHb puckoB O/l /DT. Takoil 3ampeT Wid OrpaHUYEHHE
JIOJDKHBI OBbITh YCTAHOBJIEHBI B 3aKOHAX WJIM B MHBIX NO/JI€XKAIIUX UCTIOJTHEHUIO aKTaxX.

[Ipu pelieHuny Bompoca o 3alpeTe UJIU OTPaHUYEHHH JIEATENbHOCTU C BUPTYaJbHbIMU aK-
THUBaAMU WJH fAessTesabHOCTH [IYBA cTpanbl go/mkHbI noHUMaTh pucku 0/1/PT, cBsA3aHHbIe
¢ BA u [IYBA. CTpaHbl JJO/I>)KHbBI TaK)Ke YYUTbIBATh BJAHUSHUE, KOTOpPOe TaKOW 3alpeT MOXKeT
oka3aTb Ha puckd 0/1/OT B ux wpucaukuusax. HesaBucuMo ot Toro, npuHsJIa JU CTpaHa
pelleHHe O 3ampeTe, OTPAaHUYEHUU WM PEryJUPOBAHUU JeATeJbHOCTH cekTopa [IYBA,
NPUHSTHE JOTNOJHUTEIbHBIX MEpP MOXET 0Ka3aThCsl MOJIE3HBIM JJISI CHIXKEHUST 0OIUX PU-
ckoB 0/1/OT. Hanpumep, ecyiu cTpaHa pelinia 3a0peTUThb AeATeJbHOCTb C BUPTyaJbHbIMHU
aKTHUBaMU U JiesiTeJbHOCTb [IYBA, Mepbl M0 CHUKEHHI0 PUCKOB I0/DKHBI BKJIIOYATh B CE0S
YCUJIHSI TIO BBISIBJIEHUIO POBAWAEPOB yCJayT B chepe BUPTYaJbHbIX aKTUBOB (MU APYTHUX
MOJ0TYETHBIX CYO'BEKTOB, KOTOPbIE MOTYT OCYIIECTBJATD A€ATEJAbHOCTb C BUPTyaJlbHbIMU
aKTHBaMU), AEUCTBYIOIIUX HeJleraJibHO Ha TEPPUTOPUU CTPaHbl, IpUMeHEHHe B OTHOIlIe-
HUHU TAaKHUX CyO'bEKTOB COPa3MepPHBIX U CAEPKUBAKIIUX CAHKIIMH, a TaKXKe OLIEHKY pPUCKa
TOTO, YTO YCAYTH OYAyT NMPEACTABJASATbCS B 3TOU CcTpaHe MHOCTpaHHbIMU [1YBA. Ucxons
M3 XapaKTepa CYyLeCTBYIOIIMX B CTpaHe PUCKOB, AaXke B Cy4Yae BBeJleHUS 3ampeTa/orpa-

32 JlomostHUTE/IbHAsA UHPOpPMaLUs MO 3TOMy Borpocy npuBesieHa B Jloksase PAT® o Tak HasbIBaEMBIX CTENOJKOMHAX JJIS
CTpaH-4JeHOB BoJbIol JBaAIATKH.

33 JlonosinuTebHasA MHGopManus o puckax 0/1/PT, cBA3aHHBIX € MaCCOBBIM PacpOCTPaHEHHWEM BUPTYa/IbHbIX aKTUBOB U IH-
PHHTOBBIX ONlepalMii, NpuBe/ieHa B NyHKTe 40 HacTosero PykoBoacTsa.
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HUYEHHs] CTpaHe BCE paBHO NOTpPebyeTcss NPOBOAUTh MHPOPMALMOHHO-PA3bsICHUTEBHYIO
paboTy, UCTI0JIb30BATh NIPABONPUMEHUTEJIbHBIE MEPHI, @ TAKXKE pa3paboTaTb CTPATErHIO 1O
CHW)KEHHIO PUCKOB C yY6TOM TPAHCIPAHUYHbIX aCIEKTOB JieITeJIbHOCTH, CBA3aHHOM C BUp-
TyaJIbHbIMHM aKTUBaMU (HanpuMep, TPAaHCIPAaHUYHBIX IJIaTeXXel U epeBo/j0B BUPTYaIbHbIX
aKTHBOB), U JeATesbHOCTH [IYBA. CTpaHaM ciefiyeT nepuoAuuecKy nepecMaTpUBaTh OLleH-
KY PUCKOB, JIe3KalllUX B OCHOBE NPUHSATOIO PellleHus], I0CKOJIbKY COOTBETCTBYIOIINE PUCKH
O/l/®T 1 BO3MOKHOCTH 110 06€eclieyeHUI0 3anpeTa/orpaHuuyeHus MOTYT GbICTPO MEHSThCS.

110. B PexkoMmeHAanuM 2 yCcTaHOBJIEHbI TPeOOBaHUS, Kacaloliydecss B3aUMOJEUCTBUS U COTPY/-
HHUYeCTBa Ha HAllMOHAJbHOM YpPOBHE B LeJisIX peaslu3aliu MOJIMTHKH, HallpaBJeHHON Ha
nportuBozeicteue O/l /DPT/DPOMY, B ToM unc/ie B CEKTOpe NPOBaiiepoB ycayT B chepe BUP-
Tya/IbHbIX aKTUBOB. TakUM o6pa3oM, noJioxkeHus1 PekoMeHganuu 2 KOCBEHHO pacnpocTpa-
HSIIOTCSl Ha CTPaHbl B KOHTEKCTe PeTyJIMpPOBaHuUsl M HaZl30pa 3a OXBaueHHON TpebOBaHUAMU
JlesITeJIbHOCTBIO, CBSI3aHHOM C BHUPTYya/IbHbIMM akTUBaMU. CTpaHaM cjeflyeT pacCMOTPeTb
BO3MOXXHOCTb CO3/JaHUS CTPYKTYP, TAaKUX KaK MeXXBeJOMCTBEHHble paboyue Ipynnbl UJIU
crelyaJibHble IPYNIbl, KOTOPbIe 03BOJIST MOJMTUKAM, HaI30PHBIM U PETYIUPYIOIIUM Opra-
HaM, [IOP u npaBooXpaHUTENbHBIM OpraHaM B3aMMOJENCTBOBATh JAPYT C JJPYTrOM U C JH0ObI-
MU JIpyTMMHU KOMIIETEHTHBIMU OpraHaMHU B LieJIIX pa3paboTKU U peasusaunu 3G GeKTUBHOU
NOJIMTUKH, HOPMaTHUBHBIX aKTOB U JIPYTMX Mep, HallpaBJIeHHbIX HA BbIsIBJIEHHE U CHI)KEHHUE
puckoB O/l/DT/DPPOMY, cBsi3aHHBIX C 0XBa4yeHHON TPeOGOBAHUSAMHU [IeSTEIbHOCTbIO C BUP-
TyaJIbHbIMM aKTHUBaMU U JeATeJbHOCTbI0 [IYBA. 3TO BOMKHO BKJIIOYATh COTPYAHUYECTBO
Y B3aUMOJEeNCTBUE MeX/Y COOTBETCTBYIOIIUMHU OpraHaMu /Jisl o6ecriedeHrsi COBMeCTUMO-
cty Mex [y Tpeb6oBanuamu [10/1/PT v npaBuIaMu, KacaloLMMUCS 3aILUThI U KOHPUJEHLIU-
aJIbHOCTH JIaHHBIX, WM aHAJIOTUYHBIX HOPM (HampuMep, 3alliUThl/JOKAJIN3aLUN JAHHBIX).
CoTpyHUYeCTBO U B3aMMO/eHCTBHe Ha HALlMOHAJbHOM YPOBHE fIBJIIETCS OCOOEHHO Ba-
HbIM B KOHTEKCTe BUPTYa/IbHbIX aKTUBOB, YaCTUYHO, BC/IeCTBHE UX BBICOKOMOOUJIBHOTO U
TPaHCTPAaHUYHOI'0 XapaKTepa, a TaKXKe BCJIeJCTBUE TOro, YTO OXBaueHHasi TpebOBaHUSAMU
WJIM peryaupyemasi esiTeJIbHOCTb C BUPTYaJIbHbIMU aKTUBaMHU MOXeET NO0Tpe6oBaTh BMellla-
TeJIbCTBA CPa3y HECKOJbKUX PErYIUPYIOLIUX OPraHOB (HapuMep, KOMIIETEHTHBIX OPTaHOB,
OTBeYaILIMX 33 PeryJIMPOBaHUE [eATebHOCTH, CBSI3aHHOM C JIleHeXKHBIMH N1IepeBOlaMH, LieH-
HbIMM O6yMaraMy, ToBapaMH WJIM IPOU3BOAHBIMU UHCTPyMeHTaMu ). KpoMme Toro, coTpyHuU-
4YeCTBO 10 BONPOCaM, KacalLMMCsl BUPTYaJbHbIX aKTUBOB, HAa HallMOHAJbHOM YPOBHE SIBJISI-
eTCsl B&XKHBIM U aKTya/IbHbIM B KOHTEKCTe NPOBeJleHusl paccielOBaHUM U MCI0JIb30BaHUSA
Pa3/IMYHbIX MeXBEJLOMCTBEHHbIX WHCTPYMEHTOB, HEOOXOAUMBIX [Js pelleHUs] NpobseM
B KUOepIpoCTPaHCTBE U/UJH B cdhepe BUPTYaIbHBIX aKTUBOB.

OmHoweHue K 8UpmyasnbHbIM AKMUBAM: MOAKOBAHUE MepPMUHO8, KACAOWUXCA
cpedcme unu cmoumocmu

111. B uenax npuMmeHenus Pekomenpanuit ®ATO ctpaHaM cielyeT pacCMaTPUBATh BCE UCIOJb-
3yeMble B PekoMeHJanugax TEPMUHBI, Kacalwollecs CPeACTB UJIW CTOMMOCTH, TaKMe Kak
KUMYILECTBO», «JJOXOAbI», «CPEACTBa», KCPeACTBA WJIU HWHble aKTUBBI» U MHasd «COOTBET-
CTBYIOILLAsl CTOMMOCTbY», KaK BKJIIOYalolliMe BUPTya/bHble aKTUBBI. B 4acTHOCTH, cTpaHaM
clefyeT IPUMEHATb COOTBETCTBYIOLME Mepbl, IpeycMOTpeHHble B PekoMeHjauusax 3-8,
30, 33, 35 u 38, B KOTOPBIX UCIOJIb3YIOTCS YKa3aHHbIe TEPMUHDI, KACAIOL[UECS CPEJICTB WU
CTOMMOCTH, WJIK aHAJIOTUYHbIe TEPMHUHBI B KOHTEKCTE BUPTYaJIbHBIX aKTUBOB, [IJI1 HeZl0-
NyLeHUsI HE3aKOHHOT'0 UCI0J/b30BaHUS BUPTYaIbHbIX aKTUBOB B Lieiax 0/, ®T u PPOMY,
a Tak)Xe NIPUHMMAaTbhb Mepbl B OTHOLIEHHWH BCEX [IOXOJ0OB OT INpPeCTYIJIEHWH, CBSA3aHHBIX
C UCNOJIb30BaHMEM BUPTYa/JbHBIX aKTUBOB. YKasaHHble PekoMeHJaluu (HEKOTOpble U3
KOTOPBIX, Ha [1epBbIY B3IJISAJ, HE UMEIT NpsAMOro oTHoueHus K [IYBA v k aHa/loTMYHBIM
NOZ0OTYETHBIM CYO'bEKTAM, XOTSI Ha CAMOM JieJie IPUMEHUMbBI K 3TOU cdepe) KacaroTcs mnpe-
crynsienuit O/, koHuckanuu U obecneyruTeNbHbIX Mep, npectynieHuil OT, neneBbix du-
HaHCOBBIX CaHKLWH, HEKOMMepUYeCKUX OpraHU3alui, NOJTHOMOYUK NPaBOOXPaHUTENIbHBIX
OpPTaHOB, CAHKLIUHI U MeX/AYHAPOJHOT0 COTPYAHUYECTBA.
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PekomeHaanusa 3. B nenax peanusdanuu Tpe6oBaHul PekoMeHganuu 3 cocTaB MpecTy-
mieHus1 O/ mo/KeH pacupoCTpPaHSTHCS Ha JiloOble BUABI UMYIIeCTBAa HE3ABUCUMO OT X
CTOUMOCTH, KOTOPBIE SIBJISIKOTCS J0X0JaMH OT IPECTYIMHOW JesiTeJIbHOCTH, B TOM 4YHCJIe
B KOHTEKCTEe BUPTYaJTbHbIX aKTUBOB. [IpU 0KA3bIBAHUHU TOTO, YTO UMYILIECTBO SBJISETCS
JIOXOJIOM OT MPECTYIHOH JIesITEIbHOCTH, He JJOJDKHO TPe6oBaThCA OCYXK/IeHHe JIUIA 3a CO-
BeplIeHHe NMPEeJAUKATHOTO MPECTYIJIEHUS, B TOM YHCJIe B Cjy4ae, eCJU J0X0/bl CBSI3aHbI
C BUPTYyaJIbHbIMH aKTHBAMU. TaKUM 06pa3oM, CTpaHaM CJeAyeT PaclnpoCTPAHUTD JIeHCTBY-
I0l[1ie MepPbl B OTHOIIEHUHU NpecTymieHnd O/ Ha TOXOAbI OT MPECTYNHOHN AesTeJbHOCTH,
CBSI3aHHOU C BUPTYaJIbHIMU aKTHUBaMHU.

PexomeHnganusa 4. AHaJOrMYHBIM 06pa3oM, KOHPUCKALUS U 06eclieuuTebHbIe MEPhI
B OTHOLIEHHUH: «(@) OTMBITOr0 UMylecTBa; (b) 70X00B, MOJIyYeHHBIX OT OTMbIBAHUSA eHer
WJIY TIPeIMKATHBIX IPeCTYIJIEHUH, UK HHCTPYMEHTOB (CPe/ACTB), UCN0JIb30BABLIMXCSA UJIH
npe/iHa3HAYaBLIMXCA JJIs1 UCIOJb30BAaHUSA B LieJIIX OTMbIBAaHUSA JleHEeT WJIM COBepIIeHUs
npeuKaTHBIX NPeCTYIJIEHUH; (C) UMyIecTBa, KOTOpoe SIBJISETCS [JOXOAAaMHU OT, UCIOJIb-
3yeTcs JIM60 NpeJHAa3HAYeHO WUJIM NpeJoCTaBIeHO [/ UCI0JIb30BaHUsA B Le/IIX QUHAHCH-
pOBaHUS TEPpPOPHU3Ma, TEPPOPUCTUYECKUX AKTOB WJIU TEPPOPUCTUYECKHUX OpraHU3alUK;
(d) umyiecTBa COOTBETCTBYIOILEH CTOMMOCTHU» TaK)Ke PACHPOCTPAHSIOTCS HA BUPTYaJib-
Hbl€ aKTHUBBI.

Yro KacaeTcss KOHUCKALUK UM BpeMEHHBIX MeD, IPeAYCMOTPEHHBIX B OTHOILEHHUU pUAT-
HOM BaJIIOTBl U TOBApOB, TO IPAaBOOXPAHHUTEJIbHbIe OPTaHbl JJO/LKHBI UMETb BO3MOXXHOCTb
00palaThCs € 3aIPOCOM O BDEMEHHOM 3aMOPa)KMBaHWU aKTUBOB, €CJIM UMEIOTCsl OCHOBA-
HUA [10J1araTh UJIU YCTAHOBJIEHO, UTO TaKMe aKTUBBI NI0JyYeHbl B pe3y/bTaTe PecTyIHON
JlesiTeJbHOCTHU. [l1s1 NpoAJIeHUs1 CpOKa 3aMOpPaKMBaHUsA UM AJi1 KOHPUCKALMU aKTHBOB
[paBOOXpPaHUTeEJIbHbIE OpraHbl JOJDKHBI MOJy4YaTh COOTBETCTBYIOIIME CyAeOHble MOCTa-
HOBJIEHUA.

PekomeHanys 5. AHaJIOTUYHBIM 06pa3oM, cocTaB npectymieHu OT, ykazaHHbIN B Peko-
MeHJALUU 5, 10/KEH PacIpOCTPAHATBHCS Ha «JI00Oble Cpe/iCTBA UM UHbIE aKTUBbI», BKJIIO-
Yasi BUPTya/IbHbIE aKTUBbI, KaK U3 3aKOHHBIX, TAK U U3 HE3aKOHHBIX UCTOYHUKOB (cM. [lo-
SICHUTEJIbHYI0 3aIMCKy K PekoMeHzanuu 5).

Pexomenpganua 6. CTpaHaM Takxe ciaefyeT Ge30T/iaraTeslbHO 3aMOpPa)XKMBaTb CpefCTBa
WJIM UHbIEe aKTHUBbI, BKJII0Yasi BUPTyaJibHble aKTHUBBI, BKJIOYEHHBIX B (CAHKLMOHHBIE) CIH-
CKH JIMI MJIM OpTaHu3alMi, a TakKe obecreyrnBaTh, YTOObl HUKaKUe JleHeXXHble Cpe/iCTBa
Y UHble aKTUBbI He NPe0CTaB/IsAINCh NPSIMO UM B UHTepecax BKJIOYEHHbIX B CIIUCKU JIUL]
WM OpTraHu3al{i, B OTHOIIEHUH KOTOPbIX BBeJIeHBI IiesieBble GUHAHCOBbIE CAHKLUU 3a
Teppopusm u OT.

PekoMmeHaanus 7. UTo KacaeTcs IjesieBbIX GUHAHCOBBIX CAHKI[MHM 3a paclpocTpaHeHHe
OMY, To cTpaHaM cjeJyeT 6e30T/IaraTeJibHO 3aMOPAXKUBATD CPEJICTBA WUJIM WHbIE AKTUBHI,
BKJIIOYAsi BUPTyaJibHble aKTUBbI, BKJIOUEHHBIX B (CAHKIIMOHHbIE) CITUCKHU JIUL UJIK OPTaHHU-
3aIlMi, a TakXXe 06ecrneYyrnBaTh, YTOObl HUKAKKE JIeHEXKHbIE CPE/ICTBA U UHbIE AKTHUBHI He
MPea0CTABJISIJINCH IPSIMO HJIK B UHTEpPecaxX BKIOYEHHBIX B CIIMCKH JIUI UJTW OpTaHU3ALUH.

Pexkomenganusa 8. CTpaHaM Takxe ciefyeT NpUMeHATb Mepbl B paMkax POIl gna 3awmu-
Thl HEKOMMeEpPYECKUX OpTaHU3alMid OT UX HE3aKOHHOTO MCNoJb30BaHUs B Lessax OT, kak
yKa3aHo B PekoMeHJanyu 8, B TOM 4uCJie eC/IU AJi CKPBITOTO NepeHanpaBieHus CpesiCTB
TEPPOPUCTUYECKUM OpraHU3aLUAM HCHOJb3YIOTCS BUPTyasbHble aKTUBBI (CM. MOANYHKT
(c) PexomeHnanuu 8).

Tpe6oBanusi Pekomenaauuu 30 pacnpocTpaHSAOTCI Ha OXBavyeHHYI TpeGOBaHUSAMH Jie-
ATEeJIbHOCTb, CBSI3aHHYI0 C BUPTyaJIbHbIMU aKTHBaMHU, a TaKXXe Ha AeATeJbHOCTh [IYBA B
TOM YaCTH, B KOTOPOW K HUM IPUMEHUMbI TEPMUHBI, KacalolUecsl CPeICTB UM CTOUMOCTH,
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yKa3aHHble B yHKTe 111 HacToAwero PykoBogcTBa. YTo KacaeTcs Apyrux BUJOB UMYILeCTBA
HUJIN J0XO0J0B OT HpeCTyl’[HOﬁ AeATEeJIbHOCTH, TO CTpaHaM CjieayeT O6eCl'Ie‘-II/ITb, YTOObI KOM-
IIeTeHTHble OpraHbl OTBeYay 3a OllepaTUBHOE BbIIBJIEHHE U OTCJeXUBaHHe HUMYILEeCTBa,
CBSI3aHHOI'O C BUPTYaJIbHbIMU aKTUBAMH, KOTOPOE MOJJIEXUT UM MOXKET MO/AJeXaTb KOH-
duckanuy, 1160 OTHOCUTENBHO KOTOPOTO UMEIOTCS NIOZ03PEHHUSI B TOM, UTO OHO SIBJISIETCS
JLOXOZI0OM OT MPECTYILJIEHUS, a TaKXKe 3a IPUHATHUE Mep 10 3aMOPaKUBAHUIO U apecTy TaKo-
ro umyiecta. CTpaHaM cJie/lyeT peasiM30BaTh TpeboBaHUs Pekomenganuu 30 He3aBUCHMO
oT KJ'IaCCI/I(l)I/IKaL[I/II/I BUPTYAJIbHBIX dKTHUBOB B PAMKAX UX HAIJTUOHAJIBHOT'O 3dKOHOAATEJ/IbCTBA
(To ecTb HE3aBUCUMO OT TOT0, KAaK BUPTYa/IbHble aKTUBbI ONlpe/ie/IeHbl U KJ1acCUGULIUPOBAHbI
B IOPU/IMYECKOM IJIaHe B paMKaxX UMYILeCTBEHHOI0 NPaBa, eMCTBYIOLET0 B OPUCAUKLMH).

120. Pekomenganus 33. CTaTUCTUKA, BeAyllascs CTpaHaMH, J0/bKHA BKJOYATh B cebsi cTa-
TUcTU4Yeckne faHHble 0 CII0, monyyaeMbIX U NepefiaBaeMbIX KOMIETEHTHBIMU OpraHaMy,
a TakXKe JaHHble 00 MMYIIECTBE, KOTOPOE KOMIETEHTHbIE OPraHbl 3aMOPAXKUBAIOT, ape-
CTOBBIBAIOT U KOHQUCKYIOT. B 3TOM CBA3M cTpaHaM cJie[lyeT peajl30BbIBaTh TPeOOBAHUA
PexomeHzanuu 33 B KOHTEKCTe JieATeJIbHOCTHU IPOBAWEPOB YCIYT B chepe BUPTYaTbHbBIX
aKTHUBOB, a TaKXe JleATeJbHOCTH, CBI3aHHOW C BUPTYyaJlbHbIMU aKTUBaMH. B dyacTHocTH,
CTpaHaM cJie[lyeT BeCTU CTaTUCTUKY, Kacarouytocs CI10, mosiyyaeMbIx KOMIIETEHTHBIMU OpP-
radHamu oT [IYBA v pyrux no0T4ETHBIX CyO'b€KTOB, TAKUX KaK 6aHKH, KOTOPbIe HallpaBJisi-
I0T COOBILeHHS 0 I0L03PUTEJIbHBIX Ollepalusx, Kacaromuxcs [IYBA, BUpTya/bHbIX aKTUBOB
WJIY [1esITeJIbHOCTH, CBAI3aHHOM C BUPTYaJIbHbIMHM aKTHBaMU. Tak ke, Kak U B cJlydae JpyTrux
PekoMeHzanui, B KOTOPBIX COZlepKaTCsl TEPMUHBI, Kacalliydecs: CpeCTB UJIW CTOUMOCTH
(Hanpumep, Pekomenganuit 3-8, 30, 35 u 38), cTpaHaM Tak:Xe CJelyeT BECTH CTaTUCTHUKY,
Kacaloly1ocs JII0ObIX BUPTYa/IbHbIX aKTHBOB, KOTOpPble KOMIIETEHTHbIE OPraHbl 3aMOpPaXKHU-
BAlOT, apeCTOBBIBAIOT U KOHQUCKYIOT HE3aBUCHMMO OT TOr0, KaK HOPUCAUKLHU KaaccupU-
LUPYIOT BUPTYa/bHble aKTUBBI C TOYKH 3pEHUS UMYLeCTBEHHOT0 IIpaBa B paMKax CBOETO
HalMOHAJIbHOTO0 3aKOHOAATeJbCTBA. KpoMe TOro, cTpaHaM c/lefyeT pacCMOTpPeTh Les1eco-
06pasHocTb akTyanusauuu CIIO ¥ cBA3aHHON C HUMU CTAaTUCTHUKH, BKJIIOUYUB B HEé NpHU-
3HaKM, Kacawlyecs BUPTYaJbHbIX aKTHUBOB, IJ151 COAENCTBUSA IPOBEeJeHUI0 pacceloBaHUI
1 GUHAHCOBOrO aHA/IM3a.

121. PekomeHnaanmsa 35 npeJnucbiBaeT CTpaHaM UMeTb Habop 3¢ PeKTUBHBIX, COpa3MepHbBIX
Y CIEPKUBAIOIINX CAaHKIUU (6yJb TO YTOJO0BHOIO0, TPAXK/1aHCKOT0-IPABOBOT0 HJIM a/[MUHHU-
CTPAaTUBHOI'O XapaKTepa), KOTOpble MOTYT IPUMEHATBCS B OTHOLIEHUU GU3UYECKUX U I0pU-
JWYeCKUX JIML, He BbINoJHAKIUX TpeboBanus [10//PT u noanajamiiux noz JeicTeue
Pexomenpanuii 6 u 8 - 23. CoriacHo Tpe6oBaHUAM MyHKTa 6 [losiCHUTE/NbHOW 3amUCKH
K PexoMeHjaniuu 15, cTpaHbl AO/KHBI aHAJIOTUYHBIM 06pa3oM UMeTh Habop CaHKIUH, KO-
TOpble MOTYT NPUMEHATbCS B oTHOWeHUU [IYBA (1 fpyrux nmofoT4€THBIX Cy6'bEKTOB, 3a-
HUMAIOLUXCS JAeSTeJbHOCThIO C BUPTYaJbHBIMU aKTHUBAMH) 32 HEBBINIOJIHEHHE TPeboBa-
Hui [10/]/PT. Kak u B ciiydyae puHaHCOBBIX yupexaeHui, YHOIII v uHbIX pU3UIECKUX WU
IOPHUAUYECKUX JIUL, 3TU CAHKLMU JOJKHBI ObITh IPUMEHUMBI He TOJIbKO K [IYBA, Ho Takxke
K UX JUPEeKTOPaM U CTaplIUM PyKOBOJAUTEJSIM B COOTBETCTBYIOLUX CAyYasiX.

122. B Pekomenganuu 38 TakxKe COAepKaTCs TEPMUHDI, Kacaroluecs CpeACTB UIX CTOUMOCTH,
U TpeboBaHUs 3TON PeKOMeH 1Al pacIpOCTPAHSAITCA Ha BUPTYa/IbHbIE aKTHUBBL. JTH BO-
NpOChl paccMaTpPUBAIOTCA GoJsiee MoApo6HO B mozpaszesie 3.1.8, kacawiemcsa MexayHa-
POJIHOTO COTPYAHHUYECTBA B KOHTEKCTE peasr3aluu TpeboBaHu Pekomengauuit 37 - 40,
KakK ykasaHo B yHKTe 8 [losgcHUTeIbHOM 3anucku K PekoMeHnpanuu 15.

JluyeH3uposaHue uau peaucmpayus

123. CTpaHam cjie/lyeT Ha3HAYUTh OAMH UM HECKOJIbKO OPTAaHOB, OTBEYAIOIIUX 3a JIUIEH3UPO-
BaHUe U /W1 pErucTpalyio MpoBaniepoB ycayT B chepe BUPTyaIbHBIX AKTUBOB.
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B Cranpaprax ®AT® ajia cTpaH npeAycMOTpPeH FMOKHUM MOJX0J B BONPOCAX JIMLEH3UPO-
BaHHUS WJIM PErdcTpalyy NPoBaniepoB ycayr B chepe BUPTyaTbHbIX aKTHBOB. B HacTos1-
1lee BpeMs MHOTHe CTPaHbl CTOAT NepeJ, AuJIeMMOoi, BkItodaThk iU [IYBA B cyujecTByomun
pPEeXUM JINIEH3UPOBAaHHUS UM PErMcTpaluy, UK CO34aTh HOBbIM pexxuM. Mcrosib30BaHue
CYLIECTBYIOILETO PEXKUMA, BEPOSTHO, IO3BOJIUT CTPaHAM GbICTpee peau30BaTh 3TO TPeHO-
BaHUeE, U K TOMY >Ke 3TO JAaéT BO3MOKHOCTb UCI0J1b30BaTh HAKOIJIEHHbIE HAZJI30PHBIM CO06-
I1eCTBOM 3HaHMUA O TOM, KaK OCYLeCTBJIATh 3TOT Npouecc. Bo3M0OXHO, 1711 CTpaH OKaXeTcd
NpOIlle UCMOJIb30BaTh CYLIECTBYIOIIYI0 CUCTEMY JIMIEH3UPOBAHUSI/PErUCTPALUH, TAKYIO
KaK yCcTaHOBJIeHa /iy npoBaiigepoB YII/ILl, npu ycioBUY, YTO UX CYLIECTBYIOLNE PEXKUMBI
SIBJIIIOTCS AeUCTBYIOIIUMMHU U noaxoaat Aus [IYBA. C apyroil cTopoHbl, HOBBIH pPEXHUM MO-
»KeT ObITh CO3/IaH CIEelUAJbHO I/ IPOBANWIEPOB YCIYT B chepe BUPTYaTbHBIX aKTUBOB U
He BKJIIOYATh yCTapeBLIMe 3JIeMeHTh], KOTOpble He UMel0T oTHoweHud K [IYBA. Hanpumep,
B paMKax TaKOT0 HOBOTO pexXrMa 60Jibliiee BHUMaHUE MOXKET Y/1eIAThCS TEXHOJOTUYECKUM
BO3MOXXHOCTSIM /[IJ1s1 TPOBeJieHusT aHaiu3a B uessax [10/1/PT, a Takke puckaMm U MepaM 1o
CHWXEHHUIO PUCKOB B CEKTOPE BUPTYAJIbHBIX aKTHBOB, KOTOpPble OT/IMYAKTCA OT TPaLULIU-
OHHOTO ceKTopa GUHAHCOBLIX ycayr. Heo6xoAMMOo npeBaprUTEeNbHO Y/JOCTOBEPUTCS B TOM,
YTO CYIeCTBYIOlIAsi CUCTEMA CIIOCOGHA B IOCTATOYHOM CTEMEHU BbISIBJISTH U CHUXKATh PU-
cky, ucxogsauue ot [IYBA. Eciu cTpaHbl IpUHSIM HOBblE 3aKOHBI 1 HODMaTUBHbIE aKThl,
CrelajibHO Kacarwlluecsl BUPTYa/ibHbIX akKTUBOB U [IYBA, To co3jjaHre HOBOW CUCTEMBI
JINIIEH3UPOBaHUsl/pErucTpali MOXKET 0Ka3aThbCs OoJiee Liesecoobpa3HbiM. [Ipu onpese-
JIEHUH XapaKTepa U KeCTKOCTHU TPeOOBaHUH, a TaKKe NMPU BbIOOpe pexxuMa IpPUCAUKIIUU
JOJ>KHBI OCHOBBIBATbCS HA OLlEHKE Pa3/IMYHbIX BUJI0B JeATeJbHOCTH C BUPTYaJIbHbIMU aK-
THUBaMHU U AedaTeabHOCTU [IYBA, a Takke cBsI3aHHBIX € 3TUM puckoB O/ /DT.

Kakue IMYBA nodaexam nuyeH3uposaHuto uau pecucmpayuu?

125.

126.

B cooTBeTcTBUU ¢ nyHKTOM 3 [losicHUTe/IbHOW 3anuCKU K PekomeHnzauuu 15 npoBaiize-
pbl ycayT B cdepe BUPTYaJbHbIX aKTUBOB JI0/KHBI, KAK MUHUMYM, MO/JIEXATh JUIEH3U-
POBaHUIO WJIH PETUCTPaAllUU B IOPUCAUKLIHUU (IOPUCAUKIUSAX), B KOTOPOU (KOTOPbIX) OHU
co3/1aHbl. YKa3aHWe Ha CO3/laHue IPUJIMYECKOTO JuIa*! BKIoUYaeT B cebsl yupexaeHune
KOMIIAHUM WJIU JIID6OW JIpyrod MeXaHU3M, UCNO0JIb3yeMbIN B cTpaHe [/ 0pHUIIHAIBbHOTO
JLOKyMeHTaJIbHOr0 0popMyeHHs1 GpaKTa CyLeCTBOBAHUS IOPUUYECKOr0 JIULA. ITO MOXKET
BKJIIOYAaTh PETUCTPALUIO B rOCY/JapCTBEHHOM peecTpe, TOProBOM peecTpe WJH JHO60M
aHaJIOTUYHOM peecTpe KOMIaHUH UJIN I0pUNYECKUX JIULL; YA0CTOBEPEHUE, BbIJJTAHHOE HO-
TapUyCOM WJIX JIIOOBIM UHBIM FOCYyIapCTBEHHBIM J0JXKHOCTHBIM JIMLOM; IPEJIOCTaBJIEHHE
BHYTPEHHUX JJIOKYMEHTOB WJIM yCTaBa KOMIIAaHUW; NIPUCBOEHHE KOMIIAHUU HOMepa HaJlo-
romJaTesblUKa U T.[.

Ecsau npoBalifiep ycayr B cdepe BUPTya/IbHbIX aKTUBOB fABJeTCs QU3NYECKUM JIULO0M, OH
JlOJKEH MOAJIeXaTb JIMLEH3UPOBaHNUI0 UM PerucTpanuy B IPUCAUKLUY, B KOTOPOX Ha-
XOZUTCSl MECTO OCYLLeCTBJIEHHUsI ero JAesiTeJbHOCTU. OnpesesieHUe MeCcTa OCyllecTBIeHUs
JlesITeJIbHOCTH MOXET BKJIIOYATh psif, GaKTOPOB, KOTOPbIE CTPAaHAM CJieJlyeT YYUTbIBATb.
MecTo ocy1iecTBIeHUs eATeJbHOCTH GU3NUECKOTrO0 JMLA MOXKeT XapaKTepU30BaThCsl OC-
HOBHBIM MeCTOM, B KOTOPOM 3TO JIML0 OCYLIeCTBJISET CBOI0 KOMMEPYECKYIO AesTeJbHOCTD,
WJIU MeCTOM, B KOTOPOM XPAHATCSA ero 6yxraJTepcKue U y4€THbIE JOKYMEeHTbI, UJIU MECTOM
IOCTOSIHHOT'0 IPO’KUBAHHUSA 3TOr0 JiKMLa (T.e. MECTOM, B KOTOPOM 3TO JIML0 PU3UYECKH PHU-
CYTCTBYET, HAXOUTCSl UM MOCTOSIHHO NpoXKuBaeT). Eciu pusmyeckoe U0 0OCyIlecTBIIsA-
€T CBOI0 KOMMep4YeCKyl0 JedTeJbHOCTb IO aJipecy CBOero NOCTOAHHOIO NPOKUBAHUA WU
€CJIM MeCTO OCYLeCTBJIEHUS [eATeJbHOCTH YCTAaHOBUTb HEBO3MOXKHO, TO OCHOBHOE MeCTO
IPO’KUBAHKMA TAKOI'0 JIMLIAa MOXKET, HAllpUMep, CYUTATbCA MeCTOM OCYILILeCTBJIEHUS ero Jes-

3% Cm. cHOCcKy 40 B [losicHuTeIbHOH 3anrcKe K Pekomenganuu 24.
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TeJIbHOCTHU. MeCTO OCyIeCTBIEHUA AesTEJbHOCTH TAKXKe MOXKET BKJIIOYATh, B KA4eCTBE O/
HOT'0 U3 BO3MOXHBIX GAKTOPOB, KOTOPBIN CIeIyeT YYUThIBATh, MECTO HAX0XK/[eHUS CepBepa
X035IHCTBYIOLIEr0 CyO'beKTa.

127. OpuCAUMKLIUU TaKKe MOTYT NOoTpe6oBaTh, YTOOkI [IYBA, KoTOpble npe/araloT NpoLyKThI
Y/WJN yCIYTH KJIMEHTaM Ha UX TePPUTOPUHU WM OCYILEeCTBJISAIOT Ollepaliuy C TEpPUTOPUHU
UX I0PUCAUKLNHY, N10JJIeXKaNH JIMLeH3UPOBAaHUIO UJIM PErUCTPallMy B UX IOpUCAUKIMU. Ta-
KUM 006pa3oM, IOPUCAUKLINY, B KOTOPBIX HAX0AATCS IpOBaiephl ycayr B chepe BUPTyasib-
HbIX aKTUBOB, MOTYT NOTPe6OBATH JIUI[eH3WPOBaHHEe UK peructpanuio [IYBA, ybu ycayru
JOCTYIHBI WJIM NIPeZOCTaBIAITCA JIOAAM, IPOXKUBAOLUM UJIM OCTOSHHO HaXOAALUMCA
B UX OPUCAUKLUAX. FOpHUCAUKLIUY TaKKe MOTYT NOTPe6OBATh JIMLEH3UPOBAaHUE WUJIN Peru-
crpauuto [IYBA, coTpyAHUKYU UM PYKOBOJUTENHN KOTOPBIX HAXOAATCA B UX HOPUCAUKLHU.
XoTsa TpeboBanus CtanzaptoB PAT® He pacnpoCcTpaHAITCA Ha Takue CyObeKThbl, 3TO MO-
»KeT 0Ka3aThbCsl [10JIe3HbIM [IJ1S1 HPUCAWKLUH B [1J1aHe CHUXKeHUS] pPUCKOB, 0COOEHHO B CBeTe
NpHUCYLed TPaHCIPAaHUYHOHN JOCTYNHOCTH BUPTYa/bHbIX aKTUBOB. [IpM BOSHUKHOBEHUU
COMHEHUH IOPUCAUKIIUSAM, BO3MOXHO, OY/ET 1e/1ec006pa3HO OXBAaTUTh TPebOBaHUSIMU 60-
Jiee MHUPOKUH KPYT CyO'bEKTOB JJis1 60JIbIel 6€30aCHOCTH, ITOCKOJIBKY BUPTyaJibHbIe aK-
TUBbI IPUBHOCAT NPUCYILHE UM PUCKH B JIIOOYIO IOPUCAUKIIMIO, B KOTOPOH OHU JAOCTYIHBI,
He3aBHCHUMO OT MeCTa UX CO3JaHus.

128. Jlnsa BoisiBaeHus Tex [IYBA, koTopele npejJiaraloT NpOAYKTbl /UM YCAYTH KJIHEHTaM
B IOPUCAMKIMH, HO IIPHA 3TOM CaMU He CO3J,aHbl B TAKOH IOPUCAMKIIMY, HaZI30PHbIE OpPTraHbl
MOTYT MUCI0JIb30BaTh HAOOp COOTBETCTBYIOIIUX KPUTEPHEB. ITU KPUTEPUH MOTYT BKJIIO-
yaTh MeCTOHax0x/JeHHe oprca UM cepBepa (B TOM YHC/e MeCTa 00CIy>KUBaHUs KJIMEeHTOB,
TaKue KaK KOHTaKTHble CEPBUCHBIE LIeHTpPbI), PEKJaMHble KaMIIAaHUH, OpPUEHTHPOBAHHbIE
Ha KOHKpETHbIe PbIHKH /CTPaHbl, UJIH SI3bIK, UCII0JIb3yeEMbIN Ha caiiTe U/UJIM B MOOUJIbHOM
npuioxeHuu [IYBA. 3To Takke MOXKeT BKJIIOYaTh Hajuuue cobIToBOM ceTu [IYBA B cTpa-
He (HampuMep, Ha3HaYeHHe NOCPeJHUKA /I MOUCKA KJIMEHTOB UJIM JIMYHOIO MOoCelleHus
KJIMEHTOB B CTpaHe); a TaK)Ke KOHKpPeTHbIe BONIPOCH], 3a/jlaBaeMble KJIMeHTaM U YKa3blBalo-
111e Ha CTpaHy, B KOTOPOH OCYLeCTBJISAETCS AesATeJbHOCTD.

Kak ebiaename YBA, nodaexcaujue AuyeH3UpPoOBAHUIO Uau pecucmpayuu

129. CtpaHaM cjieAyeT NPUHUMAThb Mepbl JJis BbisiBJAeHUSI QU3NYECKUX WU PUAYECKUX JIUII,
OCYLeCTBJAIUIMX [eATeJbHOCTb WM ONepalyy C BUPTyaJbHbIMM aKTHBaMu 6e3 Tpe-
OyeMOM JINLIEH3UU UJIM PervucTpalyy, U IPUMeHATb B UX OTHOIIEHHUH COOTBETCTBYIOIINE
CaHKL MM, B TOM YHCJIe B OTHOLIEHUHN OOBIYHBIX NOJOTYETHBIX CYyO'bEKTOB, KOTOPblE MOTYT
OCYIeCTBJIATH JesATeJbHOCTb UM Ollepaljiy C BUPTYaJlbHbIMU aKTUBaMHU (HallpuMep, B OT-
HOLIEHUU GAHKOB, IPeJ0CTABJISIOIIUX CBOUM KJIMEeHTaM YCIYyTH, CBSI3aHHbIE C BUPTYaJlbHbl-
MU aKTHBaMHM). BjacTu cTpaH AOKHBI UMETh MEXaHU3MBI [1J1s1 KOHTPOJIsI (MOHUTOPHHTA)
cextopa [1IYBA, a Takxe ApYyrux No4O0TYETHBIX CYO'bEKTOB, KOTOpPbIe MOTYT OCYLILECTBJSATh
OXBayeHHble TPeOOBAaHUSIMHU BU/bI [leTeJbHOCTH U ONlepalu C BUPTYaJbHbIMU aKTHUBA-
MU WJU NpejJiaraTb oXBaueHHble Tpe6GOBaHUAMU NPOAYKTHI UJIM YCAYTH Ha OCHOBE BUP-
TyaJIbHbIX aKTHUBOB. BJlacTaM Takxke cieflyeT o6eclieduTh HaJIMUMe HajJjlexallux KaHa/l0B
A1 uHpopMupoBaHus [IYBA u Apyrux nooT4ETHbIX CyO'beKTOB 06 UX 0065S3aHHOCTU 00-
palaTbCcAd 3a perucTpanuei Wiv JULiEH3Uel B COOTBETCTBYWOIMe opraHbl. Kpome Toro,
CTpaHaM cJieJlyeT Ha3HAYUThb OpraH, OTBEYaIOIUH 3a BbIIBJIEHHEe U IDUMEeHeHHe CaHKLUHI
B OTHOIlIEHUH HeJIML|eH3MPOBAaHHBIX WM He3apeructpupoBaHHbIx [IYBA (a Takxke Apyrux
NO0TYETHBIX CyO'bEKTOB, OCYLeCTBJISAOIIUX JeaTeJbHOCTb, CBAI3aHHY0 C BUPTYaJbHbIMU
akTuBaMu). Kak oTMeueHo B nyHkTax 108-109, faxke TeM cTpaHaM, KOTOpPble NPUHSJIU pe-
LIeHHe O 3aNpeTe AeATeJbHOCTH C BUPTyaJbHbIMU akTUBaMHU U [IYBA B cBOUX IOpUCAUKI K-
SIX, BCé paBHO HEOO6XOJUMO MMETb UHCTPYMEHTBI U OPTaHbl JJis BbISBJIEHUS U NPUHATUSA
Mep B OTHOLIEHUH GU3UYeCKUX WU I0OPUANYECKUX JIULI, He BBINOJIHAIINX 3aKOHOJaTe b-
Hble 00513aTe/IbCTBa, yCTAHOBJIeHHble B PekoMeHjanuu 15.
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130. [l1s1 BbISIBJIEHUS JIUI], OCYI€CTBJSIOUIUX AeATEJbHOCTD 6€3 IMI[eH3WH U /UJIU PErUCTPALUH,
CTpaHaM CJielyeT pacCMOTPETh HEOOXOAMMOCTb HAJTMYHS B CBOEM PACIOPSIP)KEHUH Psijia UH-
CTPYMEHTOB U PECYPCOB [IJIl yCTaHOBJIEHUS BO3MOXKHOT'0 IPUCYTCTBUSA HEJIUIEeH3UPOBaH-
HbIX UJIM He3aperucTpUPOBaHHBIX IPOBal/IePOB YCAYT B chpepe BUPTYalbHbIX aKTUBOB. Ha-
npuMep, CTpaHbl MOTYT PACCMOTPETh BO3MOXKHOCTD MCII0JIb30BaHUS:

a. HMHcTpyMeHTOB aHaJ/iM3a pacupe/ie/IeHHOr0 peecTpa UM GJIOKYeHa, a TaKXKe Jpy-
T'UX CJIe/ICTBEHHBIX METO/I0B UJIU BO3MOXXHOCTEH;

b. Beb6-ckpelnuHra u UHGOPMaL MU U3 OTKPBITHIX UCTOYHUKOB /1JIs BbISIBJEHUS KaKUX-
JN60 peKJaMHBbIX COOOIeHUH, NapTHEPCKUX MPOrpaMM HJHM APYTUX BO3MOXKHbBIX
npeaJioKeHUH 11 GU3Heca, pa3MelllaeMblX He3aperuCTPUPOBAHHBIM WJIM HeJH-
[[eH3UPOBAHHbBIM CyO'bEKTOM;

c. uHPopManUU OT OOGIIECTBEHHOCTH, MOJOTUYETHBIX CYG'BEKTOB U M3 OTpaCJeBbIX
KpyroB (B TOM yuHcJje NyTEM CO3/[aHHUs KAaHAJIOB JJis MOJyYeHUs1 06paTHOHN CBSA3U
OT 06ILIECTBEHHOCTH) O MPUCYTCTBUU OIpe/ieIEHHBIX X03IUCTBYIOUIUX CY6'HEKTOB,
KOTOpbIe MOTYT OCYLIEeCTBJISITh JleITeJIbHOCTb 6€3 JIMI[eH3WUU WU 6e3 perucTpaluu;

d. wuHbopmanuu, uMerIelca B pacnopsbkeHud [OP, uau cBegeHUH, MOCTyMAIUX
OT NMOAOTUYETHBIX yUpexKAeHUH, Takux Kak CI10 uiu «kHaBoJKu», KOTOPble MOTYT BbI-
SIBUTb HEJIULEH3UPOBAHHbBIX UJU HE3aPErUCTPUPOBAHHBIX PU3UUECKUX WU HOPU-
JAWYeCKUX JIUL, BBICTyAawIMX B KadecTBe [IYBA;

€. 3aKpbIThIX CBEIEHUH, TAKUX KaK MHOpMALMs 0 TOM, 06palnasics Ju paHee CyO'beKT
3a JIMLleH3Uel UM peructpanyen, Uiu 6blja JIM aHHYJIMpOBaHa ero JULeH3Us Uin
perucrpanus;

f.  coobueHUN NpaBOOXPaHUTENbHBIX U pa3Be/iblBaTebHbIX OPTAaHOB, B T.4. UHpopMa-
[[1H, TOJY4aeMOH B X0/ie MeX/IyHapPOJAHOT0 COTPYAHUYECTBA (HanpUMep, NOACKA30K
OT MapTHEPOB U3 JIPYTUX CTPaH).

Bonpocbl, Komopblie cnedyem ydyumbslieams Npu AUYyeH3UpPos8aHuuU uau peaucmpayuu lMMyBA

131. JIuueH3UpOBaHHbIE WU 3apETUCTPUPOBAHHbIE NPOBaKEPhl YCAYT B chepe BUPTYaJbHbBIX
aKTHUBOB /[IO/DKHBI OTBEYaTh HEOOXOJAUMbBIM KPUTEPUSIM JIMLEH3UPOBAHUSI U pPETrucCTpa-
LMY, YCTAHOBJIEHHbIM COOTBETCTBYIOLUMHU OpraHaMu. Takve KpUTepUU JOJDKHBI 1aBaThb
HallMOHAJIbHBIM HaJ30PHBIM OpraHaM yBEPEHHOCTb B TOM, 4TO [IYBA MOryT BbINOJHATH
cBou o6s13aTesbcTBa B chepe [10/1/DT. [103TOMY 3TH KPUTEPHUU AO/LKHBI BKJIIOUYATh B Ce6s
006513aTeJIbCTBO NPOAEMOHCTPUPOBATH TO, YTO JI0 Hadasa JesATesabHoCcTH Y [IYBA umerorcsa
nporpamMmsl [10/l/PT, B TOM yncie NOJUTHUKA, TPOLEAYPbl U OpTaHU3allMOHHAs CTPYKTypa
C Y46 TOM XapaKTEePUCTUK UX JIeITEJIbHOCTH (T.e. BU/I0B BUPTYaJIbHbIX aKTUBOB U OTlepaliH,
KJINEHTCKOM 6a3bl, KAHAJIOB OCTABOK ), KOTOPbIE PEAJIM30BaAHBI UJIK MOTYT ObITh peajn3o-
BaHbl C MOMEHTA HavaJa JefITeJIbHOCTU. ITO TaKXKe MOXKET BKJIIOUYATh OLleHKY KOMIIETEHT-
HOCTU ¥ HaZIEXKHOCTU COTPY/HUKOB, OTBEYAIOIMX 32 0O0ecredyeHre BbIOJHEHUs YCTAaHOB-
JIEHHBIX Tpe60BaHUU U 0653aTenbCTB. OlleHKa COOTBETCTBHUSA ITUM KpUTEPUAM Oy/leT 6osiee
3pdeKTUBHOH, ec/iu e€ NPOBOAUTH B IIpoOlecce JIMIeH3UPOBaHUS UM PETUCTPAIUU, KOTAa
HMeeTCsl J0OCTAaTOYHO BpeMEHHU JIJisl TOTO, YTOObI YOeUThCSA B HAJIMUUK MEP M0 KOHTPOJIIO
PUCKOB NepeJ, HauyaIoM JIeITEJIbHOCTH.

132. Korza B OpUCAUKIMHA CO3JAETCS PeXKUM JIMLIeH3UPOBaHUSA UM perucTpalnuy NpoBaizepos
ycayr B chepe BUPTYa/lbHbIX aKTUBOB, 3a II0JIy4YeHUEM JIMLEH3UW UM perucrpanueni Mo-
»KeT OJJHOBPEMEHHO 06paTUThCS 3HaYUTebHOe KosndecTBo [1YBA. /[l Toro, 4To6bl npo-
1[eCC JINIIEH3UPOBAHUsI/ pErucTpaluy NPOXoAU IM1aZKO, COOTBETCTBYIOIME OPraHbl MOTYT
IpoAyMaTh, Kak 06ecrne4uTb HaJlu4Hue JO0CTaTOYHbIX PeCYypCOB U Olpe/ieIéEHHON THOKOCTH
B IIOJIX0/ie, YTO MO3BOJIUT ONpee/ATh IPUOPUTETHOCTb PACCMOTPEHUSA NOCTYNAIIIUX 3a-
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siBjeHUH. CTpaHbl MOTYT NPUHATH BO BHUMaHUe psiJi paKTOPOB 15 ONpe/iesieHUs IPUOPHU-
TETHOCTHU PacCMOTPEHHUA 3asBJIEHUH, HO JJOJDKHbI PaH>KUPOBATh UX HA OCHOBAaHUM CYX/Je-
HHUH HaZI30PHBIX OPTaHOB U € y4ETOM UX BO3MOKHOCTEH.

133. B npouecce ML eH3UPOBAHUA UJIU PErUCTPallMKd KOMIIETEHTHBIM OpraHaM cJieflyeT IIpUHU-
MaTb He0OX0MMble IPaBOBbIe WU PeTyJUpyIolLie Mephl A/ HeJONYLeHUsl TOTO, YTOOBI
MNPECTYNHUKHU JINOO UX COOOIIHUKU MOIJIM UMETh UJHU SBJAATbHCA 6eHedUIMAapHBIMU BJIa-
JleJIbllaMU 3HAYUTEJbHOTO MJIM KOHTPOJIBHOI'O [JI0JIEBOTO y4aCTHs, WJIH 3aHUMaThb PYKO-
BoZsIMe A0/KHOCTH B [IYBA. Takue Mephbl AO/IKHBI BKJIIOYATh TPeGOBAHHUS O MOJTYYEHUH
[IYBA npeiBapUTeJIbHOIO COIVIACHUSA BJIACTeH Ha CyllleCTBeHHOe U3MeHEeHHEe COCTaBa aKLMOo-
HepOB, X0351CTBEHHO! J1eITeJIbHOCTH ¥ OPTaHU3ALlUOHHON CTPYKTYPHI.

134. Vicxofs U3 CyleCTBYIOLIMX PUCKOB, TOCYAapCTBEHHbIE OPraHbl MOTYT TaK)Ke YCTAHOBHUTH
TaKue yCcJ10BUs [IJ15 00pallalolyxcs 3a IMLeH3Uuel WK peructpanueil npopaiZiepoB ycayr
B cdepe BUPTya/IbHbIX aKTHBOB, KOTOPbIE MO3BOJIMJIU Gbl UM OCYIIECTBJAATh 3G PEeKTUBHBIN
Ha/30p 3a fgedarenbHocThlo [IYBA. Takue yc0BUg MOTYT BKJIIOYATh, B 3aBUCUMOCTH OT pas-
Mepa Y xapakTepa JesaTesbHOCTH [IYBA, Tpe60oBaHMe 0 Ha3HAYEHUH UCIIOJHUTETbHOTO JIU-
peKTopa U3 YMcJIa pe3nIeHTOB I0PUCAUKIMY, Tpe6OBaHKe O IPUCYTCTBUU B IOPUCAUKIINI
3HAYUTEJIbHOI'0 KOJIMYeCTBa PYKOBOJWTe/ed UM KOHKpeTHble pUHAHCOBble TPEOOBAHMUSI.
JTo TakXKe MOXKeT BKJ04YaTh TpeboBaHUs K [IYBA o packpbITuH CBeJleHUI 0 CBOEN peru-
CTpaLuY WM JIML,eH3UHM B peKJIaMHbIX MaTepuasax, Ha calTax U B MOOUJIbHBIX IPUJIOXKeE-
HUAX U/Wiau TpeboBaHuUe, oba3biBatoliee [IYBA obecneuuBaThb A0CTYIN rOCYAapCTBEHHBIX
OpPTaHOB K JIaHHbIM, KaCaloLIMMCS UX CyOTOAPSIJIMKOB, a TAKXKe JOCTYII B CIyKeOHbIe T10-
MellleHUSsT JIOBIX CyOIOoAPAINKOB.

135. Tak ke, KaKk U B C/Iy4yae JpPyTUX CyO'beKTOB, HA KOTOpble pacnpocTpaHsoTcsa CTaHJapThI
QAT®, [ITYBA nosmxHbl 06ecieduTh cobtofenre Tpe6oBanuii [10/]/PT nepes 3anyckom Ho-
BbIX MPOJYKTOB WJIK YCJYT, IOCKOJIBKY MOCJIe 3aMycKa 3TO OYAEeT CAesiaTh ropaszio CJI0XK-
Hee. B 3To# cBfI3W Ha 3Talle JIMLEH3UPOBAHUS U PETUCTPALMK OYeHb BaXKHO MPOBOAUTH
TIIATEJIbHYIO OI[eHKY PUCKOB M Mep, HallpaBJIEeHHbIX Ha CHI)KeHHEe PUCKOB. [locsie BbIjaun
JIMIIEH3UHW U PErUCTpaluy Mephbl 1o cHmKeHU10 puckoB O/ DT, BcTpoeHHbIE B MPOAYKThI
U YCIYTH, J0/DKHBI OAAEPKUBATHCS U MO/JIeXKaTh HAA30pY.

136. CiienyeT 0c060 OTMETUTD, YTO OPUCAUKLIUU MOTYT PACCMOTPETh BO3MOXKHOCTD JJ0OBe/leHUs
Tpe6oBanuii [10/l/PT fo cBeieHUs1 IPOBANUAEPOB YCIYT B chepe BUPTYaTbHbBIX aKTUBOB IY-
TEM MHPOPMUPOBaHHUS 00OLeCTBEHHOCTH U IPOBeieHUS Pa3bsACHUTEbHBIX MEPOIPUATUI
(HanmpuMep, o6pa3oBaTebHbIX IporpamMM, GOpPyMOB MK KOHCY/bTAlMi B CEKTOpE BUPTY-
aJIbHBbIX aKTHUBOB). O6GecrieyeHre yBEPEHHOCTH OTHOCUTEbHO 3aKOHOaTebHON 6a3bl My-
TEM BblNycka UHGOPMaLMOHHBIX O10J1JIeTeHel WM PYKOBO/CTB SIBJISIETCS elllé OJJHOM KJII0-
4eBOU MepOoH /11 pa3BUTHSA KyJIbTypbl COOJII0eHNS YCTAHOBJIEHHBIX TPe60BaHUN. CTpaHbl
TaK)Xe MOTYT pPacCMOTPeTb BO3MOXHOCTb CTHMYJIMPYIOILErO BO3JeNCTBUs], 0O0HAPOJ0BaB
CBeJleHUs 0 NPaBONPUMEHHUTEbHbIX Mepax, IPUHATBIX B OTHOILEHUU He3aperucTpUpoBaH-
HBIX UJIM HeJIMIleH3upoBaHHbIX [IYBA.

137. BoJsiee Toro, cTpaHbl MOTYT [0 CBOEMY COOGCTBEHHOMY YCMOTPEHHIO OTHECTU BceX [1YBA u3
CTpaH, B KOTOPbIX He3QPEKTUBHO BBINOJTHSIIOTCS TPpe6G0BaHHUS 0 JIMILEH3UPOBAHUH UJIU pe-
TUCTPAlMy, K KaTerOp1HY NOBBILIEHHOT0 pUCKa. B aToM ciiy4yae fesoBele oTHoweHuu [IYBA
C IapTHEPOM, HAXOAALIMMCSl B CTpaHe, B KOTOPOH OTCYTCTBYeT 3pPeKTUBHBIN PEXUM JIN-
LleH3UpOBaHUs, OylyT paccMaTpUBaTbCs HaA30pPHBIMU OpraHaMU B KayecTBe JesTesbHO-
CTH, IPeJCTaBJISIIOLLEN BBICOKUUM PUCK, U MOTYT N0OBJIeYb YCTAaHOBJIEHUE JONOJHUTETbHBIX
TpebGOBaHUN O NpepocTaBjeHUU UHPopmanuu. (CM. Takke MHPOPMALMIO, KACAIOLIYIOCS
YCUJIEHHOW HaJJiexallel MpoBepkH (mpeaycMmoTpeHHoM B PekomeHganuu 10), B Paszgene
[1l 1 uHOpMaLHIo 0 HajIexKallel MpoBepKe MapTHEPcKUX [IYBA (npegycMoTpeHHOM B Pe-
KoMeHaauuu 16) B Paspenax Il u 1V).
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138. BceM wpucAuKuusaM caefyeT pa3BUBAaTb U NMOALEPKUBATbH KYJbTYypy COOJIIOJEHHUST BCEX
JIeMCTBYIOIMX B IOPUCAUKIIMYA 3aKOHOAATEJIbHBIX U HOPMaTHBHBIX TPe60BaHUN. ITO MO-
YKeT CJIYKUTD Py MOJUTUYECKUX IleJleld, B TOM YHCJe Kacalolluxcs 3alUThl MHBECTOPOB
Y notpebuTesel, obecrnedyeHus LeJOCTHOCTU PhIHKA, BbINOJHEHUS NPYAeHIUabHbIX Tpe-
60BaHUM M/WJIM 3alUTHl HALMOHAJIBbHBIX U 3KOHOMUYECKHUX UHTEPECOB, MOMUMO Iiesied
[10/1/DT. B 3T0 CBSI3U HEKOTOPbIE OPUCAUKLMUA MOTYT aKLLeHTUPOBATh HAa 3TOM CBO€E BHHU-
MaHue, 3anpeTuB [IYBA nosiy4yaTh JIMLIEH3UU OT OPraHOB MPYAEHUaJbHOI0 Ha/l30pa UJIU
JpyTUX TOCYAAPCTBEHHBIX OPTraHOB, He 06/1a[AI0LMX TOJTHOMOYHMSMH Ha BbIAA4y paspelie-
Hui B yactu [10/]/DT. OpucaukuusaMm Takxke ciefyeT obecieduTb, YTo6bl [IYBA 1 cooTBeT-
CTBYIOLIYE rOCYJapCTBEHHbIE OpPTaHbl BbIAEJISIN JOCTATOYHbIE PECYPCHI [IJ11 CBOUX CIYKO,
OTBEYaIIIMX 32 BbINTOJIHEHHE YCTAaHOBJIEHHbIX TPEOOBAHUH, B COOTBETCTBUH C 0XKH/Ia€MbIM
XapaKTepoM I0Jib30BaTeed U 06'bEMaMU ONeparUi.

139. Kak oTMeueHO Bblllle, BaXKHO OCYLIE€CTBJISITh NOCTOSIHHBIM NPOTHOCTUYECKUU aHa/IM3 pU-
ckoB O/ /DT, cBA3aHHBIX CO CTeHBJIKOMHAMHU, 0COOEHHO C TEMHU UX BUJAMHU, KOTOpPbIe MOTYT
NOJIYYUTh IIMPOKOE PaclnpocTpaHeHHe U UCIO0Jb30BaThCA AJS1 OCYIleCTBJIeHUS TUPHUHIO-
BbIX (P2P) onepanuii, a Tak:ke peasin30BbIBaTh MePHI [10 CHUXKEHHUIO PUCKOB Ilepe/, UX 3ally-
ckoM. Eciin [TYBA wiuv fpyroii nof0TYETHBIN CyObeKT MpeAsaraeT co3aTh WU UCI0JIb30-
BaTb CTeN6JIKOUH, olleHKa pruckoB O//DT u Mep, HanpaBJIeHHbIX HA UX CHUXKEHUE, JOJKHA
ABJIATBCSA YaCThIO NPOLeyphl JIMLEH3UPOBAaHUA WU perucTpanuu. Haa3opHbeIM opranam
celyeT 0060 BHUMATEJbHO OTHOCUTbCA K 3asiBJIEHUSAM O TOM, UTO B 060pOTe CTeNH6IKOU-
HOB He Y4YaCTBYIOT CyObeKThbl, OTHECEHHBIe K KaTeropuu IIYBA, niu apyrue nofnoT4éTHble
CyO6'beKTbl. JTO 0COOEHHO OTHOCUTCS K 3Taly Nepej 3allyCKOM NPOAYKTa, IOCKOJIbKY Bpsi,
JIU YAACTCS MOJIHOCTbIO aBTOMATU3UpPOBATh NPOLLECC CO3JAHUSA U NMOJATOTOBKU aKTHBOB
JJIl UX 3amycka. BO3MOXXHOCTb LIMPOKOT0 pacnpoCTpaHeHUs U UCNOJIb30BaHUsA NMPOAYKTa
JLOJIXKHA SIBJSITBCS OHUM U3 BaXKHBIX PAKTOPOB, KOTOPHIE C/IeAyeT yYUThIBATh B poLiecce
JIMLIeH3UPOBAHUS UJIM PErUCTPALMU U OLleHKU PHUCKOB, CBSI3aHHBIX co BceMHu [IYBA. OHako
B I1eJIOM NOPsIJ0K JIMLeH3UPOBaHUA WK peructpanuu [IYBA u fpyrux nofoT4ETHBIX CyO'b-
eKTOB, KOTOpble 3allyCKaloT WJIK y4acTBYIOT B 060pOTe CTel6JIKOMHOB, JOJKEH ObITh aHa-
JIOrMYeH 0611el npouesype, yCTAaHOBJIEHHOH /1/151 CYO'beKTOB, OCYIeCTBISAIIUX ONepaluy
C BUPTYaJIbHbIMU aKTUBaMHU.

CompyOdHu4ecmeo ¢ HaYUOHAAbHbLIMU U 3apybexHbIMU napmHépamu

140. B3aumogencTBHe MeX/y pa3/IMYHbIMU HallMOHAJbHbIMU OpPraHaMH, y4acTBYIOLIMMHU B pe-
T'YJINPOBAHWH U JIMLIEH3UPOBAaHUHU WK peructpanui [1IYBA, ABisgeTca BaXXHBIM 3JIEMEHTOM,
KaK yKa3aHo Bblllle B KOHTeKCTe PekoMeHan MK 2, NOCKOJIbKY pa3/IMdYHble OPTaHbl MOTYT
MMeTb MHPOpPMaLMI0, KacalolLlylocss HeCAaHKIIMOHUPOBAHHBIX MPOBAN/IepPOB UJIH JiesTesb-
HOCTH. ITO 0CO6EHHO Ba)KHO B C/ly4dae, eCJIM B CTPaHe UMeeTCs He O/iHa LieHTpaM30BaHHas
CUCTEMa, a YCTaHOBJIEHO HECKOJIBKO PAa3HBIX PEXKUMOB JIMLeH3UPOBAHUS UJIU PETUCTPALUU
nas [TYBA.

141. MexyHapoJHOe COTPYIHUUECTBO B MIPOLeCCe PeruCcTpalUu U JUIeH3UPOBAHUS TaKXKe S1B-
JISIeTCSl BAXKHBIM 3JIeMEHTOM. [0cyiapcTBeHHbIe OpraHbl MOTYT UHGOPMUPOBATh CBOUX 3a-
py6exxHbIX NapTHEPOB 0 TOM, 4yTO [IYBA, KOTOpBIX OHY paHee 3aperucTPUPOBaIN UJIH KOTO-
PbIM OHH BBIJJAJIU JIMLEH3UH, OCYLeCTBJISIOT JeATeJbHOCTb Ha TEPPUTOPHUU NAaPTHEPCKUX
opucaukuui. CTpaHaM cieayeT MMeThb HajJjlexallue KaHajbl AJ5 o6MeHa MHGopManuein
B LleJIsIX COZLeMCTBUSA BbISIBJIEHHIO U HAKAa3aHUIO HeJIMLeH3UPOBaHHBIX UJIM He3apeTrucTpu-
POBaHHBIX NPOBallepoB ycayr B chepe BUPTyaJlbHbIX aKTUBOB. [0CyAapcTBEHHBIM opra-
HaM TaKxXe cjelyeT YYUTbIBaThb «[IpuHOuUNBI 06MeHa MHPOpMaLUeENd U COTPYLHUYECTBA
MeX/Jly OpraHaMH, OCYyLeCTBAAIMMU Haja30p 3a [IYBA» B kayecTBe [ONOJHUTENTBHOTO
PYKOBOJCTBA 110 BONPOCaM COTPYAHUYECTBA C NapTHepaMH B Ipolecce JULeH3UPOBaHUA
Wiy peructpanuu (cm. Pazngen VI).
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Hadzop unu KoHMpono

142. PekomeHngauum 26 u 27. Kak oTMeueHo Bblllle, B PekoMeHjaniuy 15 ycTaHOB/IeHBI TPEOOBA-
HUS, COIVIACHO KOTOPBIM CTPaHbl JO/HKHbBI paciipocTpaHUuTh Ha [IYBA s¢dekTuBHbBIE cicTEMBI
Ha/i30pa uin KoHTpoJis B 1iesisax [10/]/DT. Tak ke kak B PekoMenjanusax 26 u 27, B nyHkTe 5 [1o-
SICHUTEJIbHOM 3aNIMCKU K PekomeHganuu 15 cogepxkaTcs TpeboBaHus1, B COOTBETCTBUU C KOTO-
PBIMU CTPaHBbI A0JHKHBI 06€eCedrTh, YTOObI B 0THOLIeHHH [1YBA ocyiiecTBasiock HaAIexa-
1ee peryJIMpoBaHue U HaZ[30P WU KOHTPOJIb B niesisax [10/1/PT. KpoMe Toro, cTpaHbl 10JIKHbI
obecneynTb 3¢ PeKTUBHOE BbINOJHEHHE IPOBakiepaMu yCayT B chepe BUPTyalbHbIX aKTH-
BoB Pexomenpanuit ®PAT® B coorBeTcTBUU ¢ puckaMu 0/l/ DT, KOTOpbIM OHU MOJBEPKEHBI.
Ha [TIYBA poJxHbI pacnpocTpaHsaThbcs 3G PpeKTHBHbIE CUCTEMbI MOHUTOPUHTIA U 06ecriedeHHs
BBITIOJTHEHUSI HallMOHA/IbHBIX TpeboBanui [10/l/DT. [esarensHocts [IYBA nmosmkHa mojie-
»KaTh Ha/i30py WJIK KOHTPOJIIO CO CTOPOHBI KOMIIETEHTHOTO OPraHa, a He CaMOperyIupyeMon
opranu3sanuu (CPO), KOTOpPbIN LOKEH OCYLeCTBASTh PUCK-OPUEHTHPOBAHHBIN Ha/130p WU
KOHTpOJIb. [Ipu ToM uTo CPO He [OJ/KHBI BBICTYNIATh B KayeCTBe HaZ[30pHBIX opraHos, CPO
Y pyNIbl, JeHCTBYIOLIMEe B 3TOM CEKTOpe, MOTYT OKa3blBaTb COAENCTBHE HaI30pHBIM Opra-
HaM B YCTaHOBJIEHUU KOHTaKTa ¢ cekTopoM [IYBA, o6MeHy nHdopMaleil c HUM U BeJleHUIO
MHPOPMaLMOHHO-Pa3bSICHUTEIBHON paboThl cpefjy ero 4ieHoB. Has30pHbIe opraHbl JOIK-
HbI 06J13/]aTh J0CTATOYHBIMH TOJHOMOYMSMH [IJIs1 OCYLIECTBIEHUSI HAZi30pa UM KOHTPOJIS,
a Takke Ji1 obecnieyeHus cobsrofenus [IYBA (a Takxke ApyrMMH cy6'beKTaMH, OCYLeCTBJISA-
IOLIUMMU [1eTeJIbHOCTD, CBAI3aHHYIO C BUPTYa/IbHBIMU aKTHBaMH) TpebOBaHMH 10 NPOTHUBO-
zencreuio O/l /DT, BkJtoyast npaBo NPOBOAUTL IPOBEPKU, UMETh LOCTYII K KHUI'aM U 3alUCAM,
TpeboBaTh NpefocTaB/leHde HUHGOPMALUU U IPUMEHATh AUCLUIIMHAPHbIe U GUHAHCOBBIE
CaHKLMH. B yacTHOCTH, Hai30pHbIE OPTraHbl AOKHBI UMETh [TOJIHOMOYHS 110 OT3bIBY, OTpa-
HUYEHHUI0 UJIK TPUOCTAHOBKE JINIEH3UM WM peructpanyuu [IYBA B cOOTBETCTBYIOLUX CITY-
yasax. CTpaHbl JO/KHBI Pa3bsCHATb CBOMM MHOCTPAaHHBIM NIapTHepaM JJIf OCYILeCTBJIEHUS
MeXXJYHapOoJHOTO COTPYAHUYECTBAa B MaKCMMaJIbHO IIHUPOKOM 00'beMe, KaKHe OpraHW3aluu
B UX CTpPaHax MOTYT OCYIeCTBJIATbh HaZ30D 3a JedTeJbHOCThI0 [IYBA.

143. Kak nmog4épkHyTo B NyHKTe 8 [losscHUTe/IbHON 3alMCKU K PekoMeHmanuu 15, yauThiBast
TpaHCTPAaHUYHbIN XapaKTep AesaTeJbHOCTH U ycayr [1YBA, a Takxe BO3MOXKHbIe TPYTHOCTU
B pUBs3Ke onpeeseHHbIX [[YBA K KOHKPETHBIM IOPUCAUKIUAM, MEX/IyHAPOAHOE COTPY/-
HUYECTBO MEX/y COOTBETCTBYIOLUMHU HA/I30PHBIMU OPTaHAMU TAKKe UMeeT OUeHb BaXKHOe
3HaueHue (CM. Takke MyHKThI 257-260). OpucguKLUK MOTYT UCI0J1b30BaTh COOTBETCTBY-
I0lMe JOKYMEHTBI PYTHUX MEX/yHAapOAHBIX OpPraHU3al1i, 3aHUMAIOIIUXCS pa3paboTKON U
BHeJIpEHUEM CTaH/IapTOB, TAKUX Kak Mex/[yHapo/iHas opraHru3alnys KOMUCCHUU MO LieHHbIM
6ymaraM U basesbCKUNM KOMUTET 110 6aHKOBCKOMY Ha/I30py, B KOTOPBIX COJEepPKaTCs MoJie3-
Hbl€ yKa3aHHsl [0 3TOMY Bompocy™.

144. Kak 6oJsiee moJApoOHO YKa3aHO B MyHKTax 227-228 HacTosuero PykoBojcTBa, eciu
YH®IIII 3aHuMaloTCs [1eTeNbHOCTbIO, CBI3aHHOW C BUPTyaJbHBIMU aKTHBaMH, CTpa-
HbI JIOJI>KHbI PAaCPOCTPAaHUTh Ha HUX BCE COOTBETCTBYIOIIHME MEPHI, TPeJyCMOTPEHHbIE
B oTHomeHuu [IYBA B Pekomenganusax ®AT®, B ToM 4ucie, Kacawupecs HaJ[30pa UIH
KOHTPOJIs3®.

35 CM., HanpuMep, [IpuHiun 3 (kacawoluiicss B3aMMOJeHCTBUSA U coTpyAHUYecTBa) U [IpuHuun 13 (kacarolmuics OTHOIIEHUH
MEX/ly HaZI30pHBIMU OpraHaMH CTPaH, B KOTOPbIX CO3JJaHbl yYPEXJEHHs, U CTPaH, B KOTOPBIX PACHOJIOXKEHBI UX GUIHAJIbI)
OcHosonoazaouwux npuHYunos agekmusHo20 6aHkosckoz2o Had3opa: www.bis.org/publ/bcbs230.pdf

3 FOpUCAMKIIMK MOTYT HCIOJIb30BaTh TEPMUHBI «UHAHCOBbIE yupexaeHuss» uan «YHOIII» as o603HaueHUs npoBaiiie-
poB ycayr B chepe BUPTyaabHBIX aKTUBOB. OZIHAKO, HE3aBUCUMO OT TOr'0, KAaKHe TePMUHBI UCIOJIb3YIOT CTPaHbI /1151 060-
3HaueHus [IYBA, oHU JO/DKHBI HOAJI€XKATh PETYJIUPOBAHUIO U HAA30PY HA TOM K€ YPOBHE, UTO U GUHAHCOBbIE YYPEXKJeHUs
B COOTBETCTBHUU C BUIaMU pUHAHCOBOU JIeITEJIbHOCTH, ocyllecTBsieMol [IYBA v BUuiaMu GUHAHCOBBIX YCIIYT, IPEJIOCTAB-
nseMbIx [TYBA.
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MpedynpedumernsvHble mepbl

145. B nyHkre 7 [losicHUTe/IbHOM 3aIUCKU K PekoMeHAanMu 15 4€TKO yCTaHOBJIEHO, YTO BCE MpeJ-
ynpeJiuTesbHble MepPHI, Ipe/lycMOTpeHHble B PekoMeHjanusax 10 - 21, pacnpocTpaHsaoTcs
KaK Ha CTpaHbl, TaK U Ha MOAOTUYETHBIX CyO'bEKTOB B KOHTEKCTE BUPTYaJbHbIX aKTUBOB U
$UHAHCOBOMU J1eSITEIbHOCTH, CBI3aHHOM C BUPTya/IbHbIMU akTUBaMH. [Ipu aToM PekomeHna-
uuu 9, 22 1 23 Takke KOCBEHHO MPUMEHUMBI K 3TOU cdepe, 0 UEM UAET pedb HIKe. B 3TON
CBA3U B NO/ipas/ieJsie HIKe PUBeIeHbl Pa3bsICHEHNUS NPUMEHUTENbHO K KaX/,01 OTAe/IbHON
PexoMeH a1y, KOTOpble NIOMOTYT CTPaHaM ONpeAenTb, KAKUM 06pa3oM cieyeT peaanuso-
BbIBaTh MpeAynpeUuTe/bHble MePbl B KOHTEKCTE BUPTYaJbHbIX aKTUBOB. B mogpasene IV
coZiepKaTcsa PYKOBOJsIIMe YKa3aHMA, KOHKpeTHO Kacarouuecs [IYBA u gpyrux nofotyét-
HbIX CyO'bEKTOB, 3aHUMAIOILUXCS [IeSTe/IbHOCTBIO, CBSI3aHHOHM C BUPTYa/IbHbIMU aKTUBAMH, B
YaCTH TOTO, KaK UM CJie[lyeT peaIM30BbIBaTh ONMCAHHbIE HIKe IpeAyIpeuTeIbHbIE MepHI,
a Takxe apyrue Mmepsol B chepe [10/1/DT, npeaycmoTpeHHble B PekomeHaarusax GATO.

146. B nesomM, npefgynpeAuTesbHble Mephbl, NpeAycMOTpeHHble B PekoMenganuax 10-21, npu-
MeHsIOTCA K [IYBA Tak e, Kak K QHUHAHCOBBIM yUYPEXKAEHUSAM, HO C IByMS OTIMYUAMU. Bo-
NepBbIX, yCTAHOBJIEHHAs IOPOroBasi CyMMa pa30Bo# ollepaliuy, TPy NPeBbILIEHUU KOTOPOH
[TYBA goxnbl npoBoauThb HIIK, coctasasier 1 000 mosiapos CIIA uau eBpo (a He 15 000
nosnapoB CIIA uau eBpo). Bo-BTOpBIX, MpaBuia OCYLIECTBIEHUS 3JIEKTPOHHBIX MEPEBO-
Jl0B, IpeycMoTpeHHble B PekoMeHnpanuu 16, npumeHsawoTcd K [IYBA v nepesogam BA B us-
MeHEeHHOM BH/ie («J0POKHOE MTPABUIO0»). ITH U3MEHEHHUS MOAPOOHEE 0OBSICHSIOTCSA HUXKE.

3aKoHsl 0 3auiume matiHsl PUHAHCOBbIX y4YpexcoeHuli

147. Uenpio PekoMeHganmuu 9 siBjsieTcss obecnedyeHrde TOro, YTOObl 3aKOHbI O 3allMTe TalHbI
GUHAHCOBBIX yUpex/eHU He Melllasivd BbloiHeHUI0 PekoMenganuit ®ATO. Tak ke, kak
U B ciiy4ae GUHAHCOBBIX YYPEXIEHUH, CTpaHaM clieiyeT 06eCnedyuTh, YTOObl 3aKOHBI O 3a-
IIMTe TalWHbI He Melnaiu peanudanuu Pekomenganuit ®ATO B orHomenuu [1YBA, xoTs npo-
Bal/iepbl YCIyT B chepe BUPTYaTbHBIX aKTUBOB MPSIMO He yKa3aHbl B Pekomenaanuu 9.

Hadnexcauw,aa nposepKa KaueHmos

148. Pekomenganus 10. CTpaHbl U NOJOTUYETHBIE CYOBEKTHI JOIKHBI pa3paboTaTh MpOLeay-
pbl ¥ MOpsIoK Hajsexalell npoBepku kaueHToB (HIIK) gss BeimosiHeHust CTaHJapTOB
@GATD u TpebGOBaHHM HALMOHAJIBHOTO 3aKOHO/aTenbcTBa. [Iponecc HIIK pomkeH nomodb
[IYBA (a Takxe ApyruM cy6'beKTaM, 3aHUMAIOLIMMCS 1esITeJIbHOCTbIO, CBSI3aHHOU C BUPTY-
aJIbHBIMU aKTUBaMM) B onieHke puckoB O/l/PT, 06ycoBIeHHBIX 0XBAa4€HHON TpeOGOBaHHU-
AMHU J1esTeJbHOCTBIO UJIM J1eJIOBBIMU OTHOLIEHUSIMU JINOO pPa30BBIMU OllepalisIMU C BUP-
TyaJIbHbIMU aKTUBaMHM Ha CyMMBbI, IIpeBhIIIaloliie yCTaHOBJIEHHbIE IOPOTOBbIe 3HAYEHUSI.
HcxonHas HaJ iexallasi IpoBepKa KJIMeHTOB BKJIOYaeT UJeHTHPUKALUIO KJIUEeHTa U, B CO-
OTBETCTBYIOLIUX CJy4yasix, 6eHedHUIIUAPHOrO0 BJaJe/blia, @ TAKKe IPOBEePKY JIMYHOCTU KJIU-
€HTa C Y4ETOM PUCKA U HA OCHOBAaHWU HAJIEKHBIX U HE3aBUCUMBIX CBeJIEHUH, JaHHbIX WU
JIOKYMEHTOB 10 KpalHel Mepe B TOH CTeNeHH, B KOTOPOH 3TO TpebyeTcsl B COOTBETCTBUHU
C JlelCTByIOLIeN 3aKOHO/aTeJbHOU WM HopMaTUBHOU 6a3oil. [Iponecc HIIK Takxke BkJItO-
YyaeT [IOHMMaHUe LieJIM U NIpeAIoaraeMoro xapakTepa Je/0BbIX OTHOLEHUH IPU He06Xo-
JHUMOCTH U N10JIy4YeHHe J0N0JHUTEe/bHON HHOPMaLlMK B CUTyal X, XapaKTepU3y0IIUXCA
HNOBbILIEHHBIM PUCKOM.

149. Ha npaktuke [IYBA MOryT OTKpbIBaTh U BECTU cUeTa (TO €CThb YCTAaHABJUBATH JleJI0BbIE
OTHOILIEHUS C KJIMEHTAMU), a TAK¥XKe J0/KHbI COOMPATh COOTBETCTBYIONIYI0 HHGOPMALIUIO
B Lessix HIIK B npouecce npenocTaBieHUs YCIYT UM OCYLLECTBIEHUS OXBaueHHON Tpe6o-
BaHUSAMU JeATeJbHOCTH, CBA3aHHOW C BUPTyaJIbHbIMU aKTUBaMH, JJI UJIU OT JIMIA CBOUX
KJUeHTOB. [Ipy aToM B ciydae ocyiectBaeHus [IYBA pa3oBbIX onepanuid ycTaHOBJAeHHAs
noporoBasi CcyMMa, IpH npeBbllieHUH KoTopol [IYBA 06s13aub! npoBoauTh HIIK, cocTaBas-
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et 1000 mosstapos CIIA/eBpo, Kak ycTaHOBJIEHO B IyHKTe 7(a) [loscHUTETbHOM 3aMUCKH K
Pekomenganuu 157,

150. He3aBucuMo OT xapakTepa JIeJIOBbIX OTHOIIEHUN WJIM OlNepaluid CTpaHaM ceayeT obe-
cnevuThb, YTO6bI [IYBA nMenn s¢pdeKTHBHBIE NPOTEYPHI [JIs1 YCTAHOBJIEHUS U MPOBEPKH,
C Y4€TOM PHUCKA, IMYHOCTHU KJIUEHTOB, B TOM YHMCJIe IPU YCTAHOBJIEHUH /I€JI0OBbIX OTHOILIE-
HUU Cc KAueHTaMu; npu Haauuuu y [IYBA nomo3spenuit B O[]/ ®T HecMoTps Ha Jtobble HC-
KJIIOYEHUSI, CBSI3aHHbIE C TOPOTOBBIMU CYMMaMH; U Ipy Haiauyuu y [IYBA coMmHeHUW# B 10-
CTOBEPHOCTHU UJIK JOCTATOYHOCTH MOJIyYeHHbIX PaHee JIaHHbIX O IMYHOCTH KJIMEHTA.

151. HexoTopble IOPUCAUKLMHA MOTYT pacCMaTpHUBATh MCIOJb30BaHUE TEPMUHANOB (KHOCKOB)
BUPTYya/IbHBIX aKTUBOB (KOTOpble MHOI/la HAa3blBAIOTCA «6AaHKOMaTaMU» BUPTYaJbHbIX aK-
TUBOB, KaK YKa3aHO NyHKTe 71, B KOTOPOM ONMUCBIBAIOTCS yCJAYyT'M U GU3HEC-MOJeH, CBsl-
3aHHble C BUPTya/IbHbIMU aKTUBaMH) B KaueCTBe Pa30BbIX Ollepaliiii, B paMKaX KOTOPBIX
IpoBai/iep UM BJajesiel}/onepaTop TepMUHa/Ia U KJIUEHT, UCII0/b3YIOLIMHA TepMUHAII, CO-
BEPIIAIOT Pa30BYI0 TPaH3aKLMIo. JIpyryue OpUCAUKL MY MOTYT He CYUTATh TaKue ollepalnuu
Pa30BBIMHU C COOTBETCTBYIOIIMMH NOCAECTBUAMU [JIs BbINOJHEHUA 0053aTeNbCTB, CBA-
3aHHbIX ¢ npoBeneHueM HIIK.

152. Kak ykasaHo Bblllle, BUPTYyaIbHbIE aKTHBbI 00/I3/IAI0T ONpe/ie/IEHHBIMU TOTEHI[UAJTbHBIMU PU-
ckamu O[]/ DT, cBI3aHHBIMU € UX IIUPOKHUM reorpapruyecKrM 0XBaTOM, C BO3MOXKHOCTBIO OCY-
IIeCTBJIEHUS] ONePAaTUBHbIX PACYETOB U MUPUHIOBBIX Ollepallvi, C MOTEHIIMAIbHO MOBBIIIEH-
HOU CTeNeHbI0 aHOHUMHOCTH, a TAKXKE C BO3MOXKHOCThIO0 MAaCKUPOBKHU MOTOKOB OMEepaLnil U uxX
y4acTHUKOB. C Y4ETOM 3THUX XapaKTEPUCTUK CTPAHbl MOTYT HE OIPaHUYHUTBCS TPEOOBAaHUSIMHY,
npeaycMoTpeHHbIMH B Pexomenpaunu 10, u notpe6oBath npoBefeHus HIIK B oTHomeHuu
onepalui c BA niv nepeBo/IoB WM ollepaliyi, KoTopble ocylecTBssioTcsa [IYBA (a Takke apy-
TMMU NO/IOTYETHBIMU CyO'beKTaMU, TAKUMH KaK 6aHKH, KOTOPbIE OCYLECTBJSIOT 1€ TEIbHOCTh
C BUPTYaJIbHbIMU aKTHBaMH ), B TOM YHCJIE B OTHOIIEHUHU «PA30BbIX ONepallii» Ha CYMMbI HIKe
yCcTaHOBJIEHHOT0 noporosoro 3HadyeHus B 1000 jgosnapos CILIA/eBpo B COOTBETCTBUH CO CBOEH
3aKOHO/aTeIbHOM 6a301. Takoii moaxos coriacyetcs ¢ POII, npeaycMoTpeHHBIM B PekomeH/ja-
MU 1, IpY yCJIOBUH, YTO OH OGOCHOBAH pe3y/bTaTaM{ HALMOHA/JIbHOW OLEHKH PHCKOB, MPO-
BeJIEHHOW CTpPaHOU (HampuMep, B cJlyyae BbISIBJIEHUS MOBBIIIEHHbIX PUCKOB). [loMUMO 3TOTO,
npy GOpMUPOBAHUHU PEKUMA PETYIMPOBAHUSA U HAZ30pa IOPUCAUKLIUAM CJIelyeT pacCMOTPETh
BOIIPOC O TOM, KakuM 06pazoM [IYBA cMoryT onpeieiuTh U yOeAUTHCS B TOM, UTO Ollepaliiy Ha
CcaMoM /ieJie OCYILeCTBJISIIOTCS HAa PAa30BOU OCHOBE, a He MPeJICTABJISIIOT COO0M IEMOYKY onepa-
Ui (T.e. He IBJAIOTCS pa3oBbIMU). [[py NPUHATHM pellleHHUs] OTHOCUTEJIbHO TOr'0, KaKOH MoJ-
XOJI, JOJKEH NPUMEHATBCA K pa30BbIM ONepalyaM, CTPaHbl JO/LKHBI YIUThIBATh NPOAYKTHI U
ycayTy, npegoctasiseMble [TYBA B ux wopucaukuusax. CTpanbl MOTyT noTpe6oBaTh ot [1IYBA
BBISIB/ISITh OJJHOKpaTHbIE NepeBo/ibl BA ¢ HU3KHM YPOBHEM PHUCKa, IPU OCYIECTBJIEHUH KOTO-
pbix [IYBA MoryT npuHHUMaTh Ha ce6s1 OCTaTOYHbIN PUCK, YTOObI CGOPMUPOBATH U pa3paboTaTh
MO/XO/, CTPAaHbI K BbINOJIHEHUIO Pa30BbIX ONEPaLUH, CBI3aHHbIX ¢ BA.

153. Kak yka3ano B [losicHuTe/IbHOM 3anucke Kk Pekomenganuu 10, cyliecTByIOT 06CTOSATENb-
CTBa, XapaKTepusyloliuecs: 60Jiee BbICOKOM CTeleHbl0 PUCKA OTMbIBAaHUSA JeHer Uiu Qu-
HaHCHUPOBAHUS TeppopH3Ma U Tpebyroliue NpuHATHS ycuaeHHbIX Mep HIIK. Hanpuwmep,
B KOHTEKCTE /1eTeJIbHOCTH, CBI3aHHOM C BUPTYya/IbHbIMHU akTuBaMu U [IYBA, ropucauknu-
SIM CJielyeT YYUThIBaTh GAaKTOPbl PUCKA, 06YCIA0BJIEHHbIEe KOHKPETHBIMU CTPAaHAMU WJIH
reorpadpuyeckuMu peruoHaMu. [IpoBaiiziepsl ycayr B cdepe BUPTyabHbIX aKTUBOB, HaXO0-
JAliMecss B KOHKPeTHBIX CTpaHax, IM00 NepeBO/bl BUPTYa/IbHbIX aKTUBOB U3 TAKHUX CTPaH
WJIM MMelollYe OTHOILeHYe K TAKUM CTpaHaM NOTeHIMa/bHO NPe/CTaBJIsSIOT IOBbILIEHHbIE
pucku O/]/DT (cm. nyHKT 15(b) [losicHuTenbHOM 3anucky k Pekomenaanuu 10).

37 @AT® corylacusiacb CHU3UTh OPOT'OBYI0 CyMMY ONEpaLi C BUPTYa/IbHbIMU akTHBaMu /10 1000 gosutapos CILIA/eBpo ¢ yué-
TOM TPaHCTPaHUYHOTO XapaKTepa JesITeTbHOCTH C BUPTYalbHbIMU aKTUBAMU U CBSI3aHHBIMH C Heto puckamu O] /OT.
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YcuneHHaa u ynpouweHHada HaanexXalad NpoBepPKa KINEHTOB

154.

155.

156.

CiefyeT OTMETUTD, YTO OTCYTCTBYeT 06LiellpU3HAHHOE OolpeJiesieHre WU MeToAUKa JJid
YCTAaHOBJIEHUS] TOTO, IpeJCTaBJ/IsieT JIU IOPUCAUKIMUS, B KOTOPOW OCYyIecTBJsIeT CBOIO Jie-
ATeJbHOCTb [IYBA MM M3 KOTOPOM MOTYT MPOBOAUTBLCA ONEepaldu C BUPTYaJbHBIMM aK-
THUBaMHU, oBbIIeHHbIN puck 0/l/PT. Tem He MeHee, pacCMOTPEHHE U YUYET PUCKOB, Cyllie-
CTBYIOLMX B KOHKPETHOU CTpaHe, HAPSAY C APyTUMHU PpaKTOpaMH pUCKA MOXKET 0Ka3aTbCs
NI0JIE3HBIM [/ OllpejieJieHUs1 NoTeHLHalbHbIX puckoB O/l/PT. [Ipy3HaKku MOBBIILIEHHOTO
pHCKa BKJIIOYAIOT B Cebs cieAymolee:

(a) Ctpansl uau reorpadryeckre peruoHbl, KOTOPbIE, COTJIACHO CBEJEHUSIM U3 3aCIy-
»KUBAIOIMX JOBEPHE UCTOYHUKOB?®, oCylecTBASIOT GUHAHCUPOBAaHHE WJIM OKa3bl-
BAlOT COZleMCTBUE TEPPOPUCTUIECKON 1eITeJIbHOCTH UM HAa TEPPUTOPHUU KOTOPBIX
JleCTBYIOT BK/IIOUEHHbIE B CIIUCKU TEPPOPUCTHUYECKHE OPraHU3alUH;

(b) CtpaHbl, B KOTOPBIX, COTJIACHO CBEJIEHUSIM U3 3aCAYKUBAIOUIMX JJOBEPUE UCTOYHH-
KOB, UMeeTCsl 3HAaYUTeJbHbId YPOBEHb OPraHU30BAaHHOM MPECTYMHOCTH, KOpPpyI-
WU WU WUHOW NMPEeCTYNMHOW [esTeJbHOCTH, BKJIIOYAs CTPAHbI, ABJSIOIUECT HC-
TOYHHUKOM HWJIK TPAH3UTHOW TePPUTOPHEH /iJisl TepeBO3KH HAPKOTUKOB, TOPTOBJIHU
JIIObMU, KOHTPa6aH bl U HE3aKOHHbBIX a3aPTHBIX UT'D;

(c) CtpaHbl, B OTHOLIEHHWH KOTOPBIX MeXAYHAPOJHBIMUA OPraHU3alMsIMH, TAKUMH KaK
OOH, BBeieHbI CAHKIIMH, IMGAPTO UJIM AaHAJOTUYHbIE MEPBI; U

(d) CtpaHbl, B KOTOPBIX, COTJIACHO CBEJIEHUSAM W3 3aCAYKHUBAII[UX JOBEPHE UCTOYHU-
KOB, UMEIOTCs c/1abble PeKUMbI FOCYAAPCTBEHHOTO YIIpaBJieHH!s, 06ecredeHus npa-
BOMOPSA/AKA U PEryJUPOBAHMUSA, BKJIOYAsI CTPAHbI, YKa3aHHble B 3asBaeHUsAX PATO
Kak uMmeltoiue ciaabdblie pexxuMbl [10/1/PT ocobeHHo 1o oTHouIeHUIO K [IYBA, Ha Jfe-
JIOBble OTHOIIIEHHUS U onepanuu ¢ KotopbiMu [1YBA u apyrue nojjoTyeTHbIE Cy6beEK-
ThI JIOJKHBI 06paiaTh 0c060e BHUMaHHUE.

CTpaHaM Takxe cje/lyeT yYUTbIBaTb GaKTOPbI PUCKA, CBSI3aHHBIE C IPOAYKTAMHU, YCIyTaMy,
olnepaLysMH C BUPTYaJlbHbIMU aKTUBAMM WJIM KaHaJlaM{ [TOCTaBKU BUPTYaJbHbIX aKTHBOB,
a TaK»Ke BKJIIOYAET JIM J1eATeIbHOCTb UCI0/Ib30BaHUE IICEBJOHUMOB UJIM KAHOHUMHbIE OIlepa-
LMU», «J1eJI0Bble OTHOLLEHUS UJIH ollepaliiy 6e3 IMYHOTO KOHTAKTa» U/ W/l ILJIaTeXH, I0J1y-
yaeMble OT HEM3BECTHbBIX UJIM HECBSI3aHHBIX TPeThUX ULy (CM. nyHKT 15(c) [losicHuTenbHOM
3anucKy K PexoMenzanuu 10, a Takke NpuMepbl IPU3HAKOB MTOBBIILIEHHOI'0 U IOHMXKEHHOT0
pHCKa, npuBeiéHHbIe B MyHKTe 31 HacTosuiero PykoBogcTsa). ToT GakT, 4TO MOYTH BCe BUP-
TyasIbHble aKTHBbI UMEIOT O/IHY UJIK HECKOJIBKO U3 3TUX 0COOEHHOCTEH MM XapaKTepPUCTHK,
MOXKET NPHUBECTH K TOMY, UTO CTPaHbI PeLIaT, YTO /esiTeJIbHOCTb B 3TOH cdepe XapaKTepusy-
€TCsl IOBBIILIEHHBIMH PUCYLIMMHU PUCKAaMU BCJIe/ICTBHE CAMOT0 XapaKTepa IPOAYyKTOB, YCVT,
onepanui U MEXaHU3MOB IIOCTABKH, CBSI3aHHBIX C BUPTYaJIbHbIMH aKTUBaAMH.

B aTux U pyrux cay4dasx yCuJeHHble Mepbl HaJJlexKalllell IpOBEePKU, KOTOpble MOTYT CHHU-
3WUTb [IOTEHIMAJbHO NOBBIIIEHHbIE PUCKH, 00yC/I0BJEHHBIE BbILIEYTIOMSIHYThIMU GaKTopa-
MU, BKJIIOYAIOT B Ce0S CIeAyIollee:

(a) cBepka nHOpPMaAIUU O JUYHOCTH, MOJYYEHHON OT KJIMEHTA, TAKOW KaK HOMep Ha-
LJMOHAJIbHOTO YA, 0CTOBEPEHUS JIMUHOCTH, CO CBEJIeHUSIMHU, CoJepKallMMHUCs B CTO-
POHHHUX 6a3axX JAaHHbIX UM APYTUX HAJEKHBIX HCTOYHUKAX;

3 «CBefieHUA U3 3aC/IY’KHUBAIOLINX JJOBepHe UCTOYHUKOB» 03HAYalT UHGOPMALUIO, LIMPOKO U OTKPBITO MyOJUKYEMYIO MOJIb-
3YIOLIMMUCS BbICOKOH pemnyTalel U o6LienpU3HaHHBIMU MeX/yHAPOAHBIMY U HHBIMU opraHusanuaMy. [lomumo AT u
PernonasnbHbix rpynn no tuny ®AT®, k yncly TaKMX HCTOYHMKOB MOKHO OTHECTH, HO He TOJIbKO, Ha/lHallMOHa/IbHbIe UJIH
MEX/IyHapOo/Hble OPraHU3aluY, TaKue Kak Mex/IyHapoHbIH BaIOTHbIA GpoHJ, BceMupHbIN 6aHK u ['pynna nogpaseneHui
bUHAHCOBBIX pa3Be/JOK «ITMOHT».
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(b) orcnexuBanue [P-agpeca KJaMeHTa, €CJIHM BO3MOXKHO;

(c) ucnosib30BaHHE aHAJUTHYECKHUX MPOAYKTOB, TaKMX KaK MHCTPYMEHTHI aHaJu3a
6JI0K4YelHa®’; u

(d) mouck B UHTEepHeTe [/ MPOBEPKHU M NMOATBEPXKJEHUS TOTO, UYTO CBEJEHUS O Jesl-
TEJIbHOCTH KJIMEHTa COOTBETCTBYIOT €ro «podpHII0» MPU YCIOBUH, YTO C6OP TaKUX
JIAHHBIX He HapyllaeT HAIlMOHAJIbHOE 3aKOHO/ATeJbCTBO O HEMNPUKOCHOBEHHOCTH
YacTHOU (JIMYHOM) KU3HU.

157. CTpaHaM TakK)Xe CJieyeT PacCMOTPETh 1eJ1IeCO00Pa3HOCTh MPUMEHEeHHsT Mep YCUJIEHHOH
HajJiexkallled MPOBEPKH, U3JI0KEHHBbIX B NyHKTe 20 [loscHUTEeJbHOU 3amuCcKu K Peko-
MeHzanuu 10. 3TO BK/IOYAET MOJyYeHHe JIONOJHUTENbHOW HHPOPMALIMU O KJIHUEHTe U O
NpeJnoJiaraeMoM XapaKTepe JIeJIOBbIX OTHOIIEHHH, MoJiyueHHe WHPOPMALKMK 06 MCTOY-
HUKE CPEeJICTB KJIMEHTA, MoJiydueHrue UHPOPMAIMK O MPUYMHAX 3alJIAHUPOBAHHBIX WU
MPOBEJIEHHBIX OTEpaIMi, a TaKXKe OCYyIIeCTBJIeHUEe YCUJIEeHHOTO MOHUTOPHUHTA JIeJIOBBIX
OTHOILIEHUH U onepanui. KpoMe Toro, crpaHaM cjiaelyeT pacCMOTPETb 11e/1ecCO06pa3HOCTb
BBeJIeHHUs TpeOOBaHUM, B COOTBETCTBUH C KOTOPbIMU GHUHAHCOBBIE YUPEXKAEHHs, OCYIIECT-
BJISIIOLIME e TeJbHOCTb C UAaTHOW BaIOTOMN 6€3 TMYHOr0 KOHTAKTa (TaKoU KaK OKa3aHUe
MOOUJIbHBIX YCJYT) UJIH JIeITEbHOCTb, COMOCTABUMYIO C OTIEPALIUSIMU C BUPTYaJIbHBIMH aK-
THUBAMH, J0/KHBI TPOBOJIUTH OLIEHKY CBOMX PUCKOB U pa3pabaTbiBaTh COOTBETCTBYIOIIHE
Mepbl KOHTPOJIS AJisi CHUXKEHHUS 3TUX PUCKOB.

158. CtpaHbl Takke MOryT pekoMeHo0BaThb [IYBA, nelcTBYIOIIUM Ha UX TEPPUTOPUSAX, COOU-
paTh J0MOJHUTENbHYI0 HHOPMALIUIO O KJIMEHTax U ONepaLUsX C MOBBIIIEHHbIM PUCKOM
JLJIs1 TOTO, YTOOBI BBISIBJSAATh U U36€raTh OCYIIEeCTBJEHUS 3aNpelleHHON JlesiTe/IbHOCTH U
JIJ151 TOT'0, YTOGBI OBITh B COCTOSIHUM pea30BbIBaTh Nocaeyolre Mepsl B pamkax POIL. K
TaKOM [JONOJTHUTEebHONH UHPOPMaL U MOXKET OTHOCUTBCH:

d. I/IH('l)OpMaLU/IH O [eJih OCyIeCTBJJIEHUA Oollepalur UJIN IIJIaTeEXKa,

b. uHbopManusg 0 xapakTepe, KOHEYHOM MCIOJb30BAHUH UJIK KOHEYHOM M0JIb30BaTe-
Jie IpeJIMeTa;

C. [l0Ka3aTeJIbCTBO BJIA/IEHUS JIeHEKHBIMU CPe/ICTBAMU;
d. wuHdopManusa 0 CTOpoHAX ONEPAMU U OTHOIIEHUSAX MEXK/y CTOPOHAMMU;

e. uvHObopManusa 06 HCTOYHHUKAX MaTepUaJbHBIX 6J1ar ¥ (U/I1) IeHEKHBIX CPeiCTB;
f.  uadopManusa 0 IMUHOCTH U GeHePUIMAPHOM COOGCTBEHHUKE KOHTPAreHTa;

g. I/IH(l)OpMaI_II/IH, Kacarniasacd 3KCIIOPTHOI'0 KOHTPOJIA, TaKaAd KaK KOIIKUHU pa3pemeHHﬁ
Ha 3KCIIOPT HUJIK APYTUX HHHEHBHﬁ, BbIJJdHHbBIX HAllUOHAJIbHBIM OPraHOM I10 KOHTPO-
JIIO 3d 3KCIIOPTOM, a TaKXKe CBUAETEeJIbCTBA, MMerlrecd y KOHEYHOTI' O I10JIb30BaTeJIA.

159. CtpaHbl AomxkHbl nHPopMupoBaTh [IYBA o Bujax 3ampelieHHOW AesTeJbHOCTH IyTeM
0o6MeHa THUIOJIOTUSMH, a TaKKe B TeX CJAydasx, KOorja 3To MOXKeT IOMOYb paccje/J0BaHUI0
TaKoM JlesiTeJIbHOCTH WU 60pbbe ¢ Hel, C yUeTOM 0COOEHHOCTEN KaX/[0ro KOHKPETHOTO
cJlydas Ipyd yCJA0BUHY, UTO 3TO He NOBPEAUT POBOAsALLEMYcs paccaenoBanuo. Ecin y [IYBA
BO3HHUKAIOT MOZ03PEHHUS O TOM, YTO KJHUEHT OCYILeCTBJIAET 3alpelLieHHYI0 AeATe/JbHOCTD,

% Ha cerogusituuii eHb @PAT® He 3HaeT O CylECTBOBAHUM TEXHUYECKH 0OOCHOBAHHBIX CPEACTB /Jisl ycTaHOBJeHUs [1YBA,
KOTOPbIE OCYIIECTBJISIIOT II0JIHOE TOYHOE U JIOCTOBEPHOE YIIpaBJIeHHe aBTOHOMHBIMH KOIIIeJIbKaMU MoJTydaTesiel Bo BCeX 06-
cTosiTesibcTBaX. CTpaHbI JO/DKHBI 3HATh 06 3TOM, a TAKXKe YYUTHIBATh TOT PAKT, UTO pe3y/IbTaThl aHAIN3A C UCII0/Ib30BaHHUEM
TaKUX MHCTPYMEHTOB CJIe/lyeT pacCMaTPUBATh TOJIBKO KaK CIPAaBOYHYI0 HHGOPMALHIO.

0 CM. nyHKT 44 PykoBoACTBa 1O BUPTyaJbHBbIM BastoTaM oT 2015 rojga u myHKT 66 PykoBojcTBa 1O MPUMEHEHUIO PHCK-
OpPHEHTHPOBAHHOIO M0/X0/1a B OTHOIEHUH HOBBIX IJIaTE&XHBIX TPOAYKTOB U ycayr (Monb 2013 roga).
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BEpOATHO, HEOCO3HAHHO, OH JOJIXKEH INPUMEHUTb AOIIOJIHUTEJ/IbHbIE MEpPbI Haanemameﬁ
IIPpOBEPKH, HE YBEAOMJIAA 06 3TOM KJ/IMEHTAQ, NONbITATbCA YMEHbBIIUTL PUCK, NPEANPHUHATD
COOTBETCTBYHOIIIHE AEﬁCTBHH, B T.4. OTKJIOHHUTb HNJIN 336JIOKI/IpOBaTb ornepanv B TOM CJIy-
4ae, eCJIh YCTaHOBJIEHO, YTO OHa IpeAyCMaTpUBAE€T OCYyLIeCTBJEHHUE 3aHpEMEHHOﬁ Aed-
TEJIbHOCTH, a TAKX€E HAIIPpAaBHUTLb B CJiy4dae HeO6XOﬂI/IMOCTI/I CIIO.

ObecneyeHne akTyanbHOCTN MHbOPMALMK, NONy4aemol B xoae nposeaeHms HIMK

160.

[ToMuMo 3TOrO, CTPaHAM TaKKe caeayeT 00513aThb [IYBA v Apyrux noJ0TYETHBIX CyO'bEKTOB,
3aHUMAIOIIMXCS AesITeJbHOCTbIO WM NPeA0CTaB/IAIIMX NPOAYKTHI U YCAYTH, CBSI3aHHbIE
C BUPTYaJIbHbIMU aKTHBaMH, XPaHUTb B aKTYaJIbHOM COCTOSIHUHU JJOKYMEHTHI, JaHHble UJIU
CBeJleHUs], ToJIly4YeHHble U cobpaHHble B npouecce HIIK, myTéM aHaM3a cyLiecTBYIOLIUX 3a-
nvcei, 0cO6eHHO B OTHOLIIEHHUU KJIMEHTOB UJIM KaTEropui NpoJlyKTOB UJIU YCJYT Ha OCHOBE
BUPTYaJbHBIX aKTUBOB, IPe/CTaBJIAIIIUX IOBBILIEHHBIN PUCK, a TAKXKe Iy TéM IpOBeJleHN A
NOCTOSIHHOM Ha/iexkallel nposepkw. ([JonosHuTteapHas nHGopMaLus 06 06s3aTeIbCTBAX
[IYBA u fpyrux noJ0T4€THBIX CyO'bEKTOB MO OCYLIeCTBJIEHNIO IOCTOSTHHON HaJ iexallei
IPOBEPKU U MOHUTOPHUHTA NpuBeseHa B Pa3sesne 1V). Takol aHa/u3 onepanui U 3anucei
uMeeT 6oJblI0e 3HAYeHHe i1 9P PEeKTUBHOTO HAZ30pa U ABJISETCS BaXKHBIM UCTOYHHUKOM
JlaHHBIX [IJId TlepeJlayl COOTBETCTBYIOIEeH 3anpaliuBaeMol HHGOpMaLMY 0 KJIUEHTAaX JIJ1s
COGJIIOJIEHUS «AOPOKHOTO TpaBuJiax» (cM. PekomMenjauuio 16).

XpaHeHue 3anuceli

161.

162.

B cooTBeTcTBUM ¢ TpeboBaHUAMU PekoMeHaauuu 11 cTpaHbl 06513aHbl 06eCIeYUTh, UYTO-
661 [IYBA xpaHu/u B TeueHUeE He MeHee MSATH JIET BCe He0OX0UMble 3aMKCcH 00 onepanusax
U 0 peasin3oBaHHbIX Mepax HIIK Takum o6pa3oM, 4TO6bI 6bIJI0 BOSMOXKHO «BOCCTAHOBUTD»
OTZieJIbHbIE Ollepalliy M OllepaTHBHO NPeLOCTaBUTh COOTBETCTBYIOIINE CBEIEHUS KOMIIe-
TEHTHbIM opraHaM. CTpaHaM cieayeT o06s3atb [IYBA u gpyrux nogoT4€THBIX CyObEKTOB,
OCYIIEeCTBISAIIIUX AeSATENbHOCTh C BUPTYaJbHbBIMHU aKTUBAMH, XPAaHUTh 3aMKCH 06 onepa-
nuAx 1 uHdopMaluio, noaydeHnyto B npouecce HIIK, Bkitoyas, Hanpumep, HHOpMaLUIO
0 JIMYHOCTU YYaCTHUKOB ONEepalMi; OTKPbIThIE KIOYU (UM aHAJOTUYHbIEe UJIeHTHPHKA-
TOPBI); CBeJIeHUs1 00 UCIOJIb30BaHHbIX a/Ipecax WM cyeTax (MU aHAJIOTUYHbIE UJeHTUDU-
KaTopbl); JaHHbIE 0 XapaKTepe U JlaTax COBePLIEHUs oNlepal il U o nepeBeJEHHbIX CyMMaXx.
O61enocTynHas ¥ OTKpbITasi HHGOPMaIHs, COAePKaILasCcs B [[eNoYKe 6JI0KOB U JPYTroM
COOTBETCTBYIOIEM paclpe/ieIEHHOM peecTpe KOHKPETHbBIX BUPTyaJbHbIX aKTUBOB, MOXKET
06eCcnevyuThb UCXOHYI0 OCHOBY JJIs XpaHEeHUs JaHHbIX IPU YCI0BUH, YTO YIPEXKAEHUS MO-
T'YT HaJAJieXalluM 06pa3oM YyCTaHOBUTb JIMYHOCTb CBOUX KJIMEeHTOB. OJHAKO /i BbIMNOJI-
HeHUs1 TpebGoBaHUN PexkoMeHjanuu 11 HeAOCTATOYHO MOJAraThbCAd HCKJIKYUTENbHO HA
L[eN0YKy 6JI0KOB UJIM Ha JIpyrue BUbl paclpe/eléHHbIX peecTPOB BUPTYaJbHbIX aKTUBOB
B L]eJISIX XpaHEeHHUs JaHHbIX.

Hanpumep, nunpopmarnus, cojeprxauiascs B LieoyKe 6J0KOB UM APYyroM pacnpejeséH-
HOM peecTpe, MOKeT M03BOJIMTh COOTBETCTBYIOIIMM OpPraHaM OTCJeJUTh ONepaluu Ha-
3a/] 0 aApeca Kolesbka. OHAKO 3TO HE0653aTe/IbHO N103BOJISET IPUBA3ATh afpec Ko-
mesbka K MMeHU $U3MYeCcKOro Juua. Afpec KolleJbKa COLEPXXUT KOJ MO0Jb30BaTess,
C/IyKallui 3JIeKTPOHHOM MOJNUCHIO B pacnpesie/IEHHOM peecTpe (HallpUMep, OTKPBIThIH
KJII04) B pOopMe YHUKAIbHOU L[eMoYKU [UPPOBBIX U OYKBEHHBIX 3HaKOB. O/IHAKO AJisl TpU-
BSI3KH aj/ipeca K peaJbHOMY WM GU3UYECKOMY JIMLY NOTpe6yeTcs AONOJHUTENbHAsA UH-

dopmarnus.

My6nu4Hble 00AHHOCMHbIE AUya

163.

B cootBeTcTBUU c PekomeHaanuel 12 cTpaHbl AOJIKHBI IPUHATH Mepbl, 06513bIBaIOIIe
NOJ0TYETHBIX CyO'beKTOB, TakuX Kak [IYBA, uMeTh HaJi/1exKalle CUCTeMbI YIIPaBJIEHUS PU-
CKaMHU [JIJIs1 OnpefieJieHUsl TOTO0, IBJSIIOTCS JIM KJIUEHTbl WK 6eHedUIIMapHble BJIAAE/bIbl
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WHOCTPAHHBIMH MMyOJIUYHBIMH AOKHOCTHBIMU Jiunamu (11/11)*! viu poacTBeHHUKAaMU UJIH
JIMIIAMHU, CBA3aHHBIMU € UHOCTpaHHbIMU [I/IJ1. B ciiydae BeisiBiIeHUs HHOCTpaHHbIX [1/1J] no-
JOTYETHBbIe CyO'beKThl 00s13aHbl IPMHUMATh [JONOJHHATE/NbHbIEe MePHI, IOMUMO OOBIYHBIX
Mep HIIK (kak oHu onpejenennl B Pekomenpanuu 10), ag onpejesieHUs1 TOTO, OCYLIECT-
BJIIIOT JIX OHU KOMMep4ecKy!o feATeJbHOCTh ¢ [1/1J] 1 Korja 3To NpOUCXOAUT, BKJIIOYas Bbl-
AICHEHHW e UCTOYHUKOB UX CPEZICTB B COOTBETCTBYIOILUX CIyYasX.

OmHoweHuA ¢ 6GHKGMU-KOpp6CI'IOH06HmGMU us1u UHblIEe aHas102Uu4YHble OMHOWEeHUA

164. B PekoMeHAauuu 13 ycTaHOBJIEHO, YTO CTPaHbI IO/DKHBI 00513aTh GUHAHCOBBIE YUpeX/ae-
HUSA NPUMEHATh onpeJie/léHHble Mephl B JlonoJHeHUe K 06bI4HbIM MepaM HIIK npu ycra-
HOBJIEHUM U NOAJEePKaHUU TPaHCIPAaHUYHBIX KOPPECNOHJeHTCKUX oTHoeHU . B [losicHu-
TeJIbHOU 3alKcKe K PekoMeHganuu 13 roBOPUTCS, YTO IPU YCTAHOBJIEHUH U OAJlEPKAHU U
KOPPECNOHAEHTCKUX U UHBIX aHAJIOTMYHBIX TPAHCTPAaHUYHbIX OTHOLIEHUN (GUHAHCOBBIE
yUpexAeHNs JO/DKHBI NPUMeEHATh KpuTepuu (a) — (e) Pekomengauuu 13 B JjonosiHeHUE
K peasnn3anuu o6bel4HbIX Mep HIIK. «Hble aHa/10TMYHbIe OTHOILIEHUS» KacaloTCs YCIyT ne-
peBoga aeHer wiau nenHocred (YIIZL), korga npoBaiigeps! YII/ILL BbICTynaloT B KauecTBe
NOCpeIHUKOB JJis Apyrux npoBaiiepos YII/IL 1u60 korga nposaitgep YII/IL nonyyaert go-
CTyl K GaHKOBCKMM HJIM aHAJIOTUYHBIM yCayraM 4yepes cuyeT jApyroro nposaigepa YII/LL,
SIBJISIOILETOCS KJIMeHTOM 6aHKa (cM. «Pykosodcmeo PAT® 06 omHoweHusix ¢ 6aHKaMu- Kop-
pechondenmamuy» ot 2016 roga).

165. TpeboBaHus Pexomengauuu 13 pacnpocrtpanstoTcs Ha [IYBA. B Hactosiiem PykoBogcTBe
«KOppEeCNOoH/JeHTCKHe OTHOIIEeHUA» 03HAa4yalT NpefocTasBaeHue ycayr [IYBA ognum npo-
Bali/lepoM ycayT B chpepe BUPTYaTbHBIX aKTUBOB Jipyromy [1YBA uin ¢ruHaHCOBOMY yupex-
JleHu10. Kak 1 B 6aHKOBCKOM CEKTOpe, TaKHe KOPPeCNOH/JeHTCKHe OTHOILIEeHUsl XapaKTepH-
3YIOTCSl IOCTOSTHCTBOM W NMOBTOPsieMOCThbI0*:. TaKHe OTHOIIEHHS] MOTYT TaKXe BKJIIOYATh,
Hanpumep, yHKIHOHAJbHYI0 NPUBA3KY MaaTdopmbl onHoro [IYBA k apyromy I1YBA,
a TakKKe NpeJoCTaB/JeHUe «BCTPOEHHbIX» CYETOB (T.e. IpeJoCcTaBJIeHUe CUeTOB 6oJjiee MeJl-
kuM [1YBA gu1a focTyna K JIMKBUHOCTHU U TOPTOBBIM Iapam).

166. KoppecnoH/IeHTCKHEe OTHOILEHHUSI MOTYT BKJIIOYaTh B ce6sl NIUPOKUU CIIEKTP YCIAYT, IpeJi-
CTaBJISIOLIMX Pa3/IMyHbId ypoBeHb puckoB O/l/PT. B Toil Mepe, B KOTOPOH OTHOILLIEHHUS
B cekTope [IYBA HMeIOT B HaCTOsI1Llee BpeMsi MU OYAyT UMEeTh B OyAyLeM XapaKTEePUCTUKH
aHAJIOTUYHbIE TPAHCIPAHUYHBIM OTHOIIEHUSM C GaHKaMHU-KOPPEeCHoHJeHTaMHu (0cobeH-
HO OTHOIIIEHHUSI, TPU KOTOPhIX oAuH [TYBA BeJéT «BCTpOEHHBIN» CUET 1Js apyroro [1YBA),
CTpaHaM cJjelyeT IPUMeHATh NpeAynpearTelbHble MEPDI, IpefycMOTpeHHble B PekoMeH-
Januu 13, B oTHomeHuu [IYBA (4 Ipyrux noJ0TYETHBIX CYO'bEKTOB, OCYILECTBJISIOLUX Jle-
SITEJIbHOCTD B chepe BUPTYaIbHbIX aKTUBOB), KOTOPbIE YCTAHABJIUBAIOT U MOAJEPXXUBAIOT
Takue oTHolueHUs. B PekoMeHpauuu 13 npeaycMoTpeHbl Mephl, HallpaBJeHHbIe HA CHU-
>kenne puckoB O/]/PT, cBI3aHHBIX C TPAHCTPAHUYHBIMU OTHOLIEHUSMHU C GAaHKAMH-KOP-
pecnioHZieHTaMu. [Ipu npuMeHeHUU 3TUX TpeboBaHUM K [IYBA cTpaHaM ciesyeT 06s13aThb
[IYBA, npepocTtaBiaswmux ycayru Apyrum [IYBA uau ¢uHaHCOBBIM yupexJeHUsIM B paM-
KaX TPaHCTPaHUYHBIX KOPPECIIOHeHTCKUX OTHOLIEHUM:

a. OcymecTtBasaTb c6op uHpopmanuu o Apyrom [IYBA uiu pruHaHCOBOM yupexxaeHUH,
C KOTOPbIMU OHHW HaMepeBaIOTCSl YCTAaHOBUTb TPAHCTPAHUYHbIE KOPPECHOHJEHT-

# «HocTpanHble [1/[/]» - 1112, KOTOPLIM J0BEPEHbI UK GbLIH JOBEPEHbI 3HAaUNTE/IbHbIE MyGJIHUYHble QYHKLNHU JPYroi cTpa-
HOH, HanpuMep, IVIaBbl FOCYAAPCTB WM NPABUTEIbCTB, BUHbIE MOJUTHKY, CTaplliie NPaBUTEIbCTBEHHbIE, CyeGHbIe U
BOEHHble COTPYAHHUKH, CTapllide PyKOBOAUTENU IOCYAAPCTBEHHBIX KOPHOPAIMH, BUIHbIE eATENIN NOJUTUYECKUX NapTHH
(Tnoccapuit PATD).

2 PagoBble onepanyy Ui IPOCTOH OOMEH COOOIEHUSIMH B KOHTEKCTE OTHOLIEHUH C JIMLAMH, He SIBJSIOLUMUCS KJIUEeHTaMH,
He TPe/ICTaBJISAIT COO0M KOppecnoHIeHTCKUe oTHoleHus (myHKT 13 «PykoBoncTBa PATD THOIIIEHUSX HKaMU-K

DPEeCIOoHJEeHTaAMU»).
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CKMe OTHOILEHUS], JOCTATOYHOM JIJIs1 OJIyYeHHsI OJIHOTO Pe/iCTaBIEHHUS O XapaKTepe
KOMMepPUYeCKoH JiesaTebHOCTH Jpyroro [IYBA win ¢pUHAHCOBOTO YUpeX/jeHHs, a TaK-
>Ke 0 ero cUcTeMe yIpaBjeHus: puckamu B Hesisx [10]/PT, B ToM unciie, KAKUM BUAAM
KJIMeHTOB Aipyroi [IYBA wiu prHaHCOBOe yupex/ieHre HaMepeBaloTCs TPeI0CTABJISATD
YCJIYTH B paMKax TPAHCTPAHUYHBIX KOPPECIIOHIEHTCKUX OTHOIIEHUH;

b. OcyuectBasTb c60p UHPOpPMAIMH, JOCTATOYHOH /151 ONIPe/ieJIEHUSI HA OCHOBE OTKpbI-
ToW MHpopManuu penyTtanuu apyroro [IYBA nnn ¢rHaHCOBOro yupex/eHus, a TakxKe
KayecTBa OCYLeCTBJIIEMOr0 3a HUMU Ha/i30pa, BKJII0Yas TO, IPOBOAMJINCH JIU B OTHO-
IIeHUH HUX pacc/eloBaHUsA Ha IpeiMeT OTMbIBAHUA JieHeT WX GUHAHCUPOBaHUSA Tep-
popU3Ma, UM NPUMEHSJINCH JIU B OTHOLIEHUHU HUX Mepbl CO CTOPOHBI PeTyJINPYIOLUX
OpraHoB;

c. OneHuBaTb Mepbl KOHTpOJIA B eaax [10/]/PT, npumensiemblie apyrum [1IYBA wau du-
HaHCOBbIM YUpeX/1eHueM;

d. Tlosy4yaTh pa3pelieHHe CTapllero pyKoBOJACTBAa Ha YCTAHOBJIEHHE HOBBIX TPaHCIpPa-
HUYHBIX KOPPECIIOH/IEHTCKHUX OTHOILEHUH; U

e. B yacTu c4yeTOB MM KacTOAMAIBHBIX KOLIEJBLKOB, KOTOPble MOTYT HUCIOJIb30BaThCA He-
NOCPe/ICTBEHHO KJMeHTaMu Jpyroro IIYBA win ¢uHaHCOBOro yupexxjeHus JJs oCy-
1leCTBJIEHUS ollepaljiii OT CBOEr0 UMeHH, YAOCTOBEPUTHLCSA B TOM, 4TO Apyroi [IYBA nin
drHaHCOBOe yupexJeHue IPoBesU HaJ/lexKallylo IPOBEPKY TaKUX KJIWEHTOB U UMEIOT
BO3MOXHOCTb INPEJIOCTABJAATh COOTBeTCTByoIIy0 MHpopManuio no HIIK mo 3ampocy
B TOM CTeINeHH, B KOTOPOH 3TO pa3pelieHO HOPMaTUBHBIMHU aKTaMH 0 HEITIPUKOCHOBEHHO-
CTH YaCTHOW >KM3HU U 3al[UTe JaHHbIX, IeUCTBYIOIIUMH B 00€UX IOPUCAUKIHSIX.

167. Peann3ysa 3TH Mepbl B paMKax TPaHCTPAaHUYHBIX KOPPECMOHJEHTCKUX OoTHouleHUH, [IYBA
JIOJDKHBI OBITH B COCTOSIHUM NOHATb pUcKU O/l/PT M NprUMeHATb COOTBETCTBYIOIHE PUCK-
OPHUEHTHPOBaHHble Mepbl KOHTPOJIA. TpaHCrpaHWYHbIe KOPPECIOHAEHTCKUEe OTHOLIEHUA
c [IYBA, HaxoAIMMUCS B FOPUCAUKLUAX, B KOTOPbIX HE KMeeTCsI MJIM UMeeTCsl C/1abblii pexxuM
pery/uMpoBaHus WM Haj3opa 3a [1YBA B uensx [10/1/ DT, 6ynyT, BeposiTHO, IPeACTaBAATh I10-
BbilleHHble pucku O/l/PT. AHa/IOTMUHBIM 06pPa30M, KOPPECTIOH/,EHTCKHE OTHOILIEHUSI, KOTO-
pble BKJIIOYAIOT B ce6s1 CXeMbI NIpeJj0CTaBJIeHuUs YCIYT, 06ecnedyrnBalolie MaCKUPOBKY Cyllle-
CTBYIOILIUX KJIMEHTOB U XapaKTepa MX Ollepallui, WM B paMKaxX KOTOPBIX OCYLeCTBAAeTCA
3HAYUTEJIbHbIA 00'bEM ONepanuii U NPOBOAATCS IJIaTEXH TPETbUMU JIMLAMH, OyIY T, BEpOAT-
HO, TaKXe MpeJiCTaB/IATh NnoBbllleHHble pucku O[]/ PT. B Takux 06CTOATEIBCTBAX OCYILECT-
BJIEHHE YCUJIEHHOTO MOHUTOPHHTIA Ollepaliii ¢ YETKUM NNOHUMaHHUEM XapaKTepUCTUK KJIU-
eHTOB, NpefocTaBeHHbIX [[YBA-pecrioHieHTOM, 6yZeT B JOCTATOYHON Mepe CHUXKATh PHUCKHU.

168. Xots TpeGoBaHus PekoMmeHpanuu 13 He pacnpoCTpaHSATCS Ha BHYTPEHHUN aHAJIOr KOp-
PeCIoHIeHTCKUX OoTHOoIeHUH, [IYBA fo/mKHBI NPOBOAUTDH PHUCK-OPUEHTHPOBAHHYIO HajJe-
»Kalllyto NpoBepKy (npeaycMoTpeHHY0 B PekoMeHaauuu 10) B OTHOIIEHUH BHYTPEHHUX (He
3apy6exHbIx) [IYBA-napTHEPOB IPU OCYyILIeCTBJIEHNUHU JeATeJbHOCTH C BUPTYaJbHbIMU aKTH-
BaMU [JIJI1 HUX WX OT UX UMeHHU. J1JIs1 IOHMMaHHUA XapaKTepa U LieJied 1eJI0BbIX OTHOLIEeHUH
Takas HaJJiexallas nIpoBepKa JOoJDKHA BKIKYATh aHAJOTUYHOE PacCMOTpPEeHHEe Ha OCHOBe
PUCK-OPHUEHTHPOBAHHOTO MO/X0/1a, HAJIMYHS U Ka4eCcTBa Mep KOHTPoJIA B 1iesisax [10[/PT, pe-
anusyeMblx [IYBA-napTHepaMy, a Takke YCJIyT, NpeOCTaBJAsge€MbIX MU COOTBETCTBYIOLIUM
K/IMeHTaM B paMKax TaKMX OTHOIIeHUH. [[pUHIIMNIHA/IbHBIM OTJIMYKMEM OT TPaHCTPAaHUYHBIX
KOpPpPeCHOH/IeHTCKUX OTHOILEHUH SBJISIETCS TO, YTO MIpoBaiiepaM ycayr B cpepe BUPTYaJib-
HbIX aKTHMBOB, BEpOSITHO, OyZleT 103BOJIEHO Npe/inoJaraTb iU JONYCKaTb TO, YTO B OTHOILIe-
HUM JIpyTHX peryanpyeMblx [IYBA, Haxogg1mmuxca B TOU e caMOM PUCAUKLHH, OCYLIeCTBJIA-
eTCd TaKoe e peryJrpoBaHue U HaA3op. C y4€TOM XapaKTepa BUPTYaJbHbIX aKkTUBOB U [IYBA
CTpaHbl MOT'YT pekoMeHA0BaTh [IYBA foKyMeHTa/l1bHO 0POPMJIATE TO, KAK OHU ONIpe/iesIfIoT,
apagetcs Jn [IYBA-peclioHZileHT HallMOHA/IBHBIM WJIM 3apy0OeXXHbIM CyObeKTOM, TOCKOJIBKY
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B OTVIM4YME OT GAHKOB HEMPOCTO YCTAaHOBUTD, SIBJISIETCS NAPTHEP B paMKaxX KOPPECHOHJEHT-
CKHUX OTHOILIEHUH HAllMOHAJIbHBIM HJIH 3apyOe’KHbIM CyObEKTOM.

169. s siy4qiero NnoHMMaHUs HEOGXOAUMO MOAYEPKHYTh, YTO Ha/AJIeXallasi MpoBepKa NapTHEPOB
B LleJIIX BBINOJIHEHUs1 TpeboBaHUM PekoMeHjauuy 16 oT/IM4aeTcsa OT 06s3aTesIbCTB, Pacnpo-
CTPAHSIOIMXCSA Ha TPAaHCTPaHUYHbIE KOPPECNIOHJEHTCKHE OTHOLIEeHHs. B o/inyne oT 6aHKOB-
CKOTr'0 CeKTOpa IepeBOo/bl BUPTYaJIbHBIX aKTUBOB /IS UM OT UMEHU JPyroro JiMua MoryT ocy-
mecTBAATbCA Mexay [IYBA fia>ke npy OTCYTCTBUUM MeXly HUMHU KOPPECIOHIEHTCKUX UJIX UHBIX
OoTHoLIeHUH. B Takux o6cTosiTesberBax [IYBA, yyacTBytoliye B iepeBojie, MOI'yT IPOBECTU Ha/l-
JIeXKaLlyI0 POBEPKY CBOMX MAPTHEPOB [1J151 TOT0, YTOOBI yOEAUTHCS B TOM, YTO OHH MOTYT BbITIOJI-
HATD «J0POXKHOE NPAaBUJIO» U IPUMEHATb Mephbl A1 cHYKeHUs puckoB O/]/PT. OgHako Hanuue
KOpPeCnoHJEHTCKUX OTHOIIeHUH Mexkay nAByMsi [IYBA, yyacTBytouMMu B iepeBosie BA, MoxxeT
ABJIAATBCS YaCTUYHBIM WJIM I10JIHBIM BBIIIOJIHEHHEM TPeOOBaHMH, KacalolLMXCsl HaJlexKalllel mpo-
BepKU NIapTHEPOB. JlonoIHKUTe/IbHAsA UHPOpMaLKs O TOM, KaK IPOBOAUTD Ha/l/leXkallyo IpoBep-
Ky [IYBA-mapTHEpOB B KOHTEKCTE «IOPOXKHOI0 NTpaBUJIax», NpUBeJieHa B PekoMenanyu 16.

Ycnyau nepesoda deHeez unu yeHHocmeli (YN/L)

170. Pekomenganusa 14 npefnucbiBaeT CTpaHaM OCYLLECTBJISATh PETUCTPALUIO UM JIMLEH3UPO-
BaHUe pU3NYECKUX WU IOPUAUYECKUX JHUL, TPeIOCTABJSIOUMX YCAYTHU TepeBo/ia IeHeT UIn
neHHocrted (YIIAL) B cTpaHe, a Takxke obecredyuTb CO6JI0leHue MU BCEX COOTBETCTBYIO-
mux Mmep [10/1/PT. Kak ykazaHo B PykoBo/icTBe 0 BUPTYabHbIM BasitoTaM oT 2015 roza, ato
BKJIIOYaeT OCyIlleCTBJIeHe MOHUTOPHHTIA 3a JeATeJbHOCThI0 npoBaiaepoB YII/ILl B cTpaHe
Ha npejMeT Co0JII0/leHHs] UMU TpebOBaHUM O perucTpanyu/JIneH3NPoOBaHuN U APYTUX CO-
OTBeTCTBYyOLIMX 0653aTesbcTB B chepe [10//PT. [Ipu aToM TpeboBaHUS O pErucTpaluy 1
JINI|eH3UPOBAaHHUH, YCTAaHOBJIeHHble B PekoMeHnaanuu 15, pacnpoctpaHsitoTcs Ha Bcex [1YBA,
Jlake Ha TeX, KOTOPble 0Ka3bIBaIOT YC/IyT'U IEPEBO/A AeHET UJIM LIeHHOCTeH (HanpuMep, Hallu-
OHAJIbHBIX CYO'bEKTOB, KOTOPbIE OKa3bIBAIOT B OPUCAUKIIMM HA KOMMEPYECKON OCHOBE YCIIy-
I'¥ 10 06MeHY KOHBEPTHUPYEMbIX BUPTYa/IbHbIX aKTUBOB, OCYIL[€CTBJIsIsI 0OMEH BUPTYalbHON
BAJIIOTHI HA GUATHYIO BATIOTY U 0OPATHO).

171. TpeboBanust PekoMeHanuu 14 Takke pacnpoCTPaHAITCSA Ha areHToB npoBaigepos YII/LI,
TO €CTb Ha JI0ObIX PU3NUECKUX WU I0PUANYECKUX JIUL, KOTOPbIE OCYLIECTBJISIOT AeATeNb-
HOCTb 110 IEPEBO/y JleHer UM lleHHocTel oT uMeHu [IYBA B paMKax JoroBOpoB WJIU M0 yKa-
3aHUIO TaKUX CyO'beKTOB. B paMKax Takux cxeM areHT He npejocTtasJseT ycayrd YII/L rinas-
HOH koMnaHuU (T.e. [IYBA), a oka3blBaeT Takue yCJayTH TPETbUM JIULAM OT MMEHH IJIaBHON
koMnaHuH. Cy6'beKThI B ceKTope BA MOTyT 4acTo ZIeCTBOBATh OT UMEHH IPYTHUX CYObEKTOB
B 3aBHCHMOCTH OT MCIIOJIb3yeMOUM GH3Hec Mozesd. B aTom ciydyae [IYBA, ucnosb3ytoniye
areHTOB, JJO/KHBI ObITh 00513aHbI BKJII0YAaTh UX B cBoto nporpaMmy [10/1 /DT u ocyiiecTBAATD
MOHUTOPHUHT TaKHWX areHTOB Ha MpeJMeT BbINOJHEHUS UMW CBOEH NpOTrpaMMbl. AreHTbl
JIOJKHBI TaKKe MO/JIeXaTh JUIEH3UPOBAHUI0 UJIU PETUCTPAIMU KOMIIETEHTHBIM OpPraHOM,
WJIY ke 1aBHble [IYBA f0JKHBI ObITh 06513aHbI BECTH aKTyaJIbHble CIIMCKU CBOUX areHTOB
Y IPelOCTaBJISATh JOCTYI K TAKUM CIIMCKaM KOMIIeTEHTHbIM OpraHaM CTpaH, B KOTOPBIX IJ1aB-
Hble [TYBA 1 ux areHTbl OCyLeCTBJAKT CBOIO JeATeJbHOCTD.

Hosbie mexHonoz2uu

172. PekomeHnganusa 15. B oktsa6pe 2018 roga PATO BHecsia u3MeHEHUS U JOMOJJTHEHUS
B PekoMmeHanu 15, KoTopbie NOAKPEISIOT oCHOBoMoviaratomui POIl u cooTBeTCTBY-
IolMe 0653aTebCTBA AJS CTPaH U NMOJOTYETHBIX CyObEKTOB B KOHTEKCTEe HOBBIX TeX-
HOJIOTUH. JTO OBLJIO CZeJIAaHO AJis pa3bsCHEHUS IPUMEHEeHUs] 3TUX TPeOOBaHUM B KOH-
TeKCTe BUPTYaJbHbIX aKTUBOB, OXBaueHHOU Tpe60BaHUsMU PUHAHCOBOM JleATeJIbHOCTH
B cdepe BUpPTyabHbIX aKTUBOB U [IYBA. B cooTBeTcTBUM ¢ PekoMeHpanueit 15 cTpaHbl
JLOJKHBI BBISIBJISATh U olleHUMBaThb pucku 0/1/ DT, cBf3aHHbIe ¢ pa3pabOTKON HOBBIX NMPO-
JYKTOB U HOBOH [1eJI0BOM MPAKTHUKH, BKJIOYasi HOBble MeXaHHW3MbI MIOCTABKH, a TaKXe

© FATF/OECD 2021



64

173.

174.

| OBHOBJIEHHOE PYKOBOACTBO I10 INIPUMEHEHUIO PUCK-OPUEHTUPOBAHHOI'O IMTOAXOA B OTHOIIEHWH
BUPTYAJIbHBIX AKTUBOB 1 ITPOBAMJIEPOB VCJIVT B COEPE BUPTYAJILHBIX AKTUBOB

C WCIOJIb30BaHHUEM HOBBIX WJIM pa3pabaThIBAaeMbIX TEXHOJOTMH KaK JJisi HOBBIX, TaK
U JIJ151 Y2Ke CYLeCTBYIOIMX NPOAYKTOB. ClielyeT OTMETUTD, UTO, COTJIACHO 3TOM PekoMeH-
Jalliy, CTPpaHbl TaKXe J0JXKHbI 06eClIedruTh, YT0Obl QMHAHCOBBIE yUpPEKAEHUs, JULEH3U-
pOBaHHbIE UJU OCYIIECTBJSIOUINE AeSITeJbHOCTh B UX PUCAUKIUAX, IPUHUMAIU HAJI-
JieXKalye Mephbl JJisl yIpaBJeHUsl U CHUXKEHHUS CBSI3aHHbBIX C UX JIeITEeJIbHOCTbIO PUCKOB
O/1/®T po 3anycka HOBBIX IPOJYKTOB UJIU /10 HayaJJla HOBOH /1eJIOBOM MPAKTHUKH, a TAKXKe
J10 UCTIOJIb30BAaHUS HOBBIX WJIM pa3pabaThIBaeMbIX TEXHOJIOTHH (cM. [IpusiokeHne «A»).

B cooTBeTcTBUU c PekoMenzanuei 15 u3MeHeHUs1 U JONOJTHEHUs], BHECEHHbIE B OKTA0Ope
2018 rozia, pa3bACHAIOT, YTO CTPAHbI JOJ/LKHBI OCYLIECTBJIATh YIIPaBJAeHUe U CHUKATb PUCKH,
WUCXOJsIlIYe OT BUPTYa/bHbIX aKTUBOB. CTpaHbl TaKKe [0/KHbI OCYILECTBJISITh PETYJIMpPOBa-
Hue [1YBA B nesnsx [10[]/PT, o6ecniednBaTs, 4yTo6b! [IYBA noaiexanu JUIeH3UPOBAHUIO UJTH
perucTpauuy, 1 pacnpocTpaHUTb Ha HUX 3PdeKTUBHbIE CUCTeMbl MOHUTOPUHTA U 0becIie-
YeHUs BbINOJHEHUSI COOTBETCTBYIOIIUX Mep, TPeAycMOTpeHHbIX B Pekomenaanuu 15. B Ilo-
SICHUTeJIbHOU 3anucke K Pekomenganuu 15, yrBepkéHHor PATD B utone 2019 roja, cogep-
YKUTCS IOTIOJIHUTEbHOE pa3bsiCHeHUe TpeboBaHui Pekomenaanuu 15. B yacTHOCTH, B Helt
60Jiee KOHKPETHO onpeziesieHo, Kak TpeboBaHus PATO pacnpocTpaHsAOTCs HA BUPTYaJibHbIE
AKTHBBI, OXBAaYE€HHYI0 TPeOGOBAaHUSIMH JIeSITEJIbHOCTb B chepe BUPTYaJbHbIX aKTUBOB M Ha
[TIYBA, B TOM uuc/ie B KOHTEKCTe Ol[eHKH CBs3aHHbIX pUcKoB 0/l /DT; nuLieH3UpOBaHUS UIU
perucTpauuu; HaZ30pa UK KOHTPOJISA; NPeAYNpeAUTEeNbHbIX Mep, TAKUX KaK HajJjexalas
MpOBepKa KJIMEHTOB, XpaHEHUe 3aMKCcel U IOKYMEHTOB U HalpaBJIeHUE COOOIIeHUN O 1MO/[0-
3pUTEJIbHBIX ONlepalUsX; a TAKXKE CAHKIUU U JPYTUX NPABONPUMEHHUTENbHBIX Mep; U MEX/y-
HapojAHOro coTpyaHuyecTBa (cM. [IpunoxeHre «A»).

B KOHTeKCTe BUpPTYyaJIbHbIX aKTUBOB U iessTesbHOCTU [IYBA cTpaHaM ciieiyeT o6ecrieduTs,
yT0o6bI [IYBA, /1MLleH3MpOBaHHbIE UK OCYLIECTBJSAIOIINE JeATeJTbHOCTb B UX PUCAUKLH-
AX, MOIJIM YIPaBJIATh U CHWXKaTb PUCKH, CBA3AHHBIE C 1eATeJbHOCThIO, IpelycMaTpHUBalo-
Ilel MCIO0JIb30BaHHe TEXHOJIOTUH WM MeXaHU3MOB, [IOBBIIIAIIINX aHOHUMHOCTD, BKJIIO-
yasl KpUNITOBA/IIOTHI, 0O6ecredrBaloliye NOBbILIEHHYI0 CTelleHb aHOHHUMHOCTH, «XMUKCEPDI»,
«TyM6Jiepbl», KOILLeJbKH, 06ecleynBalIle CEKPETHOCTD, U Jpyrve TeXHOJOTUH, MacKHU-
pyloliye JUYHOCTb OTIPAaBUTeEJeH, oJy4YaTesel, JepxaTesaei nin 6eHeprIiMapHbIX BJa-
JleJIblieB BUPTYaJbHbIX akTUBOB. Eciv [IYBA He MOTyT ynipaBaTh U CHUKATb PUCKH, UCXO-
Jsiliye OT y4acTHsl B TaKOHM J1esiTeJIbHOCTH, TO IpoBaijepam ycayr B chepe BUPTYaIbHBIX
aKTHUBOB /I0/DKHO ObITh 3aNpeleH0 3aHUMATbCA TaKOH JieATeJIbHOCThIO.

SnekmpoHHbIe nepesodbl cpedcms U «00POXHOe pasuso»

175.

PekomeHganysa 16 u [losscHUTe/bHAaA 3anmuCKa K HeW OblIM pa3paboTaHbl /11 HeZlo-
MyIIeHUsI TOTO, YTOOBI TEPPOPUCTHI U APYrve NPeCTyMHUKU UMeJHU GecpensiTCTBEHHBIN
JIOCTYII K TlepeBO/iaM JIEHEXKHBIX CPEJICTB C ITOMOIIBI0 3JIEKTPOHHBIX METO/0B B IeJIsfX Ie-
peMelleHHsl CBOMX CPEJCTB, a TaKKe /il 00ecliedeHUsI BO3MOXKHOCTH BbISIBJIEHHUs TaKUX
cJly4aeB HE3aKOHHOT'O UCI0JIb30BAaHUSI 3JIEKTPOHHbIX IIepeBo/i0B. Ha MOMeHT cocTaBJ/ieHHU s
atoil PekoMeHnaanuu U [losicHuTenbHON 3anucku K Hel MAT® Ha3Basia Takue mepeBObl
«3JIEKTPOHHBIMU IlepeBOJlaMU». B cOOTBeTCTBUM ¢ GYHKIMOHAJIBHBIM MOJX0/I0M, UCIOJIb-
3yeMbIM B Pekomenganusax ®PATO, TpeboBanus Pekomenanuu 16, kacarwiuecs 3JeKTPOH-
HBIX MIePEBO/IOB U CBS3aHHBIX C HUMU COOOIIEHUM, pacIpOCTPAHSAIOTCSA Ha BCeX MpoBam/ie-
poB Takux ycayr. K TakuMm npoBaiigepaM oTHocsaTcs [IYBA, koTopble 0Ka3blBalOT YCAYTH
WJIM 3aHUMAIOTCS J1esTeJbHOCTbIO, TAKOW KaK MepeBo/ibl BUPTYa/bHbIX aKTHUBOB, KOTOPbIe
1o cBoeMy GYHKIIMOHAJIbHOMY Ha3HauYeHUI0 aHAJIOTUYHbI 3JIEKTPOHHBIM NEPEeBO/aAM.

0630p PekomeHaaUMmM 16 1 e€ NpMMEHEHME B OTHOLLEHUN BUPTYaNbHbIX akTMBOB M [MYBA

176.

B PexomeHnganuu 16 «3JIeKTPOHHBINA IepeBO/I» ONpeJleJIEH KakK Jitobas oneparus, ocy-
HIeCTBJIsIeMasl OT JIMLA OTIPaBUTeJs yepe3 GUHAHCOBOE yupeXK/JeHHe 3JeKTPOHHbIMHU
CpeJiCTBaMHU C L|eJIbI0 C/leJIaTh ONpefie/IeHHYI0 CYMMY CPeJCTB AOCTYIHOH JINIy-TI01y4a-
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TeJIIO B IToJIy4YarieM (l)I/IHaHCOBOM y4YpexaAeHUHU He3aBUCHUMO OT TOr'o, ABJAKTCA JIX OT-
I[IpaBUTEJIb U ITOJIy4aTeJJlb OAHUM U TEM Ke JIMLIOM.

177. B PekomeHganuu 16 TakKe yCTaHOBJIEHbI TPeO6OBAaHUA JJisl CTPaH, KacarIuecs 3JeKTPOH-
HBIX [IEPEBO/IOB U COOTBETCTBYIOIIUX COOOIEHUH, KOTOPbIE PACIPOCTPAHSIOTCS KaK Ha 8HY-
mpeHHUe, TaK U Ha MpPaHc2paHuyHble 3J1eKTPOHHbIe MlepeBo/ibl. B 11e10M cTpaHaM cienyeT
06€ecneynThb, YTOObI GUHAHCOBBIE yUPEXK/JeHUS BKIIOYAIU mpebyemyto U mouHyo UHgopma-
yurw 06 omnpasumesix u mpe6yemyr UHPOPMayuio o noj1y4yameisix B 3JIeKTPOHHbBIE Nepe-
BO/JIbI U CONPOBOXKAMIIME cO00IeHUsA. DUHAHCOBBIE YYPEXAEHUS TAKXKe JO/DKHBI OBITh
00513aHbI OCYLIECTBJISATh MOHUTOPHUHT 3JIEKTPOHHBIX NMEPEBOOB CPEJICTB JJisl BhISIBJIEHUS
TeX NePeBO/JIOB, B KOTOPBIX OTCYTCTBYeT TpebyeMasi nHpopManus 06 OTIPABUTEAX U /UJIH
noJiy4yaTeJsisiX, U OCYILeCTBJSATh MPOBEPKY TAKUX OlNepalidil M0 CAaHKIMOHHBIM MepedyHsIM
JIJ151 BbIIIOJIHEHUS cOOTBeTCTBYoIMX Pe3oatonuit Cb OOH (cMm. Pekomenganuu 6 u 7).

178. Kak ykasaHo B [losicHuTesbHOUM 3anucke K PekomeHjanuu 15, cTpaHaMm ciefyeT pac-
NpPOCTPAaHUTh TpebGoBaHUs PekomeHgauuu 16 Ha MepeBOAbl BUPTYaJbHBIX AaKTHBOB
v Ha [IYBA. CtpaHaM cieZyeT nmpuMeHSTh TpeGoBaHusA PekoMeHgauu 16 He3aBUCUMO
OT TOT0, BbIPAXXEHbI JIU CPEJICTBA, UCN0JIb3yeMble B TPaJUIMOHHBIX 3JIEKTPOHHBIX Mlepe-
BOJIaX WJIU NEePEeBO/AX BUPTYaJbHBIX aKTUBOB, B GUAaTHOU Basl0Te WU B BUPTYaJbHBIX
akTuBax. OJJHAKO C YYETOM YHHUKAJbHBIX TEXHOJOTUYECKUX XapaKTEPUCTUK BUPTYaJib-
HbIX aKTUBOB Tpeb6oBaHUA PekoMeHaanuu 16 pacnpoCcTpaHSIOTCS Ha BUPTyaJibHbIE aK-
THUBBI C HEKOTOPbIMU OrOBOPKaMH, KaK yka3aHo B yHKTe 7(b) [losscHUTEeNbHOU 3aIUCKH
kK Pekomenganuu 15. [I[pumeHeHue Tpe6oBanuii PAT®, Kacarouuxcs 3JIeKTPOHHBIX Iepe-
BOJIOB, B OTHOILEHUU BUPTYaJbHbIX aKTHUBOB Ha3bIBAETCH «JOPONCHBLIM NPABUAOM».

179. Tpe6oBaHus Pexomenpauuu 16 pacnpoctpaHsooTcs Ha [IYBA Bcsakull pas, korja ux ore-
panuu (160 B GuaTHOM BaslOTe, IMO60 B BUPTYaJbHbIX aKTHBAX) BKJ/OYAKOT: (a) Tpaju-
LMOHHbIE 3JIEKTPOHHbIE NepeBobl; (b) mepeBojbl BUPTYaJbHbIX aKTUBOB Mexay [IYBA
U IPYTHUM MOJ0TYETHBIM CyO'beKTOM (Hanpumep, Mexay aByMs [IYBA winu mexay [1IYBA u
JPYyTyMM NOAOTYETHBIM CyO'beKTOM, TAKUM KaK OaHK UJIM MHOe GUHAHCOBOE YUpexJeHue);
WU (C) nepeBO/ibl BUPTYaJbHbIX aKTUBOB Mex Ay [IYBA 1 HelnoJoTYETHBIM CyObeKTOM
(HampuMep, C UCNOJIb30BAHHEM aBTOHOMOHOTO Kolilesbka). Tpe6oBaHus PekoMeHa iU
16 pacnpocTpaHsTCSA B IOJIHOM 06bEéMe Ha ciieHapuu (a) U (b), HO He Ha cieHapuit (c),
KakK yKaszaHo Huxe. CTpaHbl JOJKHBI pacCMaTpPUBaTh BCe MEPEBO/ bl BUPTYaJIbHBIX aKTH-
BOB B KaueCTBe TPAHCTPaHHUYHbIX 3JIEKTPOHHBIX 1epeBO/J0B (B COOTBETCTBUM ¢ [loscHU-
TeJIbHOM 3anMCcKoM kK PekoMeHjanuu 1), a He B KaueCTBe BHYTPEHHHUX 3J1EKTPOHHBIX Ilepe-
BO/JIOB, UCXO/Sl U3 TPAHCIPAHUYHOTIO XapaKTepa ollepaliuii ¢ BUPTYaJbHbIMU aKTUBAMH
U JlesiTeJIbHOCTU NpOoBaiilepoB ycayr B cdpepe BUPTYaIbHbIX aKTUBOB. B ciyyae nepeBo-
JIOB C MCIIOJIb30BaHMEM aBTOHOMHBIX KOIIEJbKOB (T.€. B CIleHapHH (C), ONMMCAaHHOM BbIIIIE),
Tpe6oBaHUsi PekoMeHanuu 16 NpuMeHSIOTCS 0COOBIM 06pa30M, KaK pa3bsCHEHO HUXKE.

180. Komuccusi, B3uMaeMasi 3a mepeBo/ibl BUPTYaJIbHbIX aKTHBOB*, BBIXOUT 32 PAMKH «JOPOXKHO-
ro npaBuJia». [I03ToMy OT poBai/lepoB ycayr B chepe BUPTyalbHbIX aKTHBOB HE TPeOyeT-
¢ UAeHTUPULUPOBATH MOJIydaTes sl KOMUCCHU, TOCKOJIbKY TaKOW MoJiydaTesb He SBJSeTCH
OTIIpaBHTEJIEM WJIM IOJy4yaTesieM CaMOro MepeBOoJia BUPTYaJbHbIX aKTUBOB. Takyke MOTyT
HMMeThCs CIy4yaH, KOr/ia 10 TeXHUYeCKUM npudrHaM [1YBA BeIHYX/ieH OTIPaBUTh GOJIbIIYIO
CYMMY BUPTYa/IbHbIX aKTHBOB HeXeJIU llepeBoArMast cyMMa BA, nocie yero sTa pa3Hula aB-
TOMaTHU4YECKH Bo3BpallaeTcs ornpasJstolineMy [IYBA. B aTom ciyyae «gopoKHOe TpaBUJIO»
He MpUMeHsieTcs K noJiydatouieMy [IYBA B yacTu Bo3BpaTa BUPTYaibHbIX aKTHUBOB, U TaKOH
BO3BpaT CYUTAETCS YaCThIO IEpeBO/ia, OCYLLeCTBJIEHHOTr0 oTnpasadiuM [1IYBA.

* «KoMmuccus 3a OCyllueCTBJIEHUE oIlepalr» O3Ha4YaeT CYMMY BUPTYaJIbHbIX aKTHBOB, KOTOPAsA MOXET B3UMATbCA MaﬁHepOM
3d BKJIOYEHHUE Oollepanuy B 6J10K. Takast KOMHCCHSI MOXKET Ha3bIBaThCSA NO-pa3HOMY B 3aBUCUMOCTHU OT BUJ OB BUPTYaJIbHBIX
AKTUBOB, HAIpUMepP, KOMUCCHUA, UCHUCTIAEeMad B € IUHULAX «Ir'a3», UJIK «BO3HArpax/JeHue 3a 6J10K», HO OHA BBIXOJUT 3a paMKH
«AOPOXKHOIO ITpaBuJjIa» o TOM >Ke caMoH IpUYrHe.
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TpeboBaHMA, KacatoLWMeca NOAYYEHMA, XpaHeHUs U nepeaayn Tpebyemon 1 TOUYHOM
MHbOpMaLMM 06 oTNpaBUTeNax n Tpebyemoin nHbopmaumm o noaydyaTensax

181. CtpaHaM cjiefyeT obecrneduTb, YTOObI OTHpaBJsAIOIINe yupexeHus (6yap To [IYBA wiu
Jpyrue MoJOTYETHble CyO'beKThI, TaKMe Kak GUHAHCOBBIE YUYpeX/eHHs ), y4acTByloLue
B IIEPEBO/IaX BUPTYaJbHbIX aKTUBOB, N01y4a/1U ¥ XpAHU/IU TPeOyeMyo U TOYHYI0 HHOpMa-
[0 06 OTHpaBUTeJAX U TpebyeMyto MHGOpMALMIO O MoJyyaTessax, a TaKKe Hanpasasau
3Ty uHdopMaluio nojaydawmuMm yupexaeHuam (IIYBA wau ApyruM nofoTYETHBIM Cy6b-
eKTaM, TAaKUM Kak pUHAHCOBbIE YUPEXK/IeHHs1), ec/d TaKOBble HMeloTcs. KpoMe Toro, cTpa-
HaM cJieflyeT obecrneduTb, YTOObI MoJyvyawllue yupexaeHus (6yap to [IYBA wau npyrue
NO/J0TUYETHbIE CYOBEKTHI, TAKHE KaK GUHAHCOBBIE yUPEKAEHUS) NOIYYaad U XpaHUJIU Tpe-
oyeMyto (HO He06s13aTe/IbHO TOYHYI0)* HHbOpMaIMIo 06 OTIIPABUTENISAX, a TAKXKe Tpebye-
MYI0 Y TOYHYI0 UHPOPMALHUIO 0 [ToJ1ydaTe X, KaK yCTaHOBJIeHO B [l0sICHUTe/IbHOM 3anucKe
Kk Pexomenpanuu 16 (cM. BcraBky 4 Huxe).

BcraBka 4: KoHKpeTHbIe pOpMYy/IMPOBKHA

IIpaBuJIa, Kacawinuecs 3J1eKTPOHHBIX NepeBoAoB AJsd BA/IIYBA, ycTaHOB/IeHHbIE
B IyHKTe 7(b) [losscHUTe1bHOM 3aNIUCKU K PekoMeHganuu 15

«PekomeHganus 16»: «CTpaHaM cieyeT 06ecedynThb, YT0ObI oTpasJstonye [IYBA mo-
JIydasid U XpaHUJIU TPeOYyeMYI0 U TOUHYI0 HHPOPMALHI0 06 OTIPABUTEJSAX U TPebyeMyto
MHGOpPMALUIO O OJIyYyaTes X IEPEBO/IOB BUPTYaIbHbIX aKTHBOBY.

CHocka: «Kak omnpenesieHo B MyHKTe 6 [losiCHUTe/IbHOU 3anMcKH K PekoMeHpanuu 16,
WJIU aHa/IoTU4YHasA MHOpMalUs IPUMEHUTEbHO K BUPTYaJIbHbIM aKTUBaM»

OnpepeneHNs1 KOHKPETHBIX TEDMHUHOB, UCIOJIb3yeMbIX B [I0SICHUTE/IbHOM 3aMMCKe
K Pexomenaanuu 16

To4HasA: DTOT TEPMUH HCIOJIb3YeTCs A1 ONMCaHUsA HHOpPMAILMH, KOTopasi 6blj1a Mpo-
BepeHa Ha npejMeT €€ TOUHOCTH.

I[lossicHuTeIbHAs 3anMcKa K PekomeHaanuu 16

6. UHdopManus, cConpoBoXAatoinasi BCe OXBaueHHbIEe TPE6GOBAHUSIMHU 3JIEKTPOHHBIE IIepe-
BO/Ibl, ZI0JDKHA BCET/IA COJIEPKATh CJeyIoNHe CBeIeHU:

(a) Hmsda oTmpaBUTEJISA;
(b) Homep cueTa OTIIPaBUTEIS, ECJIU TAKOH CYET UCII0JIb3YETCs B IIPOIIECCE ONEPAIUH;

(c) ApapecoTnpaBuUTeJIsl UM HOMEDP FOCY/IapCTBEHHOT0 UIEHTUGUKAIMOHHOTO JI0KY-
MEHTa, WU UleHTHPUKALMOHHBIA HOMED KJIMEHTa, UJIH JjaTa U MECTO POXKAEHHS;

(d) HWmsa nosay4aTeJsis; U

(e) Homep cueTa nosy4yareJis, €CJIM TAKOK CYET UCIOTb3YETCS B MPOLIECCE ONepaLUU

* Kak oTMeueHo Ha PucyHke 1, oT noJiy4arolmx npoBaiiepoB ycayr B cdepe BUPTyaJbHbIX aKTUBOB He TPeGyeTcst IPOBePSATh
TOYHOCTb JIJAHHBIX 00 OTIPAaBUTEJISIX EPEBO/IOB, KOTOPbIE OHU MOJIYYAl0T OT OTHPABJISIOLIUX TPOBAN/IepOB yCyT B chepe
BUPTYaJbHbIX aKTUBOB. OHU MOTYT JI0NyCKaTh WJIM MPeAIOoJaraTh, YTO 3TH JJaHHbIe ObUIM IPOBEpEeHbl HA MpeJMeT UX TOY-
HoCTHU oTnpasiasawumu [IYBA.
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182. Yo kacaeTcs TpebyeMoi HHOpMAIMU, KOTOPYIO 0mnpasstoujee yapexJieHue 10JKHO Mo-
JIy4aThb U XPaHUTD, TO TaKHe CBeJIEHUsI BKJIIOYAKOT B cebd Ceayollee:

a.

WMs oTipaBUTEJSI — TO €CTh TOYHOE (MPOBEPEHHOE) MOJIHOE UMS JIUI[A, OTITPABJISIO-
1ero nepeBo/;

HOMep c4yeTa OTIpaBUTeJid, €C/IU TaKo# cyeT HCIIOJIb3YETCA B MpoLecce onepanguu.
B koHTekcTe BUPTYAJIbHbBIX dKTUBOB 3TO MOXX€T O03HAYATb «aZjpeC KOoLIeJIbKa» BUP-
TYyaJIbHbIX dKTHUBOB;

dusunyeckuii (reorpaduyeckuii) agpec OTIpPaBUTEJSA UJIU HOMEP FOCYAapCTBEHHOTO
UIeHTUPUKALLMOHHOTO JJOKYMEHTA, MU UJIeHTUPUKALMOHHbIN HOMEp KJIWEeHTa (T.e.
He HOMep ollepaliiu ), KOTOPbIN CAYKUT AJISI UAeHTUPUKALIMU U TPUBSA3KH OTIPABU-
TeJid IepeBO/ia K OTIPABJALIEMY YUPEXKAEHUI0, UIU JaTa U MeCTO poxaeHusd. UTo
KacaeTcs nepejadyu reorpadpuueckoro ajjpeca oTnpaBUTesIsl IepeBo/a, TO 3TO O3HA-
YyaeT aJipec, TOYHOCTb KOTOPOro Gblya npoBepeHa ornpasiasawomuM [IYBA B pamkax
Ha/jieXalied NpoBepKu KaveHTa (cM. nyHKThI 148-160, kacatomuecs HITK);

WMs noaydaressd (T.e. UM JIMLA, YKa3aHHOTO OTIIPABUTEJIEM B KaueCTBe M0JIydyaTesis
IepeBo/ia BUPTyaJbHbIX aKTUBOB). OT OTHPABJISIIOILETO YUpexXJeHUsl He TpebyeTcs
IIpOBepATb UMs INoJy4daTeJisl IepeBoJa Ha NpejMeT ero TOYHOCTH, HO OTNPaBJIsIIO-
llee yypex/JeHue 0053aHO IPOBEPUTH UM B LjeJIIX MOHUTOPUHTA N10J03pUTEJbHbBIX
onepauui ¥ NIpOBEPKU Ha NpeJMeT HaxX0X/eHHsl B CAHKIIMOHHBIX IePeYHsIX; U

HOMep c4eTa IoJiydarteJsid, eClir TaKo#i cyeT HCIIOJIb3YEeTCAd B IIpolecce onepanuu.
B koHTekcTe BUPTYAJIbHbBIX dKTHUBOB 3TO MOXXET O03HAYATb «a/JpeC KOolleJIbKa» BHUP-
TYyaJIbHbIX aKTHBOB.

183. YTo kacaeTcst TpebyeMor HHPOPMALUH, KOTOPYIO no/iyuaroujee yapexxeHue J0KHO MoJTy-
YaTh OT OTHPABJISIONIETO YIPEKJEHUSI U XPaHUMb, TO TaKHe CBeJIeHUs BKJIIOYAIOT B cebst
cieaymwoliee:

a.

WMs oTnipaBUTe IS — TO €CTh UM# JIMLA, OTHpaBadAoLiero nepesos. OT nosy4aruiero
yupexKJeHUsl He TpebyeTcCsl NPOBEPATH UMs OTIIPAaBUTe sl IepeBoJa Ha IpeJiMeT eTro
TOYHOCTH, HO IT0Jly4arolee yupex/jeHre 0653aHO IPOBEPUTDb UMs B LieJIIX MOHUTO-
pUHTa NOJ03pUTEbHBIX OIlepalliii U IPOBEPKU Ha NIpeMeT HaX0XKAeHHU B CaHKIU-
OHHBIX IePEYHSIX;

Homep cueTa oTnpaBuTess], €C/IM TAKOW CYET UCIOJb3YETCs B Mpoljecce oneparmu.
B KOHTeKCTe BUPTYaJbHbIX aKTUBOB 3TO MOXKET 03HA4YaThb «aZjpec KollleJibKa» BUP-
Tya/IbHbIX AaKTHUBOB;

®dusuyeckuii (reorpadpuueckuii) aJjpec OTIpaBUTEJS I HOMEP rOCylapCTBEHHOI 0
UJIeHTUPUKALUOHHOTO JOKYMEHTA, UJIH U eHTUPHUKALUOHHBIA HOMED KJIHeHTa (T.e.
He HOMep ONepalyu), KOTOPbIN CAYKUAT AJisI UAeHTUPUKALUN U IPUBSI3KH OTIIPABH-
TeJisl IepeBo/ia K OTHPaBJIAIOLIEMY yUpeXAeHHI0, U laTa U MeCTO POXKJeHUs;

WMs nosydaTens (T.e. MMs JIMLA, YKa3aHHOTO OTIPAaBUTEIEM B KaueCTBeE MOJIydaTesis
nepeBo/ia BUPTYaJbHbIX akKTUBOB). [losyyaroiiee y4ypexx/jeHue 065s3aHO NPOBEPUTH
MM MoJy4yaTesis NepeBoja Ha peJMeT ero TOYHOCTH, eC/IM UMl TaKOTO KJIMeHTa pa-
Hee He MpoBepsioch. TakuM 06pa3oM, nosayyaroliee yupexxJjeHrue MOXXeT IPOBEPUTh U
NOATBEPAUTD, COBNAJAET JIM UMs MOJIy4YaTe sl U HOMep CU€Ta, oJly4YeHHbIe OT OTIpPaB-
JISIIOIIETO YUPeEXJeHHs, C UMEIIMMUCS IPOBEPEHHBIMU IAHHBIMU O KJIWEHTAax; U

HOMep c4yeTa ImoJiydaTeJsid, eC/iu TaKoOH cyeT HCIIOJIb3YyEeTCA B IpoLecce onepannu.
B koHTekcTe BUPTYAJIbHbBIX dKTHUBOB 3TO MOXXET O03HAYATb «a/JpeC KOoLIeJIbKa» BUP-
TYyaJIbHbIX aKTHBOB.
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Ta6smmna 1: Tpe6oBaHMs, Kacawuecs N0oJIy4eHMs U IlepejayM JaHHbIX OTIPaBJISdI0IMMHU
Y noJiyvyamomumu nepesojsl IIYBA B paMKkax «J0p0OKHOro npaBujia»

p'at'"b'e W TpeGyembie Otnpasnsatouwme NMYBA Monyuatowume MYBA
[encTeuns
NHbopmauma Mepenaya HeobXxoAMMbIX AaHHbIX Nonyyatowemy | Monydatowmii MYBA fonKeH NoayYnTsb
06 oTnpasuTene MYBA asnsetca 06s3aTeNbHOM HeobxoanMble AaHHble OT oTnpasastouwero MYBA
nepesoga
Heobxoanma TouHaa uHpopmauums, TOYHOCTb AaHHbIX He TpebyeTcsa. Monyyatowmin
T.e. oTnpasastowmii MYBA 0643aH NpoBepuUTb MYBA moxeT npeanonaratb, YTo AaHHble Oblin
TOYHOCTb AaHHbIX B pamKax ceoux npoueayp HMK | nposepeHbl otnpasaatowmm MYBA
NHdopmauma Nepenaya HEOBXOANMbIX AaHHbIX Monyyatowmii MYBA gonKeH Nony4ntb
o nony4atene nonyyatowemy MYBA asnsetca obasatenbHom Heobxoamnmble AaHHble OT oTnpasasatowero MYBA
nepesoga
ToyHOCTb AaHHbIX He TpebyeTcs, Heobxoanma TouHas nHdopmaums,
Ho oTnpasnsatowmin MYBA 0653aH ocylecTBAATL | T.e. noay4yatowmin NMYBA fonkeH NnposepuTb
MOHWUTOPUHT ANA NOATBEPXKAEHNA OTCYTCTBMA HeobxoaMMble AaHHble U NOATBEPAUTD
Kaknx-nnbo nopospeHui YTO NO/NyYeHHble AaHHbIe ABNAOTCA
HENPOTUBOPEUYNBLIMU
Tpebyembie Mony4nTb HeobxoaNMbIE AaHHble Monyuntb HeobxoanMble AaHHble
penctena OT OTNPaBUTENA U XPAaHUTb COOTBETCTBYIOLLME oT oTnpasnatoLero NMYBA 1 xpaHutb
3anucu COOTBETCTBYHOLLME 3anuncu
lpoBepnTb NonyyaTena Ha npeamet oTcyTcTBuA | [IpoBepuTb OTNpaBUTeNsa Ha NpeaMeT OTCYTCTBUA
€ro MMeHW B CaHKLMOHHbIX MepeyYHsx €ro UMeHM B CaHKUMOHHbIX NepeyHsax
OcyLLecTBNATb MOHUTOPUHT OMnepaL it OcyLLecTBAATE MOHUTOPUHT onepaLumi
1 coobuaTb 06 onepaumax, Bbi3bIBAOLLUX 1 coobuaTtb 06 onepaumsx, Bbi3blBatOLLUX
noAo3peHus noao3peHus

184. [1IYBA o06s13aHbI hepedasamsb TpebyeMyo HHPOPMAIMIO MOJIYYAOLEMY YIPEKIEHUIO, eCTH
OHO CyIIecTBYeT. JIJish cTpaH Ype3BbIYaliHO BAXKHO 06ECIeYUTh, YTOOBI MPOBAKEphl YCIYT
nepeBOOB BUPTYa/TIbHbIX aKTUBOB (6yzAb To [IYBA unu gpyrvue nofoT4€THbIE CyO'BEKTHI)
nepejilaBajiv TpebyeMyto MHPOpMal Mo 06 OTIIPAaBUTEAX U MTOJydaTe X He3amedaumesnb-
HO U B 3aWUU{EHHOM pexcume. ITO 0COOEHHO BaXKHO, yUUThIBas ONlepaTUBHBIN U TpaHCrpa-
HUYHbIN XapaKTep NepeBO/[0B BUPTYaIbHbIX aKTHBOB, B COOTBETCTBUH C IleJIIMU PekoMeH-
Januu 16 (a Takke B COOTBETCTBUH C 00IIUM TpebGoBaHUeM PekoMeHjauu 16, coryiacHO
KOTOpOMy WHpoOpMaIMs 006 OTIPABUTENSAX U MOJyYaTeJasdX JOJPKHA «COMPOBOXKIATH |...]
3JIEKTPOHHbIE epeBOAbI» GUATHOW BaIIOThI). B cilydyae OTCyTCTBUS MOTYYAIOLIET0 YUPEK-
nenus, [IYBA Bcé paBHO 06513aHbI I0JIy4aTh TpebyeMyo HHPOpMaIHIo (KaK yKa3aHO HUXKe).

185. B konTekcTe nyHkTa 7 (b) [losicHuTebHOM 3anKcKky k PekoMeHanuu 15, a Takxke ¢ yuéToM
TPaHCTPAHUYHOI'O XapaKTepa, [J106aJIbHOTO paclpoCTPaHEHUS U BbICOKOW CKOPOCTH Olle-
pauuii c BUPTYaJibHBIMU aKTUBAMH TEPMUH «He3amed1ume1bHO» 03HA4YaeT, 4To NpoBaK/ie-
pBbI JOJKHBI HANIPaBJAATh TpebyeMyto HHGOpMaI 1o 10, 0HOBPEMEHHO UJIY TapaJlJleIbHO C
OTIIpaBKOU NlepeBo/a. JlonosHUTe/IbHAsA MHOPMaLUs 10 ITUM BOIPOcaM NPUMEHUTENbHO
K [IYBA u pyrum nofoT4€THBIM cyO6'beKTaM NpuBe/ieHa B Paszese 1V, nocsieHHoM Peko-
MeHJanuu 16.

186. B xoHTekcTe nyHkTa 7(b) [losicHUTe/IbHOM 3anKMcKU K PekoMeHaanuu 15 TEpMUH «8 3auju-
WEHHOM pexcume» 03HAYaeT, YTO MPOBaIephl O/DKHBI IEPeaBaTh U XPAaHUTh TPeOGyeMyto
WHGOPMALMIO B 3al[UIIEHHOM pPeXUMe. ITO HE0OXOJUMO B IIeJIsIX 3aIUTHI [[eJIOCTHOCTH U
HaJIM4Ms TpebyeMo NHOpMaLUHU AJis1 COJIEHCTBUS B BBIMOJHEHUH TPeOOBaHUH 0 XpaHe-
HUH JJaHHbIX (HapsAAy ¢ APYTUMHU TPeOOBAaHUSAMU), AJis UCII0JIb30BaHUS 3TOM HHOpPMaLIUU
nosyqatomumu [IYBA wiu [pyruMu nof0TYETHBIMU CyO'beKTaMU, a TaK¥Ke J1JIs1 3alUThI eé
OT HECAaHKILIMOHUPOBAHHOTO pa3ralieHus. Mcrnosib30BaHMe 3TOT0 TePMUHA He MoJipa3yMe-
BaeT BOCHpensTCTBOBaHUe LessiM PekomeHganuu 16 uiu Pekomenganuu 9. OgHako MOTyT
JIONyCKAThCs UCKJIIOUEHUS] WJIM M3MEHEHUS B 3TOH MpolleAiype B cUTyanusx, korga [IYBA
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pasyMHo noJsiaraet*, yto [IYBA-napTHEp He MOXKeT 06eCleYUTh JOCTATOUYHYIO 3aIIUTY HUH-
dopmaruy, nepejaBaeMoil B paMKax «Z0pOKHOI'0 TPaBUJIay.

187. llepepgaya nadopmMaluuy 06 OTIPABUTEJAX U MOJydYaTeasX B MAaKETHbIX Qailax sBaseTCsS
JIOTYCTUMOM IPY YCJI0BUY, YTO TaKad lepe/iaya OCYIIeCTBIsAeTCd He3aMe/[JIMTENbHO U B 3a-
MIEHHOM peXHUMe B COOTBETCTBUM ¢ TpeboBaHusAMU CtanaapToB PATO. [lepesaya Tpe-
6yeMoil HH$OpPMaLIMK NIOC/Ie 3aBeplIeHUs oNlepaliuy He JOJKHA JOoNycKaThes (T.e. nepeja-
ya MHPOpPMAL MU JA0KHA OCYLIECTBJISATHCS Nepe UM B IPOLECCe EPEBO/A BUPTYaIbHBIX
akTuBOB). CTpaHaM cJieiyeT pas3bsiCHUTB, uTo [IYBA wiu apyrue nogoT4éTHbIE CyO'bEKTHI
JIOJDKHBI Ilepe/ilaBaTh TpebyeMyto HHPOopMallvio, Jaxke 00'beJUHEHHYIO B MAaKETHBIN daii,
O/ITHOBPEMEHHO C OCYIlleCTBJIEHHEM IlepeBo/ja BUPTYaIbHbIX aKTHBOB.

188. [Ipu aTOM Heo6sA3aTENBHO, YTOOBI 3Ta HHPOPMALIMS HEMOCPEACTBEHHO CONPOBOXK/AAA Mepe-
BO/Ibl BUPTYaJbHbIX aKTUBOB. ITa MHPOPMaLUS MOXKET MepeaBaThCs JIMO0 HANIPSMYI0, IN60
OTIOCpPeIOBAaHHO, KakK ykasaHo B [losicHuTe/IbHOM 3anucke K PekoMeHjanuu 15, npu ycioBuy,
YTO OHA HAIMPABJISETCS «HE3aAMedAUMeAbHO U 8 3aWUWEHHOM pexcume» U MOXKET ObITh Ipe-
JlOCTaBJIeHa COOTBETCTBYIOIMM OpraHaM MO0 UX 3ampocy. B cOOTBETCTBUHU C HENPe/B3SThIM
nogxosoM GATO B OTHOIIEHHHU UCNOJIb3yeMbIX TEXHOJIOIMH HE06s13aTe/IbHO, YTO6bI Tpeby-
eMasi MHpopManus nepesaBaaach B cocTaBe (MM BKJIIOYAJach B COCTAB) CaMOro MEPEBOA,
OCYIIeCTBJISIEMOTO 110 L]eT0YKe 6JIOKOB UJIM Ha UHOM IJIaTdopMe pacnpe/ieIEHHOr0 peecTpa.
[lepenada nundopmarnuu noayyarwinemy [IYBA MoxkeT ocy11leCTBASTHCS COBEPILIEHHO OT/E/b-
HO OT TMepeBo/ia BUPTYa/IbHbIX aKTHUBOB M0 1[el04YKe GJIOKOB WM I0 JPYyroMy pacrnpesesiéH-
HOMY peecTpy. B 1nessx nepenauu Tpe6yeMoil HHOPMALMK MOTYT MCI0JIb30BaThCs JIIOObIE
TEXHOJIOTUH WJIM MPOTrPpaMMHbIE PeLIeHHs] MPH YCJIOBUH, YTO TaKHe pelleHHsl MO3BOJISIOT
OTHPABJISIOLIMM U MOJIYYAIOIIUM YUYpeX/IeHUSIM BbINOJHATh TpeboBaHHs PekomeHjaunu 16
(4, KOHEYHO, He MellIalT UM COOJII0AATh Apyrue obs3aresnbcTBa B obsaactu [10[/PT, npea-
ycMoTpeHHbIe B PekoMenganusix @PATD). CTpanaM cie/lyeT B3aUMOJeUCTBOBATh C YaCTHBIM
CEKTOPOM B IIeJIsIX TIOMCKA NMyTel BO3MOXKHOTO MPHUMEHEHUS UMEIIIUXCSI TEXHOJIOTUN WJIH
BO3MOXHbIX TEXHOJIOTMYECKUX peLIeHUM [ BBINOJHEHUs TpeGoBaHUM PexomeHgauuu
16. (JonosHuTeIbHAsA MHGOpPMaLMA /51 TPOBANEPOB U JIPYTUX NOJOTYETHBIX CyOBEKTOB
B KOHTeKcTe PekoMeHgauuu 16 npuBeseHa B Pazesne 1V). Takike cie/lyeT OTMETHUTB, 4TO CO-
TPYAHUYECTBO U B3aMMOJENCTBUE MEXAY PEryJUPYOLUIMMU,/ Ha30PHBIMU OpraHaMHu, Mex-
Jly OpraHu3alUsIMH YaCTHOTO CEKTOPAa U MEXAY PEryaupyrIUMU/HAaI30PHbIMU OpraHaMu
Y OpraHu3alUsIMHU YaCTHOTO CEKTOpPA SIBJSIOTCS Ype3BbIUYaliHO BaXKHBIMHU JIJIsT 06ecredeHus1
$YHKIMOHAIBHOW COBMECTUMOCTH TEXHOJIOTMUECKHX pelleHUH, npuMeHsieMblx [IYBA nnisa
BBITIOJTHEHHUST «IOPOXKHOTO IIpaBHUJIa», a TaKKe Ny o6ecriedeHrs 3¢ PpeKTUBHOUN peasiu3anun
«IOPOXKHOTO MpaBuUJa» B [N1I06aJIbHOM MaclITabe.

189. B cayyae ropuaudeckux auy Kox upentudukanuum wopuguyeckux sl (Legal Entity
Identifier) MmoxeT BKJIIOUATbCS B KaueCcTBe JONOJHUTENbHON MHPOPMALUU B MJIATEKHBIE
COO6IIleHHs IO YCMOTPEHUIO cTpaH*. /[l TOro, 4ToOb! HMeJIach BO3MOXKHOCTb HUCI0JIb30-
BaThb KOJbl HJleHTHUPUKALMY I0PUANYECKUX JIUL, CTPAaHbl MOTYT NPHBJIeYb COOTBETCTBYIO-
I[1e 3aMHTepecoOBaHHbIE CTPYKTYPh! (HanpuMep, IPyHIbl 10 aHAIU3Y U NOJJlepKKe Npak-

5 [ITYBA 10/DKHBI TPUHUMATD PELIEHHs] 0 TOM, C KEM OCYLIeCTBIIATh ONepaliy, UCXOAs U3 OLleHKU pUCKOB (myHKT 199). [IpoBaiize-
Pl yIyT B chepe BUPTYaJbHbIX aKTUBOB, HAlTPaBJISIOIIME /OJIyYaloII1e TePeBO/, BUPTYaIbHbIX aKTUBOB B a/Ipec/0T CyObEKTA,
He siBysitonerocs [IYBA win MHBIM MOAOTYETHBIM CYOBEKTOM, JOJ/DKHBI T0JIy4aTh TpeGyeMyto HHPOPMALHI0 06 OTIIpaBUTE e
U IoJ1y4aTeJsie OT CBOUX M0JIb30BaTesIel (Jaxe ecJii OHU He NePeJAl0T TaKKe JaHHble NoJIyJatolleMy cyobeKTy) (myHKT 204).

6 KomuTeT 1o miaTexam U pelHoYHOU nHpacTpykType (KIPU) - «OTHOIIEHNSs ¢ GaHKaMU-KOpPeCIIOHAeHTaMu», uioJb 2016r,
u bazesnbckuit kKomuTeT 1o 6aHKoBckoMy Hazzopy (BKBH) - «PykoBo/icTBO 1o adpdeKTUBHOMY yIpaBIeHUI0 PUCKAMH, CBSI3aH-
HBIMH C OTMbIBaHHEM JieHeT U GUHAHCUPOBAaHUEM Teppopu3May, hwJib 2020r. «B coorBeTcTBHY ¢ pekomeHaauusamu KIIPU nc-
N0JIb30BaHKE KOJ0B UAeHTUGUKALIMY I0PUANIECKUX JIML B IeHCTBYIOIIMX popMax IVIATEXHBIX COOOLIEHUH J0/DKHO ObITh pas-
pelleHo B KauecTBe BO3MOXKHOro BapuaHTa (Hanpumep, MT 202 COV u MT 103). B cOOTBETCTBYIOLIMX CIy4yasiX UCIIOJIb30BaHUE
KOJIOB MJIeHTUDUKALMY I0PUANYECKHX JIUL IOMOXKET GaHKaM-KOPPEeCIOH/IeHTaM ONpeJesisiTh, YTO CoZieprKallascs B cooble-
HUU UHPOpPMAIU SBJISETCS JOCTAaTOUHOM J/Isl TOYHOHM UIeHTHUUKALMY OTIPABUTEJIS U OJTyYaTesist IepeBoAa».
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190.

191.

192.

| OBHOBJIEHHOE PYKOBOACTBO I10 INIPUMEHEHUIO PUCK-OPUEHTUPOBAHHOI'O IMTOAXOA B OTHOIIEHWH
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THUKHW HCIOJIb30BAaHUSA COOOIIEHUH [Ji1 pabOThl HAa MJATEXKHOM PbIHKE, OTpacjeBbie
o6besuHenus [IYBA, pabouue rpynnsl B cektope [IYBA) /151 BbIpaboTKU €UHON pbl-
HOYHOM NPaKTHUKH, Kacarlelcss HE06X0JUMOCTH U CIOCOG0B BKJIIOUEHHUS KOJ0B UJl€H-
TUPUKALMU IOPUAUYECKUX JIUL B COOOLIEHUsI O TepeBoax BUPTYaJbHbIX aKTHUBOB 6€e3
M3MeHEeHHUs JIeUCTBYIOMEeH GOpMbl TAKMX COOOILIEHUH.

CtpaHaM cieayeT 0653aTh KaK OTHPABJSIOIME, TaK U MOJy4Yalwlide y4pexJeHus
B paMKaxX CBOEro HallMOHaJbHOTO 3aKOHOAATEJbCTBA NPEAOCTABJSAThL BbIlIEyKa3aH-
HYI0 TpebGyeMylo UHPOpPMAIMI0 COOTBETCTBYIOU[MM OpraHaM IO HUX 3alpocaM B COOT-
BETCTBUU C TPeOOBAHUSAMHU O XpPAaHEHUU JAHHBIX U JOKYMEHTOB, YCTAaHOBJEHHBIMHU
B Pexomenpganuum 11.

CTpaHbl MOTYT YCTaHOBUTb MUHHUMaJIbHYI0 MOPOTOBYI0 CyMMY /Jil IEPEBOJIOB BUPTY-
aJIbHbIX aKTUBOB B pasMepe 1000 gosasapoB CIIA/eBpo B cooTBeTcTBUU co CTaHAap-
TaMu QAT c yuéTOM PUCKOB, CBSI3aHHBIX C PA3JIMUHBIMU BUJJAMU BUPTyaJlbHbIX aKTU-
BOB U OXBaYyeHHOU TpeGOBAaHUSAMHU JIeATEJbHOCTU C BUPTYaJbHbBIMU aKTUBaMU. Eciu
CTpPaHbI YCTAHOBAT TAKYyl0 MOPOTOBYI CyMMY, TO OYy/JeT JeHCTBOBAaTb CPAaBHUTEJbHO
He6O0JIbIII0e KOJTUYEeCTBO TPEOOBAHMM B OTHOIIEHUH NTIEPEBOJIOB BUPTYaJbHbIX aKTUBOB
[0 CpPaBHEHUIO C epeBOJjaMU BUPTYaJbHbIX aKTUBOB Ha CYMMBbI, IpeBbIIIAOLIAE 3TO
NoporoBoe 3HaueHUe. B caydyae nepeBos0B BUPTyaJbHbIX aKTUBOB Ha CyMMbI, He Npe-
BhIIIAIOINIME MOPOTrOBOE 3HAYEHHWE, CTPaHaM cieayeT 06513aTh [IYBA nosyyaTh ciaefyto-
1iMe CBeJleHUs:

a. HUmena OTIpAaBUTEJIA U NIOJIy4aTeJid; U

b. A,upeca KOIIEJIbKOB BUPTYAJIbHBIX dKTUBOB OTIIPABUTEJIA U I1OJIy4aTeJd UJIUK YHU-
KaJIbHbIU HOMEDP CCbIJIKM Ha ollepanurio.

Takass uHpopManus He TpebyeT NPOBEPKHU, KPOMeE KaK B OJ03PUTETbHbBIX 06CTOSATENb-
cTBax, cBA3aHHbIX ¢ O/]/PT, korja He06X0JUMO IPOBEPUTH NMpPeJLOCTaBIEHHbIE KIUEH-
TOM CcBejeHUud?.

MpoBepKa y4aCTHMKOB NePeBO/10B BUPTYalbHbIX aKTUBOB Ha NPeAMET UX HaXOKAEHMS
B CAHKLMOHHbIX MepeyYHax

193.

194.

CtpaHaM ciefyeT 0653aTh Kak OTIPABJSAOIINE, TAK U MOJIyYaOIIHe yIpexKJeHUs NpU-
HUMaTb Mepbl N0 3aMOPa)XUBAHMIO, a TaK)XKe OTKa3blBaTb B COBEpLIEHUM ONepanuiu
JIMIJaM M OpraHu3alysaM, BKJWYEHHBIM B CaHKLUOHHble Nepe4yHU (T.e. MPOBOJUTH
IPOBEPKY KJIMEHTOB I10 NepeyHsIM U TpeboBaTh OT HUX UHPOPMAILMI0O OTHOCUTETBHO
nepeBo/ioB BA HE06X0AMMYIO /1J1s1 BHINOJIHEHUSI CBOUX 06513aTEJIbCTB, KACAOLUXCS Lie-
JieBbIX QUHAHCOBBIX CAaHKLMH). COOTBETCTBEHHO, OTIPABJISIOILEE YUPEXKAeHUE JOKHO
uMeThb TpebyeMylo HHPOPMALMIO O CBOEM KJIIMEeHTe — OTIIpaBUTe e, a oJIyJaloliee y4-
pexJieHue JJOJDKHO UMeTb TpebyeMylo MHPOpMaILMIO O CBOEM KJIHEHTe - MoJy4yaTese
B COOTBETCTBUU C TPeOGOBAHUSAMU O HaJJlexKallled NpoBepKe KJIUEHTOB, YCTAHOBJIEHHBI-
My B PekoMenganuu 10. OTnpaBisioliyue U noJjyvyaroliue yapexaeHus J0/KHbI Ipo-
BepsATh UMeHA CBOUX KJMEHTOB Ha IPeJMET UX HAX0XK/JeHUs B CAHKI[MOHHBIX NTepeYyHsIX
JLJIs1 BBINIOJIHEHUsI 06513aTeJIbCTB N0 NPUMEHEHHUIO LieJieBbIX GUHAHCOBbIX CAHKLUN NPHU
npuéme Ha o6cayKMBaHUe (U B caydyae U3MeHEeHUs UMEH/Ha3BaHUW KIUMeHTOB). [Ipu
OCylleCTBJE€HUU N1epeBOJ0B BUPTYyaJbHbIX aKTUBOB OHM TaK>Ke JJOJKHBI IPOBEPATH 10
CaHKIIMOHHBIM NepeyHsIM MMeHa JAPYTrUX YYacTHUKOB olepauuu (T.e. oTIpaBUTes el
uau noaydarteseit) (cMm. Tabauny 1 Boliie).

CtpaHaMm ciaeayet 06s13aTh [IYBA uiu Apyrux noJoTYETHBIX CYO'bEKTOB UMETh 3 dek-
THBHbIE CUCTEMBI KOHTPOJIS 111 o6ecrnedyeHus: BINOJHEHUS UMH 0653aTeNbCTB, Kaca-

*7 PekoMeHanus 16, nyHKT 5 [losicHUuTeIbHOM 3anKcku K PekoMeHanmu 16.
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IOIMXCS IPUMEeHEeHU LieseBbIX QUHAHCOBBIX CAHKIIUN. ITa CUCTeMAa U MePbI KOHTPOJIA
JIOJKHBI CO3/1aBaThCsl U peaiM30BbIBATHCS C YUETOM XapaKTepa NMepeBo/j0B BUPTYasb-
HbIX aKTHUBOB. [lockosibKy TpebyeMast uHopManua s uaeHTUPUKaLUu OTIIpaBUTe-
Jleld ¥ MoJiydyaTesiedl mepeBOJIOB MOXET HAaXOAUTbCS He B CUCTEME NEPEBOJOB BUPTY-
aJbHBIX aKTUBOB (@, HAaNnpuUMep, B 6JI0KYeHHe), TePeBOJ, BUPTYaJbHbIX AKTUBOB MOXKET
ObIThb MOTEHIMAJbHO OCYIEeCTBJEH 6€3 MoJiyueHUs TaKOU MHPopMaluu Uau 6e3 npo-
BEPKU Ha MpeAMET MOJ03pUTeJbHONW WJM 3amnpeléHHON onmepauuu. [losatomy [IYBA
WU UHbIe MOJO0TYETHBIE CYOBEKTHI JOKHBI ObITh 06513aHbl MPOBEPATH TPEOYyEMYIO
nHopMaL U0, CBSI3aHHYIO C epeBoJlaMU BUPTYaJbHbIX aKTUBOB, OTZAE/JbHO OT CaMOH
omepanuu. B aToll cBsA3u npoBaijiepam ycayr B chepe BUPTYaIbHBIX aKTUBOB MOKET
noTpe6oBaThCcsl pa3paboTaTh TaKWe MepPhl /s CHUXKEHHUs PUCKOB, KOTOpPbIe OAXOAST
J1JI1 UX OU3HEC-NPOLLeCCOB U YYUTHIBAIOT TEXHUYECKUN XapaKTep BUPTYaJbHbIX aKTHU-
BOB. XOTs TEXHOJIOTUS GJIO0KYEeHA MOCTOSIHHO MEHSETCS U COBEPIIEHCTBYETCS, IpUMe-
pBl Mep KOHTPOJIF, KOTOpble MOTYT NpUMeHATbCA [IYBA MM MHBIMU NOAOTYETHBIMHU
Cy6’beKTaMH, BKJIIOYAIOT CleJylollee:

a. [lpuocTtaHoBKa ollepalyy C UCI0Jb30BaHUEM KOlleJibKa [0 3aBeplLIeHUs] IpoBep-
KU U OATBEPXKAEHUS OTCYTCTBHUSA NOL03PEHUN; U

b. IlonydyeHue nepeBoja BUPTyaJbHbIX aKTUBOB B KOIlIeJIEK IpOBal/epa, CONPAKEH-
HOTO C KOLIeJIbKOM KJIMEHTa, U 3a4Mc/leHre epeBeéHHBIX BUPTYaJlbHbIX AKTHBOB
B KOIleJIEK KJIMeHTa TOJIbKO I0CJ/e 3aBeplieHrsl IPOBEPKU U NOATBEPXKAEeHUS OT-
CYTCTBUA NMOJ03PEHUH.

195. CtpaHaM cjeflyeT YYUTBIBATb 3TOT XapaKTep NepeBOJ0B BUPTyaJbHbIX aKTUBOB, KOTO-
pble OTJINYAIOTCS OT OOBIYHBIX 3JIEKTPOHHBIX IepeBOJ0B GUATHBIX JleHer. B aToll cBsA3U
cTpaHaM ciaefyeT 0653aTh [IYBA u Apyrux nofoT4€THBIX CYy6'bEKTOB JJOKYMEHTUPOBATh
peasiM3alMI0 Mep KOHTPOJISA A/ COAeUCTBUA OCylLleCTBAeHNUI0 3G GEeKTUBHOIO HA/[30-
pa. [loTeHLIMAaIBHO CTPaHbl MOTYT MONPOCUTH NOAOTUYETHBIX CYO'bEKTOB 3a/J0KyMeHTH-
poBaThb IpUMeHsIeMble UMU Mepbl KOHTPOJIS B CBOUX olleHKax puckos O/l /DT.

MepeBoabl BUPTYaNbHbIX akTMBOB B aapec/oT aApyrnx MYBA, a Takxke naeHTuduKauma
M Hagsexallada nposepka MNYBA-napTHEpOB

196. ®AT® oxxujiaeT, YTO CTpPaHbl BHIMOJHAT Tpe6oBaHusa nyHkTa 7(b) [osgscHUTebHOH 3a-
NUCKU K PekoMeHAanuu 15 c y4€TOM YHUKAJIbHOTO XapaKTepa IepeBO,0B BUPTYaJlbHbIX
aKTUBOB, a TakKXe C0o3JajyT B Ja/ibHeHIlleM CUCTEeMY KOHTPOJIS 3a peajv3alued Tex-
HOJIOTUYECKUX pellleHUH Jis BhIMOJHEHUS «JOPOXKHOT0 IpaBuia» B YaCTHOM CEKTOpe
(cM. nyHKTHI, Kacawiuecss Pekomengauuu 16 B Pasgene 1V). [lepeBoa BUPTyasbHBIX
aKTUBOB MOeT ObITh OCYIIEeCTBJEH HANPSAMYIO, T.e. NyTEM JOCTHXKEHHUs] KOHCeHcyca
B CUCTeMe paclpe/ieIeHHOTO peecTpa B 6/10KUeliHe TOJIbKO MeXAy aZipecaMy KolleJb-
KOB 6e3 He06X0ZJMMOCTH NpUBJIedYeHNs nocpefHuKa. OHAKO [JIs TOTO, YTOOBI llepe/jaTh
Tpebyemyto uHbopmanuio apyromy I[IYBA, npoBaiifepy ycayr B chepe BUPTyaJbHBIX
aKTUBOB Heo6xoauMo ugeHTudunupoBaThb cBoux [IYBA-napTHépos. [IpoBaiifepam yc-
JyT B cdepe BUPTyaJbHbIX aKTUBOB TaKKe HEOOXOAMMO MPOBECTH HaJJexallyo Mpo-
BepKy cBoux [IYBA-mapTHépoOB, mpexae 4yeM IepeaBaTb TPeOyeMyo HHGOPMAIUI0
C TeM, 4YTOObl HEBOJIbHO He OCYLIeCTBJATb ONepalnuu ¢ Cyo'beKTaMHU, 3aMellaHHbIMU
B IPeCTYNHOU JeTeJIbHOCTHU WUJM HAaXOAAIMMHUCA N0 caHKIUAMU. [Ipy sTOM npoBai-
JlepaM ycayr B chepe BUPTyaJbHbIX aKTHUBOB He HY>KHO IPOBOJUTH HaAJIexallyo Mpo-
Bepky [IYBA-napTHEpPOB NpU OCYLeCTBJEHHUH KaXXA0r0 epeBo/ia BUPTYaJbHbIX aKTH-
BOB, KOT/la OHU NMPOBOAAT onepanuu ¢ TeMu [IYBA, B OTHOIEHNN KOTOPBIX OHU yXKe
NpOBeJIM PaHee HAaJJIeXallyo MPOBEPKY, ECJH TOJbKO Y HUX HE UMeeTCsd HHPopManus
0 NOJJ03pUTEJIbHBIX ONlepalluaX UM UHblE CBeJleHUs (HallpuMep, KOMIIpOMeTHUpyolire
MaTepHaJbl B CpeJiCTBAaX MacCOBOM MHPOpPMALMU UM ONYyOJHKOBAaHHAs B OTKPBITOM
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Aoctyne nHGOPMAIMSA O HAJIOKEHHBIX PETrYJSTUBHBIX WJH YrOJOBHBIX HaKa3aHUSX),
KOTOpbI€ YKa3bIBAlOT HA HEOOXOAUMOCTh NMPOBEAEeHUSI TaKoH NMpoBepku. YTo KacaeT-
Cs HajJieXkallled MpOBEepPKH, TO CTpaHaM cjeayeT 06s3aThb [IYBA 0OHOBAATH JaHHbIE
1o pe3yJbTaTaM HaJJiexalleld NIPOBEPKH CBOMX NAaPTHEPOB HAa MEPUOUYECKON OCHOBE
WJIU B CJlyyae BOSHUKHOBEHUS PUCKOB, CBSI3aHHBIX C JeJIOBBIMU OTHOLIEHUSIMU, B COOT-
BETCTBUU CO CTPYKTYPOU PUCK-OPUEHTHUPOBAHHOT0 KOHTPOJi. COOTBETCTBEHHO CTpa-
HbI JOJIKHBI 03KUJAaTh OT CBOUX NOJAOTUYETHBIX [IYBA peasusanuu Takoro MexaHusma
KoHTpoJid. Kak yxe roBopuJsioch, [IYBA m0/ikHbl UCHIO/Ib30BaTh 3THU NPOLEeAYPbl HAJ-
Jiexkaled NpoBepKHU AJis1 onpeaeseHrsI TOT0, MOKHO JIU OXKHUJATh, YTO NapTHEPHI obOe-
crieyaT KOHQHUAEHIMAJbHOCTDb NlepeaBaeMoi UM HHPOPMAI[UHU.

[Torck onTUMaJbHBIX NyTel U CIOCOGOB NMPOBeJleHUS CBOEBPEMEHHON M HaAEéXHOU
Ha/iexalleld NpoBepKU NapTHEPOB MpPeJCTaBAsIET ONpeeJéHHble TPYAHOCTH. B 1e-
JIOM JLaHHBIM [IPOLeCcC BKJIOYaeT TPU 3Tana. ITO He ABJIAETCSA AUPEKTUBHBIMU MepaMy,
koTophble [IYBA no/kHBI IpUHUMATh B 06513aTeJIbHOM NOPsiJIKe, a JINIIb peKOMeHAalu-
AMH OTHOCUTEJIbHO TOTO, KaK MOKHO MPOBOAUTL HaJIeXalllylo IPOBepKy NapTHEPOB.

a. Jran 1: OnpejesieHHe TOro, OCYLeCTBJsIeTCA JIM NepeBoJ, BUPTYaJbHbIX aKTH-
BOB c [IYBA-nmapTHépoM. JIM1o (KJIMEHT) MOXeT epeBecTU BUPTyaJlbHble aKTUBBI
B azapec apyroro [IYBA (Hanpumep, noJsiyyaTesiio, UMeWIEMY CEPBEPHBIA Kolle-
JIEK) UJIM MOKeT MepeBecTU BUPTYyaJibHble aKTUBbI B aBTOHOMHBIN Koluesék. [lo-
3TOMY OTHpaBJAAKLIMNA NpoBaliep ycayr B chepe BUPTYaIbHbIX aKTUBOB J0JKEH
onpenennuTh, OyAeT JIU OH OCYyLeCTBJIATh onepanuio ¢ ApyruM [IYBA. 3To He npo-
cto Tpeb6oBanue [10//PT, a 06ycs0BIEHO TEXHOJOTUSMH, JeKallUMU B OCHOBE
BUPTYaJibHbIX aKTUBOB. Ha cerogusamHuil jenb PATO He 3HaeT 0 Cyl[ECTBOBAaHUU
TeXHU4YeCKHM 060CHOBAHHBIX CPeJCTB /151 ycTaHOBIeHUs [IYBA, koTopbii ocyiecT-
BJIeT MOJHOE TOYHOE U JOCTOBEPHOE yIpaBJieHHe KOlleJbKaMHU MoJydaTesed Bo
BCeX 06CTOATENbCTBAX U UCKJIIOUUTENBHO C OJHOTO aZpeca BA;

b. Jtan 2: Unentudukanusa [IYBA-napTHEpa, MOCKOJBKY MOC/e npeabiayinero (nep-
BOT'0) 3Tama npoBanaep ycayr B chpepe BUPTYaJbHbIX aKTUBOB 3HAET JIMIIb «HAa3Ba-
Hue» [IYBA-napTHépa. [IpoBaligepbl ycayr B cbepe BUPTYaJbHbIX aKTUBOB MOTYT
caMoCTOSITe/NbHO UJeHTHUULUpoBaTh [IYBA-nmapTHEpPOB, uMcHoNb3ysaA HaJEXHblE
6a3bl JAaHHBIX B COOTBETCTBUHU C YKAa3aHUSMHU CTPAH OTHOCUTEJbHO TOrO, KOT/Ja
MOXXHO [10J1araThCs HA TaKWUe laHHbIE; U

c. Jtan 3: O1eHKa Toro, ABJseTcs ik napTHEpPcKui [IYBA npaBoOMOYHbIM MapTHEPOM,
KOTOPOMY MOXHO IlepeZiaBaThb JaHHbIE O KJMEHTaX U C KOTOPbIM MOXHO HUMeETb
JlesioBble oTHoIlleHUs. (B nyHkTax, kacawinuxcsad Pekomenpanuu 16 B Pasgene 1V
npuBejeHa JJONOJHUTeAbHAasA MHOpMaLUsl 0 HajaJexalel nposepke [IYBA-nap-
THEPOB, a B NYHKTAaX, NOCBAILEHHbIX PekoMeHaauuu 11 u Kacarwuxcsa XxpaHeHuUs
JIAHHBIX U JOKYMEHTOB, NpUBeJieHa [OTMOJHUTeJbHasd UHOpMAIUs O HajJiexa-
1eM Nopsi/iKe XpaHeHUs U YIpaBJeHUs KIUEeHTCKUMU JaHHbIMHU).

48 CMm. nyHKT 61 oTyéTa PATD 0 ['o10BOM 0630pe.
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Ta6una 1: TpeGoBaHMs, KacalIHeCs MOJIyYeHHs U ePeAav JaHHbIX OTIPABJISIOIIHMHU

U noJiyyaroumumu nepesosbl [IYBA B paMKax «J0pOXKHOI0 IpaBuia»

06 oTnpasutene n

NNaThOpPMbl Nepeaaun - MonyyeHue 3anoNHeHHO
nony4arene nepesoAa JlaHHbIX aHKeTbI /1A NPoBeeHNsA
« UHdpopmauua o NYBA- HaZnexallen NpoBepKn

napTHépe (HeobA3aTeNbHO)

3aBepLueHue
aTOarlr[I)e:zlgeneHme o0 3tan 2. 3tan 3. Ha,u,nemam,eﬁ npoBepKn
ocyLecTaseTca m NoeHTndurkauma AHanus MYBA-napTHépa Ao o
onepauys ¢ MYBA- MYBA-napTHépa NYBA-napTHépa OCyLLEeCTB/IEHNA NEPBOU
napTHEPOM ornepawmu ¢ NoAy4aroLWwmm
MyBA
HesamepnvtencHas nepegaya Tpebyemoit uHdopmaumm 06 otnpasutene
E M nony4vatene nepesoga nonyyatowemy MYBA B 3aWMLWEHHOM peXxnume
OTnpanv;Aommﬁ HeucuepnbiBatowmii cnucok HeucuepnbiBatowwmii cnucok Monyyatowwmi
A BO3MOXHbIX UCTOYHUKOB BO3MOXHbIX UCTOYHUKOB MYBA
nHdopmaumm Ha ITtane 2 nHdopmaumm Ha 3Tane 3
| | L v
. - NepeyeHb perynmpyembix - YBegomneHue perynnpytoLero &
MYBA, BeayLumiics B opraHa
IOPUCAMKLMN 0 perynaTMBHbIX Mepax,
« PeecTp AaHHbIx o MYBA NPUHATbIX B OTHOWeHUK MYBA
- MepeyeHb uneHoB + Komnpometupytowme
(y4acTHMKOB) maTepuanbl B CpeacTsax
- Tpebyemasn undopmaumsa COCTaB/EHHbIN ONepPaTopom maccoBol nHdopmaumm

198. [l yTouHeHUs 1eJiel HacTosero PykoBoicTBa HY»KHO OAYEPKHYTh, YTO CTPAHaM CJie-

ZAyeT 00513aTh NpOBalepoB yCcayr B cpepe BUPTYaIbHbBIX aKTUBOB peaIM30BbIBATh NIpeJ-
yIpeauTeNbHble Mepbl Ha «JTane 3» B Leax olleHKkU [IYBA-napTHEPOB, C KOTOPBIMU OHU
BIlepBble UMEIOT JleJI0, a 3aTeM [IepUoJUYeCcKU lepecMaTpUBaTb U OOGHOBJIATH pe3yJibTa-
ThI HaZJlexall el npoBepKy. CTpaHbl TakXKe JOJKHBI UMeTh HaléKHble He3aBUCHMbIE UC-
TOYHUKU UHPOpMaALUU /il OKa3aHHUs COJeHCTBUS NMpoBaijepaM ycayr B chepe BUPTY-
aJIbHBIX aKTUBOB Ha «3JTame 2» B ujaeHTUUKauu [IYBA-napTHEPOB. 3TO MOTYT OBITH,
B TOM YHCJe, IePeYHU peryJMpyeMbIX yupexJeHUU, HanpuMmep, nepeynu [IYBA (ecimu
HMMeITCs), peecTpbl 6eHeQULMAPHBIX BAaJe/blieB (ecay UMEKTCA) U Apyryue NpuMephl
HMCTOYHUKOB, YKa3aHHbIX B PykoBozcTBe basesibckoro komuTeTa o 6aHKOBCKOMY Ha/i30-
py*’. B nesnsix ocyuiectBieHus 3P PEeKTUBHON U pe3y/IbTATUBHOUN HaJJIeXKalleld MpOBEPKHU
NapTHEPOB TaKHe NIepeyHU MOTYT BKJIIOUaTh B cebst Ha3BaHus [IYBA v 3apeructpupoBaH-
Hble aapeca [IYBA. C yuéToM Bcé 60JIbIIEero UCI0/b30BaHUs IUPPOBBIX MPOIECCOB B GU-
HaHCOBOM OTpac/M CTpaHaM peKOMeHJyeTCs UCI0Jb30BaTh MAallMHOYMTAaeMbli GpopMar.
CTtpaHaM HeT He06X04MMOCTH BBOJUTD OT/eJIbHYIO CUCTEMY JIMLIEH3UPOBAHUS UJIU peru-
ctpauuu [IYBA B oTHOLIeHHMH QU3UYECKUX UJIH IOPUJUYECKUX JIUL, KOTOPBIE yKe MOoaAy4YHn-
JIU JIMLIEH3UI0 UJIK 3aperucTpUpOBaHbl B KauecTBe GUHAHCOBBIX OpraHusaluil (Kak oHU
onpenesenbl B Pekomenganusax @ATO) B crpaHe. CTpaHbl, B KOTOPbIX UMEIOTCS TaKHe
CUCTEMBI, MOTYT Pa3bsICHUTb yYaCTHUKAM CBOEro 4YaCTHOTO CeKTOpa, YTO Takue pUHaH-

4 BazeJIbCKUH KOMUTET 10 6aHKOBCKOMY HaJi30py (2014 r, B pegaxuuu ot 2020 roza) — «PykoBoACTBO 110 3¢ eKTUBHOMY yIIpaB-
JIEHUIO PUCKAMH, CBI3aHHBIMU C OTMbIBaHUEM JleHer U QUHAHCUPOBaHHEM TeppOpU3Ma: lepecMOTPeHHbIe M0JI0KEeHHUs, Kacako-
1IMecs] COTPYyJHUYECTBa MeX /1y HaJI30pHbIMU opraHamy, [Ipuoxenue 2». 21. BaHkaM Takoke ce/lyeT paccMOTPeTb BO3MOXKHOCTb
c6opa HHOPMAIMU U3 OTKPBITBIX HICTOYHHUKOB. ITO MOXKET BKJIFOYATh BeGCAUT OpraHa, OCyLeCTBIIAIOLIEro HaJ[30p 32 6aHKOM-pe-
CIIOH/IEHTOM, /151 lepeKPECTHOH NpoBepKU UAeHTUUKALMOHHBIX JAHHBIX C MHPOpMaliel, N0JIy4eHHON Ha/[30pHbIM OpPraHOM
B TIpoLlecce JIMLeH3MPOBAHUS, UJIM /IJIsl TIPOBEPKH BO3MOXKHBIX a/IMMHUCTPATUBHbIX CAHKLMH, HaJI0XKeHHBIX Ha 6aHK-PEeCTIOH/IeHT
3a HapyuieHus B cdepe [10/]/PT. 3To TakKke MOXKET BKJIIOYATh OTKPBIThIE TOCYAApPCTBEHHbIe peecTpbl (CM. PykoBozacTBO PATD,

nyHKT 25). www.bis.org/bcbs/publ/d505.pdf
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COBbIe YUpeXX/IeHUs], BEpOATHO, He HaxoJATcsd B epedHsx [IYBA, B oTHOLIEHMH KOTOPBIX
BBeJleHbl CAaHKL WU, U HAZI30p 3@ HUMHU MOKET OCYLIeCTBAATbCA JPYTUM PEryJUpyooLUM
OpraHoM BO M306eXkaHue 0TKa3a B 006C/ITYyKHUBaHUU B LieJIsIX CHUXKEHUST PUCKOB.

Kpome Toro, crpanam ciegyet pasbsACHUTH, 4TO [IYBA poJpKHBI IpUHUMATh pellieHue
0 TOM, C KeM OCYLIeCTBJSATh ONepaliy, HA OCHOBAaHUMU OLlEHKU PHUCKOB, yUUTbIBAs TOT
bakKT, 4TO Mepbl, IPUHUMaeMble KaXK/bIM OTAelbHbIM [IYBA B 1je/11X CHUKEHUSI PHUCKOB,
MOTYT pa3/nyaThbcs. B iesioM Takue pelieHUs NPUHUMAIOTCA KaXbIM oTAeNbHbIM [IYBA
Ha OCHOBAaHHWMU aHa/IM3a pUCKOB ¢ Touku 3peHus [10/1/PT u c yuéTom apyrux TpeGoBaHUH,
KaCalwluXCcs BbINOJHEHUS YCTAHOBJIEHHBIX 0053aTeJIbCTB, BKJOYasd XpaHeHUe U 0be-
CrieyeHHe 3allUThI JAHHBIX, @ TaKXe BbITOJHOCTD JleJI0BbIX OTHOLIeHHWH. OTHpaBgoye
Cy6beKTbl MOTYT NOTPeb0BaTh OT MoJiydyaTesedl BbINOJHEHUS «JLOPOXXKHOrO MpaBUJIa»,
BKJIIOUMB COOTBETCTBYIOIME YCJA0BUA B JOTOBOP, HE3aBUCUMO OT TOr'0, UMEIOTCA JIX B I10-
JlyJawIled IPUCAUKIUN COOTBETCTBYIOLME HOPMAaTUBHBIE aKThl. [lo cBoeMy co6GCTBEH-
HOMY YCMOTPEHHIO U Ha OCHOBaHUM olleHKH puckoB O//PT ropucaUKLUU MOTYT KJIAacCH-
dunuposath Bce [IYBA U3 cTpaH, B KOTOpPbIX Heap(PeKTUBHO peasusyeTcs TpeboBaHHe
0 JINLJeH3MPOBAHUU UJIM PeTrUCcTpal vy, KaK peJCTaBJsolLIe BBICOKUHN PUCK.

DAT® oxxkupaeT OT CTpaH BbINOJHEHUA TpeboBaHUM nyHkTa 7(b) [losscHUTeNbHON 3anu-
CKM K PekoMeHZanuu 15 B MakCHUMaJbHO CkaTble CPOKU. CTpaHbl MOTYT NO3TANHO 06e-
CIleYuBaTh BBINOJHEHUE TPE6OBAHUM «JJOPOXKHOTO MpaBuJa» ¢ TeM, 4yTo6bl y ux [IYBA
6bLJI0 JOCTATOYHO BpEMEHH JJis1 CO3J,aHUs He06X0AUMBIX cucTeM. OJHAKO cTpaHaM cJie-
JyeT no-npexHeMy Tpe6oBaTb oT [IYBA NpUHATUS a/lbTEPHATUBHBIX Mep JJisl CHUXKeHUs
puckoB O/1 /DT, cBI3aHHBIX C IepeBOjJaMU BUPTYaJlbHbIX aKTUBOB. CTpaHaM TaKXKe Caefy-
eT YYUThIBaTb YHUKaAJbHbIN XapaKTep NepeBOJOB BUPTYaJbHbIX aKTUBOB U pa3pabaThl-
BaThb CUCTEeMbI KOHTPOJIS 32 TEXHOJOTUYECKHMMHU pellleHUSIMH, UCII0JIb3yeMbIMU B 4aCTHOM
CeKTope AJis NepeJayu TpebyeMol HHGOpPMaLUK B 3allMLIEHHOM pexxuMe. TeM He MeHee
caefyeT OTMETHUTb, UTO TeMIlbl peasnzauuu pexxumoB [10J/PT gasa [IYBA oTanyaroTcs
B Pa3HbIX CTpaHax. IJTO O3HayaeT, YTO B HEKOTOPbIX WOPUCAUKIUAX TPeOOBaHUSA O Bbl-
MOJIHEHUH «JIOPOXKHOTO0 npaBusia» s [IYBA 6ynyT ycTaHOBJIEHBI paHbllle, Y€M B APYTHUX
IOPUCAUKLUAX (TaKk Ha3biBaeMas NMpobjeMa «HEeONpeAe/)EHHOCTH»). IJTO MOXET Mpej-
CTaBJATb TpyAHOCTHU A4 [IYBA B nyiaHe Bei60pa 04X0/a IPU OCYILLeCTBJIEHUH onlepalui
C IpoBaiifiepaMu ycayr B cpepe BUPTya/IbHbIX aKTHUBOB, HAXOALIMXCS B TeX PUCIUKL Y-
SIX, B KOTOPBIX «JI0POKHOE MPABUJIO» elllé He BCTYnu/a0 B cuay. OJJHAKO He3aBUCUMO OT
OTCYTCTBUS COOTBETCTBYIOLIETO peXKUMa pPeryJupoBaHUs B NOAYyYaIIUX PUCIUKIHAX,
OTIIPaBJIAIOIIME CyO'BEKTHI MOTYT IOTPE6GOBATH OT MOJIyYaTeeH BINOJTHEHHUS «LOPOXKHO-
ro npaBuJa», IPONKCAB COOTBETCTBYIOLIME YCJA0BUS B JOTOBOpPE, UJIX B paMKax JeJI0OBOI
NPaKTUKU. B LlesioM Takue pelieHUd NPUHUMAKTCA KaxXbIM oTAebHbIM [IYBA Ha ocHO-
BaHUM aHa/M3a PUCKOB. [Ipy NPUHATHMU TAaKUX pelleHWH TakXKe JO0JKHA yYUTBhIBATHCS
cTeneHb BblosHeHUs1 [IYBA Tpe6oBaHuii nyHkTa 7(b) [losicHuTenbHOM 3anucKU K Peko-
MeHJauuu 15. [IpoBalifepsl ycayr B chpepe BUPTYaTbHbIX aKTUBOB U pUHAHCOBBIE YYPEXK-
JleHUs1 JOJDKHBI YYUTBIBATh YpoBeHb puckoB O]/ DT, npeacTraBiasieMbIX KaX/blM OT/AE/b-
HbIM [IYBA-napTHEpPOM/KJIMEHTOM, a TaKKe Mepbl 10 CHUXKEHUIO PUCKOB, peaju3yeMble
[TYBA-mapTHéPOM /KJIHEHTOM.

C y4étom npo6seMbl «HeonpeeEHHOCTUY, Kacalllencs «J0p0oKHOT0 NMpaBuJia», CTpa-
HaM cjeJlyeT NIPUMeHATb PUCK-OPUEHTHPOBAHHbBIHN MOAXO0/ IPHU OLleHKe GM3HeC MoJeJieH,
npepacraBiasgeMbix [IYBA. CtpaHaM ciefyeT paccMaTpuBaTh BCe acleKThbl BbINOJHEHUS
«JlOpOXKHOT'O IpaBUJa», BKJIOYAas HaJlW4yHhe JOCTATOYHBIX Mep N0 CHUXKEHHUIO PHCKOB,
npuHuMaeMbIx [1IYBA njis HaZ1exalero ynpasjeHUs CylecTBYOIUMU puckamu O/l /OT.
HesaBucruMo OT pexxuMa peryJMpoBaHHUs, CYyIeCTBYIOILEro B KOHKpeTHOU cTpaHe, [IYBA
MOTYT NPUMEHSTH )KeCTKHE Mepbl KOHTPOJIA /i BBINOJIHEHUSI TPeOOBaHUH, KacaloLUX-
cs «A0pOKHOTO0 npaBuaa». Hanpumep, [IYBA MoryT orpaHu4uTh epeBObl BUPTYaJIbHbIX
AKTHBOB HCKJIIOYUTEJNbHO CBOMMU KJIMEHTaMHU (T.e. OCYLeCTBIATh BHyTPEHHUE IIlepeBO-
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bl BUPTYaJIbHbIX aKTUBOB TOJIbKO B paMKax oJjHOTo W Toro ke [IYBA), paspewmus npo-
BOJIUThH MEPEBO/Ibl CTOPOHHUM KJIMEHTAM TOJIbKO B CJy4yae MOATBEPXKJEHUS TOrO, YTO
OTIPABUTEJb U NOJy4YaTeNb ABJAITCA OLHUM U TEM Ke JIMLOM, a TaKXe OCyLeCTBJIATh
YCUJIEHHBI MOHUTOPHUHT ollepanui. JlonoJHUTe/IbHbIEe TPUMePHI Mep, HallpaBJeHHbIX Ha
CHW)KeHHEe PUCKOB, TpuBeieHbl B Pazfesne [V «<MaeHTHdrKanus 1 HaaJ iexkaas npoBepka
[TYBA-napTHEpOB». XOTd NPUHATHUE U pean3anysi COOTBETCTBYIOIIMX HOPMAaTUBHBIX aK-
TOB CTpPaHaMH SIBJSIOTCS BaXXHbIMHU CaMU 0 cebe, OTCYTCTBUE HEOOXOAUMBbIX NMPABOBbIX
HOPM B OJIHOM CTpaHe Heobsi3aTeJbHO CHUXKaeT 3P PEKTUBHOCTb MepP, CAaMOCTOSITEJbHO
npuHuMaeMbIx [IYBA.

MepeBoabl BUPTYabHbIX aKTUBOB B afpec/oT «TpaH3uUTHbIX MYBA»

202. Tak e Kak U B cJiyyae 3J1eKTPOHHBIX IePEBO/OB CPeJICTB Mex/1y GUHAHCOBBIMU yUpek-
JleHUsIMH, MOTYT UMeTb MeCTO CJy4aH, KOTZa B IepeBO/,ax BUPTYa/IbHbIX aKTUBOB 3a/ei-
CTBOBaHbl «TpaH3UTHbIe [IYBA» uiu fpyrue TpaH3UTHbIe IOJOTYETHBIE CyO'bEKTBI UJIU
dUHaHCOBBIE yUYpeX/eHUs], KOTOpble COZEeUCTBYIOT IepeBoJlaM BUPTYyaJbHbIX aKTHBOB,
BBICTYIIas B KAUeCTBe TPAH3UTHOTO 3BEHA B [|eN0YKe EPEBO/I0B BUPTYaIbHBIX aKTUBOB’.
CTpaHaM ciefyeT o6eclieduThb, YTOObI TaKMe TPAH3UTHBIe yupexeHus (6yab To [IYBA
WJIM IpyTHe OAO0TYETHBIE CyO'beKThl) TaKKe BbINOJIHAIU TpeboBaHUsa PekoMeHaanuu 16,
KaK ycTaHOBJIeHO B [losicHUTe/IbHOM 3anKcKe K PekoMeHnganuu 15, B TOM 4uc/ie paccMma-
TPUBAJIU BCe NIepeBO/ibl BUPTYaIbHbIX aKTUBOB B KaueCTBe TPaHCIPaHUYHBIX [IepeBO/IOB,
Ha KOTOpble PaclpoCTPaHAKTCS YCTaHOBJIeHHble TpeboBaHUs. Tak e Kak TpaJULUOH-
Hble TPaH3UTHbIE QUHAHCOBbBIE YYPEXKAEHUS], YYaCTBYOILHE B TPAAULMOHHbBIX TPaHCrpa-
HUYHBIX 3JIEKTPOHHBIX MTepeBoax GUaTHOW BaJIIOThI, JOJIKHBI 00€CIEeUYUTh COXpaHEHHE
Bcel TpebyeMod MHPOpPMALMKU 06 OTIpPaBHUTEJIE U TTOJlyYaTesie, CONPOBOXKAAIOIIEN dJIeK-
TPOHHBIE NlepeBoAbl, TpaH3UTHBIe [IYBA uiu apyrrue aHajJoruyHble TPAH3UTHBIE YYPEXK-
JleHUs1, COLeHCTBYOIMe TepeBOJYy BUPTYaJbHbIX aKTUBOB, TOXe 00s3aHbl 06ecleYuThb
nepefayy Bcell TpebyeMoit HHPoOpPMaLMU 110 LelI0UYKe IEPEBO/OB BUPTYaIbHbIX aKTHBOB,
a TaKXXe XpaHUTb HE0OXOAUMble 3AMUCH U NMPeJ0CTaABAATh HHPOPMAILMIO COOTBETCTBYIO-
MM OpTaHaM M0 UX 3alpocaM. AHAJIOTUYHBIM 06pa3oM, eC/IM TEXHUYECKHE OTPaHUYeHHU S
NpensaTCTBYIOT COXpaHEHUIO NPUBSA3aHHOM K NepeBojy TpebyeMol MHPopMaLuu o6 oT-
IpaBUTeJIe U NoJlydyaTeJsle, COPOBOX/AA0IEelN NlepeBo/, BUPTYaJbHbIX aKTUBOB, I10Jy4a-
OIUKA TpaH3uTHBINA [IYBA nomxeH oGecneyuTh XpaHeHHe 3anvceld Bced uMHbopMaluy,
noJiydeHHOM oT oTnpasaaslero [IYBA unu gpyroro tpansutHoro [IYBA, B TeueHue He
MeHee NATH JeT. Ha TpaH3UTHBIE yYpex/JeHUs, y4acTBYIOIMe B IepeBOiaX BUPTYaJbHbBIX
aKTHBOB, TaKXXe PacCHpOCTPAHSIOTCA 06IHe 06s3aTesbCTBA, Kacawliuecs BbISBJIEHUS
NOZ,03PUTEJIbHBIX ONlepaldi, IPUHATHUA Mep N0 3aMOPaKMBAHUIO M OTKasa B OCYIIeCT-
BJIEHUH ONepanyil ¢ BKJIIUYEHHBIMU B [IepeYHU JIMLAMU U OpraHMu3alysaMU — TaKXe Kak
Y Ha OTNPaBAsApIUX U noaydaruux [IYBA (M1 MHBIX OTIPaBASIOILUX UK T0JIYYaOIUX
NOJO0TYETHBIX CYO'bEKTOB, KOTOPbIE COLENCTBYIOT OCYLLeCTBJIEHHUIO IePEBO/IOB BUPTYaJlb-
HbIX aKTUBOB).

ﬂepeBO,ﬂ,bI BMPTYa/IbHbIX aKTUBOB B aBTOHOMHbIE I'(OLIJE/'IbI-(l/I/l/I3 dBTOHOMHbIX KOLENTbKOB

203. ®ATO npusHaéT, UTO, B OTJIMYUE OT TPAAUIMOHHBIX 3JIeKTPOHHBIX TepeBOA0B pUaTHOU
BaJIIOThI, He B KaXK/JOM [lepeBOo/le BUPTYaJbHbIX aKTUBOB MOTYT NPUHUMAThb y4acTue (Uau
OBbITh 33/1eMICTBOBAaHbBI B HaYaJ/le U KOHIle ollepalliu) Ba MNOAO0TYETHBIX CyO'bEKTA, 6y/b TO
[IYBA uau fipyrve noJloT4éTHbIE CY6ObEKTHI, TaKKMe KaK QUHAHCOBBIE yupexaeHus. B ciy-
yasx, Korja B IepeBo/ie BUPTYaJbHbIX aKTUBOB IPUHUMAET y4acCTHE TOJbKO OJUH MOAOT-

50 Jlnst yrouHeHust: korga [IYBA, prHaHCcOBOe yupex/ieH1e UM UHOH N0JJ0TYETHBIN CyObeKT-I0CPeHUK COAEHCTBYIOT IepeBoJaM
BUPTYa/IbHbIX aKTUBOB, BBICTYTIasl B Ka4eCTBE TPAaH3UTHOI'O 3BEHA B LielI0YKe NepPeBO/J0B BUPTYa/IbHbIX aKTUBOB, U UX COOTBET-
CTBYIOILAsSA esITebHOCTD MOAMNaaeT noj onpezenenve [IYBA, naHHoe B HacToseM PyKoBO/CTBe, OHM OTHOCATCS K KaTeropyu
«TpaH3UTHBIX [IYBA».
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YETHBIN CyO'bEKT JINOO B Havasle, MO0 B KOHIIE onepanuy (HampuMep, KOrja oTnpaBJs-
romni [IYBA vy fpyroil nofoT4€THBIA CYO'bEKT OTIPaBJsieT BUPTYasbHble aKTUBBI JJI8
KJIMEHTA WJIU OT JIMLA CBOEro KJHeHTa (OTNpaBuUTeJis) N0Jay4YaTes 0, KOTOPbIA He SIBJs-
eTCsl KJIMEHTOM MOJIyYaKILero yuYpex/aeHus, a ABaseTcs pU3aniyecKuM JULOM — 0Jb30Ba-
TeJleM BUPTYaJIbHbIX aKTUBOB, KOTOPBIY NOJiy4aeT NepeBoJUMble BUPTyaJbHble aKTHUBBI
B aBTOHOMHbBIH KOIIIeJIEK), CTpaHbl BCE PaBHO JIO/>KHbBI 00€CIIeYrTh, YTOObI MOAOTYETHbI U
CyObeKT cobutofan TpeboBaHus PekomeHganuu 16 B OTHOLIEHHWM CBOEro KJueHTa (OT-
MpaBUTeJISI UJIU MOJIy4daTe s B 3aBUCUMOCTU OT 06CTOSTENBLCTB).

204. OATO He oKMJAET, UTO NPU OTIpPaBKe BUPTYyaabHbIX akTUBOB [IYBA u ¢puHaHCOBBIE yu-
pexJeHust 6yayT NepenaBaTh TpebyeMyto HHGOpPMALUIO 10J1b30BATENSAM — PU3UYECKUM
JIM1laM, KOTOpble He SIBJSIOTCS MOAOTYETHBIMU cybbekTaMu. Tem He MeHee [IYBA, oT-
MpaBJISIOIME UK TOJyYaoIle epeBo/| BUPTYalbHbIX aKTUBOB OT CyO'bEKTA, He SBJISIO-
merocsi [IYBA WM MHBIM NOJOTYETHBIM Cy6'beKTOM (HanpuMep, oT GU3UIECKOro JIHLA —
[0JIb30BaTeJIsI BUPTYaJIbHbIX AaKTHBOB B aBTOHOMHBIM KoOlLlIes€K), 0053aHbl MOJIy4YaTh
TpebyeMmylo MH$OpMaIUI0 06 OTIpaBUTeJE U MOJIyyaTese OT CBoero kaveHTa. CTpaHaM
cinenyeT o6s3aTh cBou [IYBA unu apyrue nomoT4yéTHble CyO'beKThl peaju30BaTh MeXxa-
HU3MBI B 1eJisIX 3G GEeKTHBHON MPOBEPKU TAKHUX MEPEBOJIOB, B YACTHOCTHU /[IJIs1 BBINOJIHE-
HUs CBOUX 00513aTeJIbCTB, Kacawiuxcsd HanpasaeHus CIIO v npuMeHeHUs CaHKIUH (CM.
NyHKTHI, Kacatomuecs Pekomenganuu 20 Huke). Kpome Toro, kak yka3aHo Bbiie, [IYBA
MOTYT TaKXe BBECTH [JIONOJHUTEJbHble OTPaHUYEHUSA WA Mepbl KOHTPOJSA 3a TaKUMU
nepeBOJlaMU U3 aBTOHOMHBIX KOIlIeJIbKOB/B aBTOHOMHbIE KOIlIEJbKU.

Bo3amoxtHocmeb nosnazameca Ha mpemaoeu CMOPOHbI

205. B cooTBeTcTBUM ¢ PekoMeHganuen 17 cTpaHbl MOTYT pa3peliuTb NOLOTYETHBIM CY6b-
eKTaM I10J1araThbCs Ha TPeTbH CTOPOHBI /AJIs1 IPeJICTABJIEHHUS X035 CTBYOLUX CyO'bEKTOB
U/Wau AJs ocyulecTBaeHus yacTy nponecca HIIK, Bk/o4das ycTaHOB/IeHHe U IPOBEPKY
JIMYHOCTH KJIMeHTOB. [Ipy 3TOM Takue TpPeTbU CTOPOHBI JJO/KHBI OBITh PeryJupyeMbIMU
CyO'beKTaMH, MOJJIeKaIUMU HaZ[30py UK KoHTpoJto B 1esax [10/1/PT co ctopoHbl KOM-
NEeTEHTHBIX OPTAaHOB, a TaKXe JJO/DKHbI UMEThCsSl MepbhI, 06ecredyrBaloliie BbINOJHEHNE
TaKHMHU TPETbUMHU CTOPOHAMU TpPeOOBaHUM, KacarlUXCcsl HaJylexallell NpoBepKU K-
€HTOB W XpaHeHUs JaHHbIX. KpoMe TOro, BO3MOXXHOCTb M0OJIaraThbCsl HA TPETbU CTOPOHBI
He 0CBOOOXK/AaeT NOAOTYETHBIX CYyO'beKTOB OT UX 0653aTe/IbCTBA UM OTBETCTBEHHOCTH
B CJly4yae HapylleHHUH.

206.CtpaHbl MOTyT 103BOJUTE [IYBA BeICTYynaTh B KaueCTBE TPEThEN CTOPOHBI B COOTBETCTBUH
C UX CTaTyCOM, IpeJlyCMOTpeHHbIM B Pekomenganuu 15. [loMrUMoO npoBepKu TOro, 4TO Ha
TpPeTbU CTOPOHBI PACNPOCTPAHSETCA PEXUM pPeryJupoBaHUsA, NOLOTUYETHbIE CYObEKThI
TaK»e J0/DKHbI BbIOUPATh TPETHbU CTOPOHKI € y4ETOM PUCKOB. B ciyuyae [IYBA, BeicTynato-
IIMX B KaueCTBe TPeTbUX CTOPOH, CTPaHbl U NOAOTYETHBIE CYO'bEeKThI LOJXKHBI YUUTBIBATh
PUCKH, TOTEHIIMAJIbHO NIpe/iCTaBisgeMble TAKUMH TPeTbUMH CTOPOHAMHU, XapaKTep UX Jie-
SATEJbHOCTH WJIM ONlepanuid, KIMeHTCKY0 6a3y WU LesieBble pelHKU [IYBA, BricTynar-
IMX B KaueCTBe TPeTbUX CTOPOH, U UX OM3HeC-NapTHEPOB NIPU HEOOXOAUMOCTH. B ciyyae,
korga oauH IIYBA nosaraetca Ha apyroro [IYBA fn/s npejctaBiieHUs X03S9UCTBYOIIUX
Cy06'beKTOB MJIU JAJIs1 OCYILeCTBJIeHUS HaJJlexalllel IpOBepKHU KJINEeHTOB, Takas lepejayda
o6s3aHHOCTel Mexay [IYBA, oco6eHHO B KOHTEKCTe NepeBO/0B BUPTYaJbHbIX aKTHBOB,
JLOJIP)KHA OCYIEeCTBJISATHCS B COOTBETCTBUU C TpeboBaHUSAMU Pekomenganuu 16.

Mepbl BHympeHHe20 KOHMpPoAAa u 3apybexcHole huauansbl U Go4YepHUE KOMNAHUU

207. B coorBeTcTBUHU c PekomMmeHaanuen 18 cTpaHbl J0KHBI 0053aTh OJ0TYETHBIX CyObeK-
TOB, TaKuX Kak [IYBA, uMeTb Mepbl BHyTpPEHHEr 0 KOHTPOJIA AJisl BBIpabOoTKU U peaiusa-
1y 3¢pdeKTUBHON NOJUTUKU U npoleayp B uensx [10//DT, a Takxke aJist obecrnedeHUs
KaueCTBEHHOTO yIpaBJeHUs] PUCKaMH, CBSI3aHHBIMU C UX JeATeJbHOCTbIO, OTAe/JaMH,
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dunnasamMu U J04epHUMU KOMIAHUSIMU BHYTPH CTPaHbI U 3a pyOeXoM, eC/Id UMEITCH.
Takue Mepbl BHYTPEHHEro KOHTPOJISI JOJLKHBI BKJIIOYATh B ceOsl: HaJJlexallee yrnpas-
JleHHe ¢ YETKUM pacnpejeseHueM o6si3anHocTed B cdepe [10[/PT u HasHAYeHUEM OT-
BETCTBEHHBIX COTPY/JHUKOB, OTBEYAIOLMX 32 06eclieyeHre BbINOJHEHUS YCTAHOBJIEHHbBIX
Tpe6GOBaHUH, U3 YKCJIa PYKOBOJCTBA; MePbl KOHTPOJIA /151 06ecreyeHUs J06POCOBECTHO-
CTH COTPY/IHUKOB, KOTOpbI€ J0XKHbI PeaJU30BbIBAThCSI B COOTBETCTBUHU C 1eHCTBYIOIUM
MeCTHBIM 3aKOHO/ATeJbCTBOM; IOCTOSIHHOE 00y4YyeHHe COTPYJHUKOB; U (BHELIHIOI HJIH
BHYTPEHHIOI0) HE3aBUCUMYIO CAYKOY ayAuTa AJis NPOBEePKHU HaAJexalero QyHKIMOHU-
pOBaHUsI CUCTEMBI.

CmpaHsl, npedcmasnsouue nogoliweHHsll puck

208. B cooTtBeTcTBUMU c PekomMeHaanuen 19 cTpaHbl J0KHBI 0053aTh IOA0TYETHBIX CyObeK-
TOB, TakKux Kak [IYBA, npuMeHSTb yCUJIEeHHble MepPbI /11 HaJlJIeXalllel MPOBEPKU [ies10-
BbIX OTHOLIEHUH U onepanyil ¢ pu3andecKUMHU U IOPUAUYECKUMU JUIAMU U3 CTPaH, Mpe/j-
CTaBJISIOIIUX MOBbIIIEHHbIHA PUCK, B TOM YMCJE U3 CTPAH, B OTHOILEHUHU KOTopbix PATD
NpU3bIBAET MPUMEHSTh YCUJIEHHbIE MepPhl MPOBEPKHU. ITO 0OCOGEHHO aKTyaJIbHO JJI Jie-
ATeJbHOCTH, CB3aHHOMN C BUPTYyaJbHbIMU akTUBaMU, U [IYBA, yuuTbiBasg TpaHCTpaHUY-
HbIX XapaKTep UX oNeparui.

HanpaeneHue coobujeHuli 0 nodo3pumesnbHbIX oNepayusax u 3anpem Ha pasaanaweHue

209. PexomeHganusa 20 npeJnucbiBaeT BceM pUHAHCOBBIM yUYpeXJeHUSIM, KOTOpble MOJ0-
3peBalT WJIHM MMEKT pa3yMHble OCHOBAaHUA MOJ03peBaTh, YTO CPeACTBA ABJIAITCA J0-
X0ZI0M OT MPECTYNHOM AesATeJbHOCTH UK cBsi3aHbl ¢ PT, omepaTHBHO COO6BIATH O CBOUX
noA03peHusx B cooTBeTcTByomue [I1OP. B aTol cBA3M cTpaHaM cyie/iyeT 06ecneyruTh, YTO-
661 [IYBA, a Takxe JitoOble HHbIE OAOTYETHbIE CyO'bEKThI, 3aHUMAIOIIMeCs] 0XBaYeHHOHU
TpeOGOBaHUSAMU JeSITeJbHOCTbIO C BUPTyaJbHbIMU aKTHBAaMHM, HAMpPaBJsJIU COOOLIEHUS
0 MO/ 03pUTeNIbHbIX omnepanusx. ([lomosHuTesbHass HHOpPMAIUSA MO 3TOMY BONPOCY
B KOHTeKcTe [IYBA 1 MHBIX TOZ0TUYETHBIX CY6'beKTOB puBeAeHa B Paszese V).

210. B cooTBeTcTBUM ¢ nyHKTOM 7 [losicHUTe/IbHOM 3anMCcKU K PekoMeHaanuu 15 B yacTy, Ka-
camIeics NpUMeHeHUs NPeayNpeIUuTeNbHbIX Mep, U, KaK YKa3aHO BbIllle B KOHTEKCTe
Pexomenjanuu 16, ctpaHaM Takxe ciaeyeT 0653aThb [IYBA BbIMOJHATHL BCE COOTBETCTRBY-
omue Tpe6oBaHus PekoMeHanuu 16 B cTpaHax, B KOTOPbIX OHU OCYIIECTBJISIIOT CBOIO
JnesaTeJbHOCTb. ([lomosiHUTEe/IbHAsA WHOpMaIUs 0 3TOMY BOIPOCY TaKXKe IpUBeJleHa
B Paznene V).

211. B HEKOTOPBIX IPUCAUKLHUSAX, B KOTOPBIX YK€ yCTAaHOBJIEHbI KOMIJIEKCHbIE TPeOOBaHUSA
B neusax [NOA/PT paa IIYBA u apyrux noJOoTYETHBIX CYyO'b€KTOB, 3aHUMAIOIIUXCS Jles-
TeJbHOCTbIO C BUPTYyaJbHbIMU aKTHBAaMHM, COOOIIEHUS O MOJ03PUTEbHbIX ONepalUsX,
B KOTOPBIX UJIeT pedb 0 BUPTYaJbHbIX aKTHUBAX, 0Ka3aJMCh Ype3BbIYalHO M0JIe3HBIMU JJI
COIEUCTBUSA pacceJOBaHUSM, MTPOBOAUMBIM IPABOOXPAHUTENBLHBIMHU OpTaHAMHU, A TaKXKe
JIJ1sl OBBIIeHUsI BO3MOXKHOCTeH [IDP siyyiiie moHATh M aHAJTM3UPOBATH KaK MPOBaW/IepoB,
TaK U JesITeJbHOCTh B chepe BUPTyalbHbIX aKTUBOB®!. CTpaHaM CjeAyeT pacCMOTpPeThb
He00X0JUMOCTb BHECEHHUS U3MEHEHU ! U ONOJIHEHUH B CYILLeCTBYIOIIME MeXaHU3Mbl UJH
dopMbl HampaBJieHUS COOOIIeHUN C TeM, YTOObI MpoBalepbl UJIU WHble MOAOTYETHDbIE

°1 HanpuMep, COOGLIeHUSA 0 NOJ03PUTEbHBIX ONlepalisX, HallpaB/ieHHble KakK Jel03UTapHbIMU yupexxaeHUsAMHY, Tak 1 [IYBA (oco-
6eHHO NpoBaii/iepaMy 110 06MeHy BUPTYya/IbHbIX aKTHBOB) MO3BOJIM/IM aMePUKaHCKUM IIPaBOOXPAaHUTE/IbHBIM OpraHaM IIpH-
HSATb COOTBETCTBYyoKe Mepbl B 2017 roay B oTHotiennu BTC-e - UHTepHeT-6UpPKY, OCYILiecTBABIIEH 06MeH GUATHBIX Ba/IOT,
a TakXKe BUPTYa/IbHBIX aKTUBOB, U COA,eHCTBOBABILEH OCYILeCTBIEHUIO oNlepaliiii, CBA3aHHbIX C IPOrpaMMaMH-BbIMOraTe/IsIMH,
B3JIOMOM KOMIIbIOTEPOB, XHIIleHHEeM [IepCOHA/IbHbIX JaHHbIX, HaJIOTOBbIM MOLIEHHUYECTBOM, KOPPYNLHeH JO0/KHOCTHBIX JIMLY
1 He3aKOHHBIM 060p0TOM HapKOTHKOB. [losydeHHble CI10 nmomMoriu npaBooxpaHuTebHBIM opraHaM CIIIA ycraHOBUTB afpeca
KOLIe/IbKOB BUPTYa/IbHbIX aKTUBOB, UCI0/Ib30BaBLIMXcs BTC-e, 1 BLIABUTb pa3/inyHble HalpaBJeHUs He3aKOHHOH JiesTe/IbHO-
CTH, OCYLLIeCTBJISIBILeHCA Yyepes 3Ty GUPXKY.
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CyO'beKThI COOOIAINM O KOHKPETHBIX MPU3HAKaX, KOTOpble MOT'YT ObITb CBSI3aHBI C Jes-
TEJbHOCTBIO C BUPTYaJIbHBIMU aKTHUBaMU. K 4McC/y TakMX NMPU3HAKOB OTHOCATCS UJEH-
TUPUKATOPBI YyCTPOUCTB, IP-afipeca ¢ COOTBETCTBYIOLIMMH OTMETKAaMHU BpEMEHH, ajipeca
KOLIEJbKOB BUPTYaJbHbIX aKTUBOB U UJIEHTUPHUKATOPHI KOHKPETHBIX TPAH3AKIUH.

212. Xots1 [IYBA He 06s513aHbI Ilepe/iaBaTb NpogepeHHy TpebyeMyro HHGOpPMALUIO O oJyya-
TeJisaxX (CM. IYHKTHI, Kacawiuecss Pekomengauuu 16 Bellle), MOTYT UMETb MeCTO CJAy4aH,
korga y [IYBA BO3HUKHET MOJ03peHHEe OTHOCHUTEJbHO TOYHOCTH 0O6pabaThiBaeMON MH-
dbopmanmy, UCX0As U3 BbIIBJIEHHBIX UM pacxoXJeHud. Takue pacxoieHHUs MOTYT ObITh
BbISIBJIEHBI GJlarofapsl UCN0JIb30BAaHUIO MHCTPYMEHTOB aHa/u3a 0JI0KYelHa; UM UCXO-
Zs U3 uHopMauuy, npegocrasaeHHol [IYBA-napTHépaMu UM CTODOHHUMHU OpraHaMy;
WJIM Ha OCHOBAaHWUHM aHaJM3a UMeWlleics UCTOPUU olepaluil u 3anuceit. Ecau o6bie
pacxox/ieHus1 06yCcJ0BIeHbl HETOYHOU UJIM HeNOJHOW HHOpMaLuel, IpefoCcTaBJAeHHON
KJHEHTOM (B ciaydae ornpasJaswooinero [IYBA) unu ornpasaswomum [IYBA (B ciayyae mo-
aydatoiiero [IYBA), Takue pacxox/jeHus JOJKHBI ObITh IPOaHAJIU3UPOBAHbI B COBOKYII-
HOCTH C NIOPY4YeHHOH ollepaliiell UJIM B KOHTEKCTe 3TOrO >Ke KJIUeHTa AJis NOHUMaHud
TOTO, UMEIOTCSl JIM OCHOBAaHUA [ 10J03peHuN. Takue BbIsB/IsIeMble PACXOX/AEHUSI MO-
I'YT ObITh OYeHb NoJsie3HbIMU AJis1 [IOP, mpaBooXxpaHUTe/IbHBIX OPTaHOB U CJefjoBaTesel.
B aToi#l cBA3U cTpaHaM ciaenyeT 06s13aTh [IYBA co3paTh MexaHu3Mbl 151 3pdeKTUBHON
NPOBEPKHU U BBISIBJIEHUS MOJ03PUTENbHBIX OllepaLlUi, a TaKXKe /151 BbIIOJHEHUs] Tpebo-
BaHMH, KacaloLMxca IpUMeHeHUs CAaHKI M.

213. PekomeHnganuna 21 xacaeTtcs 3anpeTa Ha pasrJalleHUe U Mep o o6ecrnedyeHU0 KOHPU-
JIeHLIMaJIbHOCTH, KOTOPbIe PACHpOCTPaHSAITCS Ha pUHAHCOBBIE YUPEX/JAEHHUSI B paMKax
Pexomenganut PATD. CTpaHaM ciaeZyeT TaK)Ke pacnpoCTPaHUTb 3TH Mepbl Ha [TYBA, kak
yKa3aHo B IyHKTe 7 [losgcHUTe/IbHON 3aNlMCKU K PekoMeHjanuu 15 B yacTy, Kacarouencsa
NpUMeHeHUd NpeaynpeJuTesbHbIX Mep. B cooTBeTcTByOmux caydaax [IYBA, ux gupek-
TOPA, JOPKHOCTHBIE JIMLa U COTPYLHUKHU JOKHBI ObITh 3aKOHOATeJIbHO 3alMIeHbl OT
yroJIOBHOM U rpaKJaHCKO-NPaBOBOM OTBETCTBEHHOCTHU 3a HapylLUeHHe JII0ObIX OrpaHUuye-
HUH Ha pacKpbITHe HHPOPMALUH, U UM JOKHO ObITh 3aKOHOAATEJbHO 3alpelleHo Co-
o6wmaTtk (pasraamaTh HHPopMaLHUI0) KJveHTaM o HanpasjeHuu CIIO0, kak ycTaHOBJIEHO
B PexoMeHnganuu 21.

Mpo3payHocme u beHeguyuapHoe eaaderHue PPUOUYEeCKUMU AUYyamu U obpazosaHuamu

214. PexomeHnganuu 24 u 25. B [noccapuu PATO nposaiiaep ycayr B chpepe BUPTYaTbHbIX aK-
THUBOB OINpeJieIEH KaK 11060e gusuyeckoe uau opuduyeckoe Auyo, KOTOPoe OCyLeCTBIIs-
eT Ha KOMMepYeCKON OCHOBE J1edTeJbHOCTDb WJIM ONEepal iy, YyKa3aHHble B ONpeJiesleHUU
[IYBA. B PekoMeHaanusax 24 u 25 46TKO yKa3aHo, YTO CTpaHaM CJleJyeT IPUHUMATh Mephl
JJsl He[ONYIleHUs] HEe3aKOHHOTO HCIO0JIb30BaHHUS IOPUAUYECKUX JIUL U 00pa3oBaHUU
B 1esiax O/ /®T. B aTo cBSI3Y, TaK »Ke KakK U B cJiydyae pUHAHCOBBIX yupexgeHui u YHODIIII,
CTpaHaM cJjeAyeT NPUHUMATb Mephl AJid HeJONYLeHUs He3aKOHHOIO HCIO0JIb30BaHUA
[IYBA, a Takxe paccMoTpeTb NyTH AJis cofeiicTBus [IYBA B mosiydeHun mHboOpManuu
0 6eHepULIMAPHBIX BJIaJe/blIaX U JIUIAX, OCYIIECTBJSIONUX KOHTPOJIb, TPH BbIOJHEHUH
TpebOOBAHUM, yCTaHOBJEeHHbIX B PekoMeHnaanusax 10 u 22.

OnepamueHas u NPasooxpaHumenbHas 0esmenbHoOCmb

215. Pekomenganus 29. Coo6uieHUsI 0 MOA03PUTENbHBIX ONEpaIUAX, HallpaBJsieMble MpPo-
BaliJiepaMu ycayT B chepe BUPTYaJTbHbBIX aKTUBOB (MJIH APYTUMHU MMOAO0TYETHBIMU CYyObeK-
TaMH, TAKUMHU KaK TPaJAUIMOHHbIe PUHAHCOBBIE YYpPEXK/eHHs], KOTOPble MOTYT OCYyIIecCT-
BJISITh eSITeJbHOCTb B chpepe BUPTYaJbHbIX aKTUBOB WJU y4acTBOBATb B OXBauyeHHOU
TpebGOBaHUSAMHU JeITEJIbHOCTH, CBI3aHHOU C BUPTYaJIbHBIMU aKTUBAMHU) B COOTBETCTBUU
¢ Pexomenpanuent 20, fomxHbl HanpaBasaTbesa B [IOP. KpoMe Toro, nojapasaenenus ou-
HAHCOBOU pa3Be/IKU J0/KHbI UMEeTh BO3MOXKHOCTD I0OJIYYaTh JAOMOJHUTEIbHY0 HHOP-

© FATF/OECD 2021



OBHOBJIEHHOE PYKOBOJACTBO IT10 IPUMEHEHUIO PUCK-OPUEHTUPOBAHHOT'O NIOAXOZIA B OTHOIIEHUU | 79
BUPTYAJIbHBIX AKTMBOB UM ITPOBAMJIEPOB VCJIVT B COEPE BUPTYAJIbHBIX AKTUBOB

Mal{i0 OT NOAOTYETHBIX CyO'bEKTOB B UX IOPUCAUKLUY, B TOM ducie y [IYBA, a Takxe
JIOJ>KHbI UMETh CBOEBPEMEHHBIN A0CTYIN K GUHAHCOBOW, aAIMUHUCTPATUBHON U MPaBO-
OXpaHHTeJIbHOM UHGOpMaLMK, KOTOpas He06X0AMMa UM JIJIS1 HaJJIexKallero ocyliecTBIe-
HUS CBOUX QYHKIMH.

216. O6paiiaeM BHUMaHUe M0JIb30BaTe el JaHHOro PykoBoACTBa Ha To, YTO TpeboBaHus Pe-
KoMeHganuu 30 paccMOTpeHbl Bblllle B paszelie, B KOTOPOM UCHOJIb3YIOTCS TEPMHUHBI,
Kacaroluecs CpeJiCTB UJIU CTOUMOCTH, B paMKax aHa/Iu3a NPUMEHUTEJNbHO K KOXK/J0HU OT-
neJibHOW PekoMeHgaLuu.

217. Pekomenganus 31. Tak ’ke KaK U B c/iydae GUHAHCOBBIX yupexaeHu u YH®III, ctpanbl 1
KOMIIeTeHTHbIe OpTaHbl J0/DKHbI MMeTh BO3MOXHOCTB I10J1y4aTh JOCTYI KO BCeM HeobXo-
JAUMBIM JIOKyMeHTaM U Hy»KHOW WHOpMaLlUK, BKJIIOYasl I0JITHOMOYHS Ha UCII0JIb30BaHUe
NPUHYAWUTEJbHBIX Mep C LjeJIbI0 I0JIy4eHUd JaHHbIX, UMeIIuXcd B pacnopsxkeHuu [IYBA.
B cTtpaHax f0/oKHBI UMeTbhcsl 3QPeKTHBHbIE MEXaHU3MBbI [JIs1 YCTAHOBJIEHUS] TOTO, UMe-
I0T UJIM KOHTPOJIUPYIOT 1M GU3UYeCKHe UK I0pUJuiecKue JnLa, Takue Kak [1IYBA, cueta
WJIA KOLIeJbKU BUPTYaJbHbIX aKTUBOB, a TaK)XKe MeXaHHW3Mbl, 06ecreyrBawlide KoMIe-
TeHTHbIe OpTaHbl IpoLeypoil UAeHTUPUKALIMM aKTUBOB, B TOM YHCJle BUPTYa/IbHbIX K-
TUBOB, 6e3 NpeJBapUTeJbHOI0 YBeJOMJIEHUs UX BaajebleB. [[puMeHeHnue PekomeHa-
U 31 0co6eHHO Ba)KHO [JJI1 CTPAaH U UX KOMIIETEHTHBIX OPTaHOB B LeJfIX BbISBJIEHUS
U cHWeHUs puckoB O/1/DT, 06ycioB/IeHHbIX 0XBAaYeHHOW TPe6GOBAaHUSMU [iesiTebHO-
CTBIO C BUPTyaJIbHbIMU aKTHBaMHU U [IYBA.

218. Pekomenganuda 32. lOpucgukuuam ciaegyet ucnosab3oBaTtb POIl npu pemieHUHn Bonpo-
ca 0 TOM, CJeJlyeT JIU paclpoCTPAHUTD NoJioKeHUs1 PekoMeHJaiuu 32 Ha OXBauyeHHYIO
TpeGOBAaHUSAMHU JIeITeJbHOCTDb, CBA3aHHYI C BUPTYaJbHBIMU AaKTHBAMHM, a TaKxkKe Ha
[TIYBA. B yactHocTH, B pamkax POIl nopucaukinusaMm ciaeayeT paccMOTpeTh: (a) mojmna-
JaeT siu feATenbHOCTh [IYBA, a Takxke AeATeNbHOCTb C BUPTYaJbHBIMA aKTUBAaMHU MO/
napaMeTpbl epeB03KKU PpU3UUECKUX JeHEKHbIX NHCTPYMeHTOB; U (b) kKak TpeboBaHUA
0 JIeKJIapUPOBAHUU U CUCTEMbI BbISIBJIEHUS] TPAHCTPAHUYHOTO IlepeMelleHNsl TAKUX aK-
THUBOB OyAyT paboTaTh Ha NpPaKTHKe, a TAKXKe, KaK OHU OYAyT cHWXKaTb pucku 01/ DT
B UX IOPUCTUKIHUAX.

219. Tak e KaK u B ciydae Pekomenganuu 30, o6paliiiaeM BHUMaHUE M0JIb30BaTe el JAHHOTO
PykoBojcTBa Ha TO, 4TO TpeboBaHus PekoMmeHAganuu 33 pacCMOTPEHBI BhIIIE B paselie,
B KOTOPOM UCIOJIb3YIOTCSI TEPMUHbI, Kacalolluecs CpeiCTB UJIH CTOUMOCTH.

220. PekomeHaanua 34 sByseTCA BaXXHbIM 3J1IeMEHTOM MOAX0/a CTPAaH K BBISIBJIEHUIO U CHU-
>keHHU10 puckoB 0/ /DT, cBSI3aHHBIX C 1eATEJbHOCTBIO C BUPTYaJbHbIMU akTUBaMU U [1YBA,
a TaK)Xe B OTHOIIEHUU CaMUX BUPTYyaJbHbIX aKTUBOB. COOTBETCTBYIOLIHE KOMIIETEHTHBIE
OpraHbl JOJDKHBI pa3pabaTblBaTh PYKOBOACTBA U NIPELOCTABAATb 06PAaTHYIO CBA3b, KOTO-
pas nomoxeT [IYBA (a Takxe JpyruM NOJOTYETHBIM CyO'beKTaM, B TOM YMCJe TPaAULU-
OHHBIM (pUHAHCOBBIM y4peXk/JeHUsIM) B IpUMeHeHUN HalluoHaibHbIX Mep 1o [10J/PT u,
B YaCTHOCTH, B BbISIBJIEHUH W HallpaBJeHUU COOOLIeHUN 0 NOL03PUTEJbHBIX OllepalUsix
KaK 110 06MeHY BUPTyaJIbHbIX aKTHBOB Ha QUATHYO BaJIIOTY, TaK U 10 0OMeHY OJJHUX BUP-
TyaJIbHbIX aKTUBOB Ha JApyTrye BUPTyaJbHble aKTUBHI.

MexcOoyHapodHoe compyodHuU4Yecmeo

221. Pekomenaanuu 36-40. C y4éTOM TPaHCTPAHUYHOTO U MOOUJIBHOTO XapaKTepa JesiTesb-
HOCTH, CBI3aHHOM C BUPTyaJIbHbBIMU aKTUBaMH, a TaKxe JledTeJlbHOCTU cekTopa [IYBA
MeX/AYHapoJHOe COTPYJHUYECTBO U peasu3anus TpebOBaHUH, YCTaHOBJIEHHbIX B Peko-
MeHpauuax 36 - 40, cTpaHaMU U KOMIIETEHTHBIMUA OpraHaMy UMeeT Ype3BblYalHO BaX-
Hoe 3HayeHHe. OcoBGeHHO 3TO KacaeTcs Mep, NPeJyCMOTPEHHBIX B OTHOLIEHWHU CTPaH
1 KOMIIETeHTHBIX opraHoB B PekomeHaanusax 37 - 40. bosiee Toro, a¢deKTUBHOE BBINOJI-
HeHUe TpebOBaHUM, KacaloLUXCA MeX/AYHAPOAHOI'0 COTPYAHUYECTBA, ABJISeTCH BaXKHbBIM
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JLJI1 OTpaHWYeHHs] BO3MOXKHOCTEN NMPOBai/iepoB ycayr B chepe BUPTyaJbHbIX aKTUBOB
B OJHOM HOPHUCAUKLHMU IOJYyYUTh HecllpaBeJiMBOe KOHKypPeHTHOe NPeHMYyILLecTBO Haj
JAPYTMMU NpoBaliepaMu B JAPYTUX HOPUCAHUKLHAX, B KOTOPBIX, BO3MOXHO, [leHCTBYeT
6oJsiee KECTKUN peKUM peTyJHMpOBaHUs. ITO TaKKe BaXKHO /Il OrpaHUYeHUsT BO3MOX-
HOCTEeH 110 IepeMeHHOMY UCI0/Ib30BaHUI0 YCIYT NPOBal/iepOB BUPTYa/IbHBIX aKTUBOB B
PasHBIX IPUCAUKLUAX WU A/ U30eKaHUS HMCI0JIb30BaHUsA PAa3JIMYMi B HODMAaTUBHOU
6a3se pasHbIX OPUCAUKLUN B CBOIO I10JIb3Y.

[Ipu3HaBas TOT GakKT, YTO JJis1 3PGEKTUBHOU PETYIHUPYIOIIENH, HAA30PHOHN U MPaBONpPUMe-
HUTEJIbHOU JIeATeJIbHOCTU B OTHOLIeHUU cekTopa [IYBA TpebyeTcs rnob6asibHbIN NOAXOT,
Y e/liHasi HOpMaTHUBHAs 6a3a BO BCeX PUCAUKIUSAX, B TYHKTe 8 [losicHUTe/IbHOU 3alIUCKU
K PekoMeHianiuu 15 mouyépKHYyTa BAXXHOCTb MPUMEHEHUSs MOJ0KEeHUN PekoMeHaui
37 - 40 B yensax cHmxeHus puckoB 0/l/ DT, cBsI3aHHBIX C BUPTyaJbHbIMH aKTUBAaMH, OX-
BaYyeHHOU TPeOGOBAHUAMU JIeATENbHOCTBIO C BUPTYaJbHBIMH aKTHBaMH, a Takxke ¢ [IYBA.
B cTpaHaxX J0/DKHBI UMeThCs WHCTPYMEHTBHI HeOoOXOAWMble AJisi COTPYAHUYECTBA APYyT
C IpyroM ¥ OKa3aHHWs B3aUMHOU npaBoBou nomoiu (PekoMenganus 37); AJis coAeNCTBUSA
B BbISIBJIEHUH, 3aMOpPaKUBAaHUU, apecTe U KOHPUCKALIMU JIOX0/I0B U CPE/ICTB COBEPILEHUS
NpecTyJaeHuH, KOTOpble MOTYT IPUHUMATh GOPMY BUPTYaIbHbIX aKTUBOB, a TAKXe APY-
TUX TPAJUIMOHHBIX aKTUBOB, CBA3aHHBIX C AedaTeqbHOCThIO [IYBA (Pekomenpanus 38);
Y AJ151 oKa3aHUsA 3pGEKTUBHOTO COAEUCTBUS B AKCTPAAUIIUN B KOHTEKCTE MMPECTYIJIEHUH,
CBSI3aHHBIX C BUPTYaJbHbIMHA aKTUBAaMH, UJW NMPECTYIHUKOB, 3aHUMAIOUIUXCSI HE3AKOH-
HOU JleATeqbHOCTbIO (PekoMeHaanusa 39), Hapsaay ¢ APYTMMH BO3MOXXHOCTSIMU 110 MeX-
JYHApOJHOMY COTPYAHUYECTBY.

Tak ke Kak U B cjaydae Apyrux PekoMeHJanui, B KOTOPBIX UCII0Jb3YIOTCS TEPMHUHBI, Ka-
carlyecsl CpeJiCTB UJIM CTOUMOCTH, CTpPaHaM cjeJlyeT IPUMeHATb KOHPHCKALMIO U 0be-
CrleyHuTesIbHble Mephbl B OTHOLIEHUHU «JeraJu30BaHHOTO UMYILEeCTBa, 0X0/0B, CPe/CTB,
MCII0J1b30BABIIUXCS WM NpeJHa3HayaBIIUXCS AJIsl UCII0/Ib30BaHusa B Lessax O/, ajs co-
BepLIeHUs] IpeJUKATHBIX NpecTyIieHuH nuian OT, ujiu B OTHOLIEHUH UMYLeCTBa 3KBUBA-
JIEHTHOUW CTOMMOCTH» B KOHTEKCTE BUPTYaJbHbIX aKTUBOB.

B nyHkTe 8 [losicHuTeIbHOM 3anucKU K PekoMeHjanuu 15 Takxke cofiep»aTcsl KOHKPET-
Hble TPebGOBaHMUS, COTJIACHO KOTOPBIM OpraHbl, OTBeYawIlue 3a HaZJ30p 3a JAesTeJbHO-
ctbio [IYBA, 1O/KHBI ONEPAaTUBHO M KOHCTPYKTUBHO 0O6MEHUBAThCS WHOpMaLHel co
CBOMMU 3apy6GeXHbIMU MAPTHEPAMU HE3ABUCHUMO OT XapaKTepa UM CTaTyca HaA30PHbIX
OpraHoOB UM pa3/iMuYUi B HOMeHKJIaType uiau cratyce [IYBA.

MexiyHapoHOEe COTPYAHUYECTBO TaKXe ABJSAETCA aKTyaJbHbIM NMPUMEHUTEJbHO
k [IYBA, koTopble o6palarTcs 3a perucrpalnydeld Uid JvleH3ueld B 0JHON I0pUCAUK-
UM, HO NpPeJloCTaBJSAT NPOAYKTBl WU YCAYTA 3a pyOexk KJAMeHTaM, Haxo4AIUMCH
B IpYTUX I0OpUCAUKLUAX. BaxkHo, 4T06bI [IOP coTpysHMYaIU U CBOeBpeMeHHO 0OMeHHU-
BaJIMCh CO CBOMMHU MapTHEPAMU COOTBETCTBYWOIIeN nHOpMaIMen, Kacallieicss cooT-
BeTcTBywIKX CI10, 0co6eHHO B OTHOUIEHUH TPAHCTPAHUYHOM JieITEeJIbHOCTH C BUP-
TyaJIbHBIMH aKTHUBaMU WU olepanuil/mesartenpHoctu [IYBA. JloctaTouyHbIM HaJ30p
U KOHTPOJIb CO CTOPOHBI pery/Jvpyrwiux opraHos 3a [IYBA, ocymecTBaswomux ges-
TeJbHOCTb B UX IOPUCAUKIMY, NO3BOJUT CTPaHAM IpeJoCTaBAATh 6oJsiee 3QPeKTUB-
HY!0 NOMOIb B pacc/ef0BaHUAX, a TaKXKe OKa3blBaTb Jpyroe CoLelCcTBUe B paMKax
MeX/yHapoHOI'0 COTpyAHUYeCcTBa B cpepe BUPTYyalbHbIX aKTHUBOB. B HacTos1ee Bpe-
Mf OTCYTCTBHE peryJUpOBaHUA U HeJJOCTaTOYHbIE BO3MOXXHOCTH JIJ19 paccjaeZ0BaHUMN
BO MHOTHUX CTpaHaxX MOTYT ABJATHCA NPENATCTBUAMHU, OTPAaHUYNBAOLUMH BO3MOXHO-
CTH CTPaH OKa3blBaTh MIOJIHOLEHHOE COZleICTBHE M NOMOIIb B paMKaxX MeX/yHapoJHO-
ro corpyiHudecTBa. KpoMe Toro, BO MHOruX CTpaHaxX OTCYTCTBYeT 3aKOHOAaTeJbCTBO,
[103BOJISIIOLee BBECTH YIOJIOBHYI0 OTBETCTBEHHOCTD 3a ONpe/ie/IEHHYIO esATeJlbHOCTh
10 OTMbIBAHUIO JleHeTl 1 GUHAHCHPOBAHHUIO TEPPOPHU3Ma, CBSI3AHHYIO C BUPTYaJbHbIMHU
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aKTUBAMH, UYTO MOXeT OrPAaHUYMUTb BO3MOXXHOCTHU TaKHUX CTPaH MO OKa3aHUI0 3dpdek-
THBHOUW B3aMMHOU NPaBOBOU MOMOIIM B CUTYAIUSX, KOTJla TpebyeTcss 06010JHOe IPU-
3HaHUe A eHUd IPeCTYIJEeHUEM.

226. TocynapcTBeHHbIe OpTaHbI JOKHBI TaKXKe paccMaTpuBaTh [IpuHIUNBI 06MeHa HHOP-
MalMel U COTPYAHUYECTBA MeX/y OpraHaMHu, OCyLeCTBAAIUMA Ha30p 3a [IYBA, B ka-
YyeCcTBe JOTNOJHUTENbHbIX PEKOMEHALMU OTHOCUTENBHO TOr0, KaK Ha/l30pHbIE OpraHbl
MOTYT COTPYAHUYATb CO CBOMMHU NapTHepaMHu (cM. Paszgen VI).

YH®II, yuacmeyrowjue unu ocywjecmensaroujue oxeayeHHyo mpebosaHuamu
deamesibHOCMb C BUPMYANbHLIMU AKMUBAMU

227. Ecnu YHOIIIl yyactByeT B AesTesabHocTU [IYBA (Hampumep, eciiv Ka3WHO NpejJjaraet
WTPbI C UCMOJIb30BaHUEM BUPTYaJbHbIX aKTUBOB UJIM 3aHUMAETCS APYTOl J1esiTeIbHOCThIO
C BUPTYaJIbHbIMU aKTHBaMU JIMOO NpejJiaraeT NpoAyKTbl MU yCJAYyTd Ha OCHOBE BUPTY-
aJIbHBIX aKTUBOB), CTPaHbI J0/DKHBI PACPOCTPAHUTD Ha TaKHe CYObEKTHI BCe MEPHI, TPe/-
ycMoTpeHHble B oTHolleHUM [ITYBA B Pekomenganusax @ATO. CTpaHaM cieayeT YYUTbIBATh,
Hanpumep, 4yTo B PexoMeHpanusix 22 U 23 ycTaHOBJIEHbI TpeOOBaHUA MO HajJexallei
NpOBEepKe KJUEHTOB, XpaHEHUIO JAHHBIX, a TAKXKe JIpyryue Tpe6oBaHUs [/l ONpe/ie/IEHHbIX
BuZi0B YHOIIII B nepeducieHHbIX CUTYaLUsIX, @ UMeHHO JJis: (a) ka3uHo; (b) puentopos;
(c) ToproBueB JparoueHHbIMU MeTalJlaMy U KaMHsIMY; (d) aZiBOKaTOB, HOTApUYCOB, APY-
rUX He3aBUCHUMbBIX IOPUCTOB U GyXrajaTepos; U (e) MpoBai/iepoB yCIyT TpacTa U KOMIaHUH.
B PekoMeHaauu 22 KOHKPETHO yKa3aHo, YTO Tpe6oBaHUsl, yCTaHOBJIEHHbIE B PekoMeHa-
nusax 10, 11, 12, 15 u 17, pacnpoctpansoTca Ha YHOIIII. Takum o6pa3om, Ipu paccMoTpe-
HUU TOTO0, KaK OCYLeCTBJSATh PEryJIMPOBaHUE U HA/J30D, @ TAKXKe KaK NPHUMEHATh Npeay-
npeauTesibHbIE Mepbl B oTHOIIeHUH YH®IIII, ocyliecTBASAIOIIUX /1eITeIbHOCTb B KAYeCTBE
[IYBA, cTpaHaM cjieiyeT 06paTUThCS K IpUMeHeHUI0 TpeboBanui Pekomenganuii 10, 11,
12, 15 u 17, noMmuMo apyrux PekomeHnmanui, oTHocsauuxcs K [1IYBA, a Takke NpUMeHSTb
Mephbl 10 06ecrneyeHHIo BbINOJHEeHUs TpeboBaHul, kacaromuxcsd HIIK, xpaHeHus JaHHBIX,
U Jpyrhe COOTBETCTByIOLHe Mepbl. KpoMe 3TOro, cTpaHbl J0KHBI 006€CHeYUTh, YTOOBI
YHOIIII, ocyuecTBasitoliye JesTeJbHOCTb B KauecTBe [IYBA, peructpupoBa/ivch UM MO-
JIy4aJiu JIMLeH3UU JIJIs1 OCYILleCTBJIeHHS TaKOU JleATeJbHOCTH (CM. myHKThI 123-139).

228. AHas0TUYHBIM 00pa3oM, PekoMeHanus 28 npeAnuchbiBaeT CTpaHaM M KOMIIEeTEHTHBIM
opraHam pacnpoctpaHuTb Ha YHO®IIIl perysnsiTHBHbIE U HAJ30pHBbIE Mepbl, NpeLycMo-
TpeHHble B PekoMeHnganusax PATO. Kak ykasaHo BbllIe, CTPAaHBbI J0KHbBI pACIPOCTPAHUTD
Ha [1YBA, Bxutouasa YH®IIII, ocyiecTBastomue esaTeJbHOCTb B KadecTBe [IYBA, pexxum
HaZ30pa U peryJupoBaHUA Ha ypoBHe GUHAHCOBBIX yYpeXKJeHUH, a He Ha ypOBHe HaJ-
3opa 3a YHOIIIIL. Ecaiu YHOIIII yyacTBYyIOT B 0OXBa4eHHOU TpeOGOBaHUSMU JAEeATEJIbHOCTH
B KauecTBe [IYBA (HanpuMep, eciu Ka3uHO IipejJiaraeT NpoAYKThI UM YCJIYyTd Ha OCHO-
Be BUPTYyaJIbHbIX aKTHUBOB UJIM 3aHUMAETCSl 0XBaUeHHON Tpeb6OBaHUAMHU AeSATEbHOCTbIO
C BUPTYyaJIbHbIMU aKTUBAMH ), CTPAHBI JJOKHBI YCTAHOBUTD GoJiee )KECTKUH PeXUM Haf-
3opa 3a TakuMu YH®III (HanpuMep, BBECTH [JONOJHUTEIbHbIE MEPBI, TOMUMO 0ObIYHOTO
Haj3opa 3a YHOIIII) B cooTBETCTBUY C MOBBILIEHHBIM YPOBHEM HaJ30pa 3a BceMu [IYBA,
YTO PAaBHO3HAYHO YPOBHIO PeryJiMpoBaHUs U HaZ30pa 3a PUHAHCOBLIMU YUPEXKAEHUSIMH,
KaK yCcTaHOBJIeHO B PekoMeHaauusax 26 u 27. B 3Tux ciayyasax cy6’beKT OYy/eT, 0 cylie-
CTBY, ABJsATbCs [IYBA, ocy1ecTBASIOIUM KOHKPETHY0 GUHAHCOBYIO AesSTEJIbHOCTD, a He
YH®IIII, He3aBUCUMO OT TOT'0, KAKOM TEPMHH UJIU Ha3BaHHUE UCIOJIb3yeTCS B CTpaHe JJisd
0603HaYeHUsl TAaKOTO CyO'beKTa, yupexJAeHUus J1ub60o npoBaiepa NpoAyKTOB UM YCIYT.
Ucnosib3oBaHUe CTpaHAaMU TaKOT0 NOAX0/Aa NOMOXeT 00ecedyruTh 0 MHAKOBbIe yCI0BUA
/151 peryaupoBaHus cexktopa [IYBA Bo BcéM Mupe, a Takke o6ecrnedyrTb HajJjiexKalui
ypoBeHb Haz3opa 3a [IYBA, cooTBeTCTBYIOIHUN BUAAM OCYLeCTBJISIeMON UMHU JedTeb-
HocTu. [lonosiHuTebHAsA HHPOPMAIUS 0 TOM, KTO siBJsieTcs [IYBA, npuBesieHa B Paszene
[ aToro PykoBoacrsa.
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K-OPUEHTUPOBAHHDbIW NOAXO0A K HAA30pYy UM KOHTpoto 3a MYBA

MoHumaHue puckoe O4/PT

229.

230.

231.

232.

233.

enbto npumeHeHus POII B o6saactu [10/1/ DT aBaseTcs BolsBIeHHe, IOHUMaHUe U OLleH-
ka puckoB O[]/ DT, a Takke BbIpabOTKa Mep MO NMPeAYNPEKIEHUI0 U CHUKEHHUIO PUCKOB,
KOTOpble cOOTBETCTBYIOT puckaM O/] /DT, BbisiBJIeHHbIM CTPaHAMHU U COOTBETCTBYIOIUMU
NoA0TYETHBIMU Cy6beKkTaMu. B ciyyae Haazopa POIl oTHOCUTCA K TOMY, KaK Ha/lI30pHbIe
OpraHbl paclpezesiloT CBOU PeCypChl. ITO TAKKE OTHOCUTCS K UCIIOJTHEHUIO CBOUX PYHK-
UM HAa/I30pHBIMH OpraHaMy TaKMM 06pa3oM, UYTOObI 3TO COJIeHCTBOBAJIO NPUMEHEHHIO
POII npoBaiifiepamMmu ycayr B chpepe BUPTyaJbHbIX aKTUBOB.

B mapte 2021 r. PAT® BrinycTuna Pyko8odcmeo 0158 Ha030pHbIX 0P2dHO8 0MHOCUMeNb-

HO NpuMeHeHUsl PUCK-0PUEHMUPOBAHHO20 N0dx0dd 8 Had30pHOU desmesabHocmu. B sTomM
JOKYMEHTEe COJIEPKUTCS PYKOBOZCTBO /sl HaJI30PHbBIX OPTaHOB, MOMOTaloILee UM MOHHU-

MaTb PUCK-OPHEHTHPOBAHHBIN HAA30p B IMPOKOM CMbICJie. B HeM Takyke cofepKaTcs [,0-
NOJIHUTE/IbHblE MeTOAUYECKNE YKa3aHUA U NPaKTUYECKUE COBETHI ClelUaJbHO JJs Op-
raHoB, OCYILECTBJIAKIINX HaZ30D 3a AeATeabHOCThIO [IYBA. /laHHBIN JOKYMEHT caenyeT
YUTATbh BMECTE C 3TUM PyKOBOACTBOM.

I deKTUBHBIN PUCK-OPUEHTUPOBAHHBIN PEKUM JIOJPKEH OTPAXKATH MOAX0/I CTPAHBI K BbI-
paboTKe MOJUTUKH, 3aKOHOB U HOPMAaTUBHBIX aKTOB. HaljnoHasibHasA MOJIUTUKA U HOpMa-
THUBHO-NIpaBoOBas 6a3a JJ0JKHbI TaKXKe OTpaKaThb 60Jiee LIMPOKUH CIEKTP MOJTUTHYECKUX
1eJsiel, pecyaelyeMbIX CTPaHOUM B QUHAHCOBOM CEKTOPE, BKJIOYas 3a/jla4H 110 0XBATY BCEX
CJ10€B HacesieHUs1 PUHAHCOBBIMH yCAyramu, obecrnedyeHrn0 GUHAHCOBON CTAOGUJIBHOCTH,
GHHAHCOBOH 11€JIOCTHOCTU U GUHAHCOBOM 3alllMTe NOTpeObUTENEN, A TaKXKe YUUThIBATh
Takve GaKTOPbl KaK PbIHOYHAsA KOHKypeHIus. CTeneHb, B KOTOPOU NMpoBaiiepam ycayr
B cdepe BUPTYaJbHBIX aKTUBOB M03B0OJIeHO MpUMeHATh POIl B paMKax HallMOHAJbHOTO
peXruMa, TakKe JIoJDKHA OTPaXKaTh XapaKTep, pa3Hoo6pasue U 3pesiocTh cekTopa [IYBA
Y XapaKTep CYILEeCTBYIOIIUX B HEM PUCKOB, a Takxe pucku 0/1/PT, o6ycioBIeHHbIE OT-
AeabHbIMU [IYBA Y KOHKpeTHBIMH BHUJAMH MPOJAYKTOB, YCJAYT WU AeSATEJbHOCTH, CBS-
3aHHOU C BUPTYaJbHbIMH aKTHBAMHU.

Haza3opHbIM opraHaM Tak:ke ciefyeT BbIpaboTaTh IJiybokoe moHUMaHUe pblHKa [1IYBA, ero
CTPYKTYPbI U poJiv B QUHAHCOBOM CHCTEMeE U IKOHOMUKE CTPaHbI C TeM, YTOOBI 60Jiee 060-
CHOBAHHO OIleHMBAaTb PUCKH, CYLIeCTBYIOLIME B 3TOM CEeKTOpe. ITO MOXeT NoTpe6oBaTh
Bbl/leJIeHUS] CPeJICTB Ha 00y4eHHe, YKpelJleHHe KaJ[poBOT0 COCTaBa U Ha Jipyroe pecypcHoe
obecrneyeHue JJisl TOTO, YTOObI COTPY/IHUKU HA/I30PHBIX OPraHOB 006/1a/1a/1d MPaKTUYECKHU-
MU HaBblKaMH Y 3HaHUSIMU HEOOXOAUMbIMU [JIs1 PErYJIMPOBaHUs U Ha/l30pa 3a NpoBaie-
paMH U JeTeJbHOCTbI0 B chepe BUPTyaIbHbIX aKTUBOB, ONUCAHHBIX B GU3HEC-MOJEISX
Y yCJIyTax, CBSI3aHHBIX C BUPTya/bHbIMU aKTUBAaMH, B HavyaJjle JaHHOro PykoBoAcTBa.

Haz3opHbIM opraHaM cijeflyeT WCIO0JIb30BaTh pa3JIMYHble UCTOYHUKU [JJ BbIABJIEHUS
u oueHku puckoB OJ/DT, 06yc/oBAEHHBIX NPOAYKTAMH, YCJAYraMU U J1eITeTbHOCTHIO,
CBfI3aHHOU C BUPTYaJIbHbIMU aKTHBAaMH, a TaKXKe PUCKOB, CBSI3aHHBIX C IpOBalAepaMu
yCayT B chepe BUPTYaIbHbIX aKTUBOB. Takue UCTOYHUKU JOJKHBI BKJIOYaTh B cebs Ha-
LIUOHAJIbHbIE UJIA CEKTOPaJIbHbIE OLLleHKU PUCKOB, BHYTPEHHHUE UJIM MEeX/AYHAapOHbIE TU-
MOJIOTUH, OTIBIT U 3HAHUS HAJI30PHBIX OpraHoB, pekoMeHjanuu [IPP, a Takke 06paTHYIO
cBA3b. ECc/1M KOMIIeTeHTHBIE OpPTraHbl B HEJJOCTATOYHOM cTeneHU NoHUMaloT cektop [IYBA
Wiu GoJsiee IWHUPOKYI chepy AesTeNbHOCTH, CBSI3aHHYI C BHUPTYaJbHBIMH aKTHBAMH,
B CBOEM CTpaHe, BO3MOXKHO, UM CJIe[lyeT MPOBECTH OoJjiee MpeJMEeTHYIO OLlEHKY PUCKOB
B cexTope [IYBA u/unu B cdhepe obpalieHusl BUPTyaJbHbIX aKTUBOB. JTO MOMOMET BbI-
paboTaTh MOHUMaHUe cCOOTBeTCTBYOIIUX puckoB O/ /DT Ha HALlMOHAJILHOM YPOBHE U OY-
JleT COIeCTBOBATh OLlEHKAM Ha YPOBHE OT/eJbHbIX CYO'bEKTOB, KOTOPhIE JOJIXKHBI MPO-
BOJIUTbCSI CAMMMHU pOBaiiepaMu ycayr B chepe BUPTYaJbHbIX aKTUBOB.
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234. Pap 10pUCAMKLIMHE UCNOJb3YeT WU U3y4YaeT UCIO0Jb30BaHME YCAYT N0 aHaJU3y Lel0YKHU
6JI0KOB J1J151 TOT0, YTOGbI OH IOMOT OCYILeCTBJISATh UM HaZi30p. ITH YCAYTH MOTYT UCIOJIb-
30BaThCs MO-Pa3HOMY, B T.4. Jis1 BbIsIBJeHUs 06JiacTel, KOTOPbIM Ha/30pHble OpraHbl,
BO3MO’KHO, XOTAT y/leJIUTh 0C060€ BHUMaHHe BO BpeMsl IPOBEJIeHUs OL€HOK OT/AeJbHbIX
[IYBA, nomoras BbIsIBJASTh [IYBA, 06/1aja01iMX CaMbIM BBICOKMM PHUCKOM, Ha OCHOBAaHUU
UX JesATeJIbHOCTU. B cBfI3M ¢ Hcno/b30BaHMEM TaKMX MHCTPYMEHTOB BO3HHUKaeT BOIPOC
HX CTOMMOCTH; He BCe TOProBIbl TOPTIYIOT BceMU BA. AHa/11M3 11enoYKH 6JI0KOB TaKXKe ILH-
poko ucnoJsibzyercs [IYBA 1 HekoTOpbIMU GUHAHCOBBIMU yUpeXKJeHUSAMHU JJ1s1 OTCJIEXKU-
BaHMUS CBOEU N0/ BEP>KEHHOCTU PUCKY (HalpUMep, B OTHOILEHUH lTlepeBoioB BA, ocyuiect-
BJIEHHBIX C IOMOILBIO YCJYT, CBI3aHHBIX C UCIIOJIb30BaHUEM «KMUKCEPOB», UJIH C TIOMOIbI0
KolleJIbKOB, 06ecrne4uBaloliuX CeKpeTHOCTD). [Ipy Mcno/1b30BaHUH TAKUX UHCTPYMEHTOB
Ba)KHO y4eCTb BCe BO3MOKHbIe N10C/1e/|CTBUA /11 HEIPUKOCHOBEHHOCTH JIMYHOW KU3HU U
3alUThI JJAaHHBIX, €CJIM OHU 06eCNeynBaloT IPO3Pa4yHOCTh, KOTOpas He MOXeT OBbIThb 06e-
CcreyeHa MHBIM 06pa3oM (HampuMmep, N0 OTHOIIEHHUIO K OTKPBITOMY 6JI0KYENHY).

235. loctyn k nundopmanuu o puckax 0/l/PT saBssieTcss 0CHOBOMOJIAraOUIUM 3JIEMEHTOM 3 -
¢dextuBHOro POIL B cooTBeTcTBUU ¢ TpeboBaHUsAMU PekomeHnpauuu 1 (cMm. nyHKT 3 [lo-
SICHUTEJIbHOW 3anucku K PekoMeHganuu 1) cTpaHbl, B TOM 4HMCJ/ie HaJ30PHbIE OPraHbI,
JIOJI>KHBI HA IOCTOSIHHOU OCHOBE MPUHUMAaTh COOTBETCTBYIOLME MEPHI 10 BbISBJAEHUIO U
OlleHKe PUCKOB OTMbIBaHHUA ZileHer U PUHAHCUPOBAaHUA TEPPOpPHU3Ma B CTpaHe JJs TOTO,
YTOOBI MPEAOCTABAATh MHOpMaIUIo A5 olleHOK puckoB [10/]/ DT, npoBogUMbIX GUHAH-
coBbIMU yupexgeHusaMu 1 YHOIII, Bkarovasa [IYBA. CTpaHbl, B TOM 4uCJie HAa/I30pHbIe
OpraHbl, JOJKHBI MO lePKUBATh aKTYaJIbHOCTh OLlEHOK U UMeTb MeXaHU3MbI JJIs1 Ipe-
JlOCTaBJIEHHUS] COOTBETCTBYIOIeH MHPOPMALUU O pe3y/abTaTaX BCEM COOTBETCTBYIOIUM
KOMIIETEHTHBIM OopraHaM, UHAHCOBBLIM yupexeHusaM u YH®IIII, skarouas [TYBA. Eciu
HeKOoTophble cyobekThl cekTopa [IYBA, Bo3M0kHO, 06/1a/jal0T OTpaHUYEeHHBIMU BO3MOX-
HOCTSIMU M0 BbIsiBjieHUI0 puckoB O/l/PT, o6yci0BIeHHBIX TPOAYKTAMHU, YCJAyraMyd WU
eI TeJbHOCTbIO, CBSI3aHHOW C BUPTYaJbHbIMU aKTHBAaMH, CTPaHbl, B TOM 4HCJe HAJ-
30pHbIE OpraHbl, JOKHBI IPOBECTH pabOTy B CEKTOpe /Jisi IOHMMAaHMUS CYLleCTBYOLUX
B HEM PHCKOB M OKa3aHMUS COJeHCTBUSA CYO'bEKTAM YaCTHOTO CEKTOPA B BBIPAGOTKE CO6-
CTBEHHOI'0 NOHUMaHUs PUCKOB. B 3aBUCMMOCTH OT BO3MOKHOCTel cekTopa [IYBA moxeT
noTpe6oBaThCs 0611as UK 60Jee oJipobHass MHPopMalMs U aZjpecHasi moaaeprxKa.

236. Ilpu paccmoTrpeHuu othenbHbIX [IYBA MM KOHKpeTHBIX NPOAYKTOB, YCJAYT WJIH BUJOB
JlesITeJIbHOCTH, CBSI3aHHBIX C BUPTYaJbHbIMU aKTUBaMU, HaZ30PHBbIM OpraHaM cJjefyeT
Y4YUTBIBATh YPOBEHb PUCKA, CBI3AHHOT'O C NPOAYKTaMU U ycayramu [1YBA, 6usHec-Moze-
JISIMH, CUCTEMAaMU KOPNOPAaTUBHOTO yIpaBJeHus, QUHAHCOBOU U GyxrasTepckoi nHdop-
Malyel, KaHaJlaM{ MOCTaBKH, XapaKTEePHUCTUKAMHU KJIUEHTCKOUN 6a3bl, reorpadpuieckum
pacnoJsiokeHueM, €O CTpaHaMH, B KOTOPBIX OCYLIeCTBJAETCS AesaTeJbHOCTb, U yPOBHEM
peanusanuu [1IYBA mep B nensax [10/]/PT, a Tak»ke pUCKHU, CBsI3aHHbIE C KOHKPETHBIMHU «TO-
KeHaMU» WU NPOJYyKTaMU Ha OCHOBe BHPTYya/IbHbIX aKTUBOB, KOTOPbIe NOTEHLUAJIbHO
MOTYT MaCKMUpOBaTh ONlepali UJIU CHIXKATh BO3MOXXHOCTH [IYBA ¥ HaZi30pHBIX OpraHoB
npuMeHsThb 3¢pPexkTuBHBIE Mephl B Lessax [10/]/PT. HapzopHble opraHbl Takke J0JKHbI
ob6paliaTh BHUMaHUe Ha MEPbI KOHTPOJIsA, peannsyeMble [IYBA, B ToM uuc/ie Ha Ka4eCTBO
UX NOJIMTUKM 10 YNpaBJeHUI0 PUCKAMHU WM Ha PYHKIMOHHPOBAHHE UX MeXaHU3MOB
BHYTpeHHero KoHTpoJs. /Jpyras nHdopMaLus, KOTopasd MOXeT SABJATHCS aKTyaJbHOU
B KoHTekcTe [10/1/ DT, BK/1t0YaeT npodeccHOoHaJbHYI0 NPUTOLHOCTD U JOOPOCOBECTHOCTD
pykoBoauTesieil [IYBA, a Takke Ha/iMyrde KOMIJIaleHC-CayK6 (ca1y6 obecrniedeHust Bbl-
MOJIHEHUS] YCTAHOBJIEHHBIX TPeOOBaHUM U 0653aTENbCTB).

237. YacTb BblllIeyKa3aHHBIX CBEIEHUN MOXKET OBbITh MOJIy4eHa yepe3 OpraHbl NPYyAeHIMaJIbHOTO
Ha/[30pa B CTpaHax, B KOTopbIx Ha [IYBA uin Apyrux noJOTYETHBIX CYy6'BEKTOB, OCYILECTBJISA-
I0IIUX OXBAYEHHYI0 TPe6GOBAHUSIMH JIESTEJbHOCTh C BUPTYaJIbHBIMU aKTHBAMU, paclpoCcTpa-
HSIIOTCS HOPMbI TPY/I€HITUAIbHOT0 peryinpoBaHnus (T.e. ecyiv [IYBA aBsit0TCSA TpaIUIIUOHHBI-
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MU GHUHAHCOBBIMH YUPEXKAEHUSIMH, Ha KOTOPbIE pacpocTpaHAoTcss OCHOBHbIE TPUHITUITBI?,
TaKUMHU KaK OaHKH, CTpaxXxOBble KOMIIAHUM, MMPOBAKIEPHI YCJAYT TI0 ONepaIusM C IleHHbIMU
GyMaraMu WJIM UHBECTUIIMOHHbIE KOMIIAHUHU ), YTO 06eClieunBaeT Ha/ljIeKaluid 06MeH HH-
dopMareil ¥ COTPYJHUYECTBO MEX/Ay OpraHaMH MPYyJeHI[MaTbHOT0 HaJ[30pa U OpraHaMH
Hazzopa B neJsax [10/1/ DT, oco6eHHO ecyiv OTBETCTBEHHOCTD paclipeie/ieHa MeXAY PasJind-
HbIMH BeZIOMCTBaMU. B paMKkax Apyrux Mozesied peryJMpoBaHusl, KOTOpble MpeaycMaTpu-
BAIOT, HAIPUMED, JIUIIEeH3UPOBaHUeE UK perrdctpanuio [IYBA Ha HallMOHAILHOM YPOBHE, HO
IPU 3TOM OTBETCTBEHHOCTH 33 KOHTPOJIb U PeaM3allUi0 MPaBONPUMEHUTENbHBIX Mep pas-
JleJieHa Ha TOCyIapCTBEHHOM YPOBHE MEXY PA3/IMYHbIMU OpraHaMH, 06MeH HHpopMaLuen
JIOJKEH BKJIFOYATh 0OMEH pe3y/ibTaTaMU IPOBEPOYHBIX MEPOTIPHUITHM.

B cooTBeTCTBY0OIUX C1ydyasx UHGOPMaLUs, UMEIILasics B pacIOPs)KeHU U JJPyTUX y4acT-
HUKOB CUCTeMbI, TAKHMX KaK HaJl30pHble OpraHbl (B TOM 4HcJe 3apyOekHble Ha/l30pHbIe
OopraHbl ¥ OpraHbl HaZj30pa 3a MJIATEXXHbIMU CUCTeMaM{ U UHCTPYMEHTAaMH, a TaKxe 3a
LleHHbIMU OyMaramu, TOBapaMHM M HUX NPOM3BOJHBIMHU MHCTPYMEHTaMH), HHPoOpMaLUs
[I®P u npaBoOXpaHUTEJNbHbIX OPTraHOB TaKXXe MOXKET SIBJISATbCSA [10JIe3HOU JJ1s HaZA30D-
HbIX OPraHoOB B LieJIfIX ONlpeJie/IeHUsl TOTO, HacKoJ1bKo 3adpdekTuBHO [IYBA ocyuiecTBasAIOT
ynpaJjienue puckamu O/ DT, koTopbIM OHU NOJiBep>KeHbl. HEKOTOpbIEe peXXHUMbI, HANIPU-
Mep, IpeAycMaTpUBaIOLMe TOJbKO perucrpanumo (6e3 TiaTeJabHONH NPOBEPKU NPOLLIO-
ro U penyTanuu), BCé paBHO MOTYT MO3BOJIMTh IPABOOXPAHUTEIbHBIM U PETYJIUPYIOIIUM
opraHaM 3HaTb O cyllecTBoBaHUMU [IYBA, ux HanpaBJ/leHUAX AeATeJbHOCTH, Ipejiarae-
MbIX KOHKPEeTHBIX IPOAYKTAaX UJIM yCAyrax Ha OCHOBe BUPTyaJIbHbIX aKTUBOB U /WUJIH JIU-
[aX, MMEeKLUX KOHTPOJIbHYO f0Ji10 B [IYBA.

Haz3opHble opraHbl JOKHBI lepecMaTPUBATh OLLIEHKU PUCKOB KaK Bcero cektopa IIYBA,
TaK ¥ OT[eJIbHBbIX IPOBai/lepOB ycayr B cdpepe BUPTYaJbHBIX aKTUBOB Ha Iepuogude-
CKOU OCHOBe, a TakKXe B CJy4yae CylleCTBeHHbIX U3MeHeHUU noJsioxkeHus e [IYBA wiaun
B C/Iyuae BOSHUKHOBEHUs HOBbIX yrpo3. B Paspene V HacTosimero PykoBoacTBa npuBe-
JleHbI IpUMephl eMCTBYIOLed B CTpaHaxX NPaKTUKU Haz3o0pa 3a oTAeabHbIMU [IYBA u 3a
cektopoM [IYBA B mesioM, a Takke NpUMepbl CYyLIeCTBYIOIHUX B cTpaHaxX puckoB O /DT,
06yCJI0BJIEHHBIX KOHKPETHBIMHU NPOAYKTAMHU, YCJAYyraMu WU OU3HeC-MO/lesIIMH, CBS3aH-
HBbIMHU C BUPTYaJIbHbIMU aKTUBaMU.

CHuxceHue puckos O41/®T

240.

B cootrBeTcTBUU ¢ PekoMeHpauusamu PATO HaZj30pHbIE OpraHbl A0KHBI BbIIEJSATh U CO-
cpeA0Ta4uBaTh 60JIbIIME 00'bEMBI HAJI30PHBIX PECYPCOB Ha 06/1aCTAX, NPeCTaBASAIOLUX
noBbllleHHbIN puck O/l /PT. ITo 03HAYaeT, UYTO HaA30pHbIE OPraHbl JOXKHbI ONPe/leJINTh
4acTOTy U IMyOHHY NTepUOoAUYeCKUX OLLeHOK, UCX0d U3 ypoBHA puckoB 0/1/PT, koTopbIM
nozagep:xeH cekTop [IYBA u oTaesibHble IpoBaiiiephl YCIYyT B chpepe BUPTyabHbIX aKTH-
BOB. HaZj30pHBIM opraHam cjefiyeT yAeaaTb IPUOPUTETHOE BHUMaHHUeE NOTEeHL{MaJIbHbIM
06J/1aCTSIM NOBBIIIEHHOT0 PHCKa Kak B paMKax 0T ebHbIX [IYBA (HanpuMep, yAeasaTh no-
BbILIIEHHOE BHUMaHHe KOHKPEeTHbIM MPOAYKTaM, yCaAyraM UJIM HalpaBJIeHUAM JAedaTelNb-
HocTu IIYBA, TakuM KaKk KOHKpeTHble NPOAYKTbI WU YCIAYTH, CBA3aHHbIE C BUPTYyaJb-
HbIMHU aKTHMBAMH, HallpuMep, KPUIITOBAJIIOTA, 06ecleyrBaollas NOBbILIEHHYO CTeNeHb
AHOHHUMHOCTH, UM «MUKCEDPBI» U «TyMOJiepbl», KOTOpble MOI'YT 006eCleYUuThb [ ON0JHU-
TeJIbHYI0 MacCKMpOBKY Ollepalldil UM CHU3UTb BO3MOXKHOCTU [IYBA npuMeHATH Mepbl
HIIK), Tak 1 B oTHOLIEeHWU KOHKpeTHbIX TUNOB [IYBA (Hanpumep, [IYBA, koTopble ToJIb-
KO WJIM IJIaBHBIM 06pa3oM COAeNCTBYIOT GUHAHCOBOH AesTeJbHOCTHU 110 0OMEHY OJHHUX
BUPTYyaJIbHbIX aKTUBOB Ha Jpyryve BUpPTyaJibHble aKTHUBbI UJIU NIpeJJiaraloT KOHKpeTHbIe

52 B pamkax Pexomenpanuit PAT® «ocHOBHbIE MPUHIUIIBI» 03HaYa0T OCHOBOIIOJIAraloLe NPUHIMITBI 3P PEKTUBHOI0 6aHKOBCKO-
ro Hai3opa basesibckoro KoMuTeTa 10 6AaHKOBCKOMY Ha/130py, Llesin v MpUHIMIIBI Pery/IMpoBaHMs PbIHKA LIEHHBIX OyMar Mex/y-
HapO/HOM OpraHMU3aliii KOMHUCCHH IO LIeHHBbIM 6yMaraM U [IpUHIMIbI cTpaxoBOro Ha/;3opa Mex/IyHapoHOH accolialvu cTpa-
XOBBIX Ha/I30POB.
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NPOAYKTHI UJIM YCAYTU Ha OCHOBE BUPTYa/IbHbIX aKTUBOB, CIOCOOCTBYIOI e MAaCKUPOBKE,
unu [IYBA, koTopble COLeNCTBYIOT TepeBOy BUPTYaJbHbIX aKTUBOB JJI UJIA OT UMEHHU
KaKoro-ju60 JIMLA OTAe/bHbIM [10J1b30BaTeIsIM, He SIBJISIIOLIMMCS [10J1b30BaTEJISIMU JIpY-
IUX 3aperucCTPUPOBAHHBIX CYO'bEKTOB, TAKUX KaK IOJIydatoLie yupexaeHus) uiu [1YBA,
KOTOpble JeUCTBYIOT B IOPUCAUKLHUAX C IOBBIIIEHHBIM PUCKOM WJIM HAaXOAATCA B TaKUX
IOPUCAUKLMAX. B OpUCAUKIIMAX, B KOTOPbIX BeCb ceKTOp [IYBA 0THeCcéH K KaTeropuH mo-
BBILIEHHOTO PUCKA, BJIACTH BCE PABHO J0JKHBI IOHUMATb U UMEeTh BO3MOXXHOCTb IIpUBe-
CTU HEKOTOpble pa3bsCHEHUS] U YTOUHEHUS OTHOCUTEJbHO KJIacCUPUKALUU OTAENbHbIX
[IYBA B paMKax CeKTOpa, UCXO/1s1 U3 UX KJIUEHTCKOM 6a3bl, CTpaH, C KOTOPbIMH OHU UMEIOT
OTHOLLIEHHS, U IPUMEeHsIeMbIX UMW Mep KOHTpoJis B Lessx [10/1/OT.

241. Takxe BaXXHO, YTOObI KOMIIETEHTHbIE OPraHbl MOHUMAJIU U NMPU3HABAJIU, YTO B paMKax
PUCK-OPUEHTHUPOBAHHOrO pexxuMa He Bce [IYBA 6yyT NpUMeEHSATb OJMHAKOBble MephI
KoHTpoJA B nessax [10J /DT u uTo oTenbHbIe, HEpeAHAMEPEHHbIE U eJUHUYHbIE CJIydYan
y4acTHusi B MepeBOJiax WM 06MeHe He3aKOHHBIX JI0XOJ0B Heo6s3aTeJbHO MOJPbIBAIOT
1[eJIOCTHOCTb Mep KoHTpoJA B uensax [10/ /DT, peanusyembix [IYBA. C ipyroit cTOpoHBbl,
[TYBA Tak»e JJ0JKHBI IOHUMMaThb, 4To TMOKUHM POIl He ocBoGOXKgaeT UX OT 00613aHHOCTH
peasin30BbIBaTh 3P PeKTUBHBIE MePBI KOHTPOJISA B 1essix [10[]/DT.

242. [IpuMepsl TOr0, KaK HaI30pHbIe OPraHbl MOTYT CKOPPEKTUPOBATH CBOU MO/X0/], BKJIIOYa-
10T CJieiyIoliee:

(a) Koppexmuposeka 8udos Hadzopa uau koHmpo.s 8 yeasx [10/]/PT HaaszopHbIM opra-
HaM CJIelyeT MCI0JIb30BaTh KaK KaMepaJibHble, TaK U Bble3JHble MEPONPUATHUSA 15
MOJIyYeHUs AOCTYTa KO BCel COOTBETCTBYIOIEN HHPOpMalLMHY, Kacalollelcss pUCKOB
Y BBINOJIHEHUSI YCTAHOBJIEHHBIX TPE6OBAaHUN U 0653aTeNbCTB. [IpU 3TOM, HACKOJIb-
KO 3TO BO3MOXXHO B paMKaX [EWCTBYIOILLEr0 pexuMa, HaJ30pHble OpraHbl MOTYT
ONpe/ieJIUTh ONTUMaJbHOE COYeTaHHE KaMepaJbHOTO M BbIE3JJHOTO HAaZ30pa WJIU
koHTpoJsA 3a [IYBA. OfnH kaMepasbHBIA HAZ[30p MOXKET 0Ka3aThCs HEJLOCTATOYHBIM
B CHUTyalUsX, XapaKTePU3yIOLUXCS MOBBIIIEHHbIM pUCKOM. OZJHaKO, ec/lu pe3yJib-
TaThl NPeAbIAYIINX MPOBepOK (KaK KaMepaJibHbIX, TaK W BbI€3/IHbIX) YKa3bIBAIOT
Ha Hu3kui puck 0/1/OT, Haf30pHbIE PeCyPChl MOTYT ObITh IEPEOPUEHTUPOBAHbBI HA
[IYBA, nojBep>KeHHbBIX NOBBIIIEHHBIM pUCKaM. B 3ToM ciydae B oTHowmeHuu [1YBA,
Npe/CTaBASALUX TOHUKEHHbIE PUCKH, MOXKET OCYILECTBJIATbLCS KaMepasbHbIN Haj-
30p, HaIpUMep, yTEM aHaM3a ONepanuid U pacCblJIKU aHKeT-BOMPOCHUKOB.

(b) Koppekmuposka nepuoduyHocmu u xapakmepa noCmosiHHO20 HAd30pa UAU KOH-
mpoasi 6 yeasx I10[/PT Hajnz3opHbIM opraHaM cjejiyeT CKOPPEKTHPOBAThH ya-
ctoTy npoBepok B 1essx [10/®PT B cooTBETCTBUHU C BbISIBJEHHBIMU PHUCKAMH,
a TakK)Xe MCIO0JIb30BaTh COYETAaHHWE MEPHOJUYECKOr0 aHANM3a U CUTYAaTHUBHBIX
Ha/[30pHbIX MpoBepokK B nesax [10//PT B ciiyyae BOSHUKHOBEHUS MPO6JIEMHbBIX
BONIPOCOB (HampuMep, B cjydae MOJIYYeHUs 3aCJHyKHUBAIIIUX J0BEpUs CBeje-
HUNA OT UHPOpPMATOpOB, HHPOPMALUU OT NMPABOOXPAHUTEJbHBIX OPraHOB, pe-
3y/JIbTATOB aHa/n3a PUHAHCOBOM OTYETHOCTU WJM HHBIX GAKTOB, BbISIBJEHHBIX
Ha/J30pHBIMU opraHamu). Jipyrue Buzbl POIl kK HaZ30pHOW AeSITEIbHOCTH MOTYT
BKJIOYATh yYET reorpadrueckoro pacrnosioKeHus, HaJuuue PerucTpanuuv Uiu
JINIIEH3WH, KJIUEHTCKOU 6a3bl, BUJI0OB onepanui (Hampumep, 06MeH BUPTyasb-
HbIX aKTUBOB Ha QUATHYIO BAJIOTY U 00PAaTHO UJU 0OMEH OJHUX BUPTYaJIbHbBIX
aKTHUBOB Ha JIpyrye BUPTYyaJibHble aKTUBbI), BUZ0B BUPTYaJIbHbBIX aKTUBOB, KOJIU-
YecTBa CYETOB MJIM KOILEJNbKOB, J0X0/|0B, MIpeJiJiaraeMblX NPOAYKTOB HUJIH YCAYT
(HanmpuMep, 60Jiee MpoO3payvHble YCAYTH B IPOTHBOBEC MPOAYKTAM HJIHM yCJAyTraM,
MaCKHUPYIOUIMM Ollepalii, TAKUM KaK KPUNITOBAJIOTHI, 06ecredrBaloNle MOBhI-
IIEHHYI0 CTelleHb aHOHWMHOCTH ), IPeJIbIAYIIUX HAPYIIeHUH Tpe6oBaHUN U 065 -
3aTeJIbCTB U/WJIH CyllleCTBEHHBIX U3MEHEHHUH B COCTaBe PYKOBOJICTRBA.
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(c) Koppekmuposka uHmeHcugHocmu Had3opa uau kKoHmpoas 8 yeasx [10/]/PT u mpe-
6osanuli k HanhpassaeHnuro CII0. Hai30pHBIM opraHaM cCJieJlyeT ONpeleJUTh HaJl-
JleXKalluii 06'b€M U YPOBEHb OLleHKHU B COOTBETCTBHUE C BbISIBJIEHHBIMHU PUCKAMHU
JLJI OLleHKHU J,0CTaTOYHOCTH U aJleKBaTHOCTH MOJIMTUKU U NpoLeAyp NpoBaije-
poB ycayT B cdepe BUPTYyaabHbIX aKTUBOB, HallpaBJIEeHHbBIX HA HEJOMNYIIEHUE UC-
nosib3oBaHusA [IYBA B npoTuBonpaBHbBIX 1esaX. [I[pumMepsl 60/iee MHTEHCUBHOTO
Ha/l30pa MOTYT BKJIOYaTh NOJPOOHOE TeCTUPOBAHUE CUCTEM U PalioB B LeIX
NpPOBEPKU peasiu3alluu U JJOCTATOYHOCTU OI[eHKH PUCKOB MpOBalepaMu yCaAyT
B chepe BUPTyaJbHbIX AKTUBOB, MIPOBEPKY MOJUTUKU U MOPS/AKA HANPaBJEHUS
COOOIEHNH U XpaHEeHUs JaHHbBIX, MIPOBEPKY Pe3y/IbTAaTOB BHYTPEHHUX ayAUTOB U
cobece/joBaHUs C 0OCAYKUBAOLUM KJIUEHTOB MepPCOHANOM, CTAPIIMMHU PYKOBO-
JUTEJNSIMU U YJeHaMU COBeTa JJUPEKTOPOB B COOTBETCTBYIOIIUX CAyYaASX.

HazazopHble opraHbl JJOKHBI UCII0JIb30BATh BhISABJIsieMble GpaKThI AJIs1 IepecMoTpa U 06-
HOBJIEHHA CBOMX olleHOK puckoB O/l/®PT u, npu HE06X0AUMOCTH, A/l TOrO, YTOOBI y/0-
CTOBEPUTHCS B TOM, UTO UX NOAXOJA K Hazasopy B nenax [10/1/PT, a Takke npaBuia U py-
koBojcTBa 1o [10/]/PT ocTaroTcs 4OCTATOYHBIMU U aKTYaJlbHbIMU. B COOTBETCTBYIOLINUX
cly4yasix B COOTBETCTBUHU CO CTaHAApPTaMU WJU TPeGOBAaHUSMH, KacarIIMMUCA KOHPU-
JleHLIMaJIbHOCTH TaKoi HH$OpMaL MK, HaI30pHbIM OpraHaM cjefyeT JOBOJAUTD BbISIBJIEH-
Hble GaKThI 10 CBeJEHUS IPOBANEpOB yCayT B chepe BUPTya/bHbIX aKTHUBOB C TEM, UTO-
6bl OHM MOTJIM NOBBICUTB KayecTBO cBoux POIL

O6wuli nodxod

244,

245,

246.

HapzopHble opraHbl A0/KHBI TOHUMATh pucku O]/ DT, c KoTopbIMU CTAJKUBAKOTCS MPO-
BaliJiephl ycayT B chepe BUPTYaIbHBIX aKTUBOB UJIM KOTOPbIE CBA3aHbI C ceKTopoM [1YBA.
Haz3opHble oprassbl JOKHBI UMeTh KOMIIJIEKCHOE TOHUMaHUe NpeJCTaBAALIUX NOBbI-
IIEeHHBbIM ¥ NOHWKEeHHBIM PUCK HallpaBJIeHUH NeATeJbHOCTU UM KOHKPETHBIX NPOJYyK-
TOB, YCJIYT WJIU BUJOB [eATeJlbHOCTH, CBA3aHHBIX C BUPTYaJbHBIMU aKTUBaMU. [Ipu aTOM
Ha/l30pHble OpraHbl JO/KHBI UMeTh 0C000 IMy60Koe NOHUMaHue NPOAYKTOB, YCIYT UJIN
BUJIOB J1eATeJbHOCTH, CBA3aHHBIX C BUPTYaJbHBIMU aKTUBAMH, KOTOpbIe NPeACTABIAIT
MOBBILIEHHBIN PUCK.

HaznsopHble opraHbl J0JKHBI 06eCHeYUTb, YTOObl COTPYAHUKH MPOLLINA MOATOTOBKY
U MMeJH BO3MOXHOCTb OLIEHHUTb JOCTAaTOYHOCTb M COPa3MepPHOCTb perjiaMeHTHUpPYIo-
IIMX JJOKYMEHTOB, poueayp U Mep KoHTpoA [IYBA ¢ Toukn 3peHus npoueayp OLEeHKH
Y ynpaBJIeHUs] pUCKaMH, peaju3yeMblx IpoBakiepaMu ycayr B cdepe BUPTYaTbHBIX aK-
TUBOB. /lJ11 NOBbILIEHUS YPOBHSA IOHMMaHUs HAa/I30pHBIMU OpraHaMu o61eil JelcTBeH-
HOCTHU U 3¢ PeKTUBHOCTU Mep B cekTope [IYBA cTpaHaM ciefyeT pacCMOTpeTh Ljeseco-
06pa3HOCTb NpOBeJeHUsl CPpaBHUTEJNbHOI0 aHanusa nporpamm [10/l/®PT nposalizepos
ycayT B chepe BUPTYabHbBIX aKTUBOB C 1eJ1bI0 BbIHECEHHUS 60J1ee 060CHOBAHHOTO CyXK/le-
HUS OTHOCUTEJIBHO KadeCTBa Mep KOHTPOJIs, peaJu3yeMbIX oTAeabHbIMU [IYBA.

B pamkax POIl Hag30pHBIM opraHaM cJjeAyeT ONpPeAeNUTh, ABJASAITCA JIU NPOrpaMMbl
[IYBA no o6ecnedyeHuIo BblOJHeHUs TpeboBaHui B obsactu [10[/PT u ynpaBieHuto
puckamu O[]/®PT pocTtaToyHbIMU A5 (1) BbINOJHEHUSI HOPMAaTHUBHBIX Tpe6oBaHUH U (ii)
HazaJiexkaiero 1 3¢ peKTUBHOTO CHUXKEHHSI M yIpaBJIeHHUS] COOTBETCTBYIOLUIMMHU pUCKa-
MU. [Ipy 3TOM HaZI30pHBIM OpraHaM HY>KHO YYUTbIBAaTh OLlEHKHU PHUCKOB, IPOBOJUMBbIE Ca-
MHUMHU NpoBaliepaMu ycayr B chepe BUPTYyaabHbIX aKTUBOB. Eciu [IYBA ocyuiecTBasiioT
eI TeJIbHOCTb B HECKOJIbKUX IOPUCAUKIMAX HA OCHOBAaHUW HECKOJIbKUX JIUIeH3UN WU
CBU/JIETEJILCTB O PErUCTPALUU, TO, YYUTHIBAsE TPAHCTPAHUUYHBIN XapaKTep OXBauyeHHOU
Tpe6OoBaHUSIMU JlesITeJIbHOCTH C BUPTYaJIbHBIMU aKTUBAaMU, HA/|I30PHbIN OpraH, KOTOPbIH
OCYILEeCTBJISIET JIMIIEH3UPOBaHUe Uau peructpanuio [IYBA, apiasoomuxcad GU3NIeCKUMHU
WY PUAUYECKHMU JUIAMH, J0JDKEH YYUThIBAaTh PUCKU, KOTOPBIM NozBepeHbl [IYBA,
a TaKXKe CTeleHb Ha/iJiexallell MUHUMU3aluu 3TUX PUCKOB.
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247. B paMKax NpOBOJUMBIX IPOBEPOYHBIX MEPONPUSATUIN HAZA30pHbIE OPTaHbl JOIKHBI J10-
BOAUTH 10 cBefeHus [IYBA BbisiBasieMble GaKThl U CBOE MHEHHE OTHOCHUTEJbHO Mep
KoHTpoJis B 1essx [10//DT, peanusyeMbIxX OT/eJbHBIMU MPOBalAepaMu ycayr B che-
pe BUPTya/ibHbIX aKTUBOB. Hasi30pHbIe opraHbl Takxe JOJKHbBI 4ETKO coobiaTh [IYBA
0 Mepax, KOTOpble, KaK OHU 0KHUJAI0T, JO/DKHBI peasn30BbIBAaThCSA NpOBalJepaMHu yc-
JIYT B cpepe BUPTYaJbHbIX aKTUBOB /IJifl BbINIOJIHEHWS 3aKOHO/JaTeJbHbIX U HOPMATHB-
HbIX Tpeb6oBaHUU. B opUCAUKIMAX, B KOTOPbIX HaZ 30D 32 PUHAHCOBOH J€ATEJbHOCTLIO,
CBSI3aHHOU C BUPTyaJbHbIMU aKTUBAMH, MOXET OCYILEeCTBJATHCA HECKOJBKUMHU KOM-
NEeTEeHTHbIMU OpPraHaMU, COOTBETCTBYIOLIUE HA/[30PHbIe OPraHbl JOJJKHbI B3aUMO/JEN-
CTBOBATh APYT C IPYroM MpU HEOOGXOAUMOCTHU AJisd 3PPEeKTUBHOTO U YETKOTO A0Bee-
HUsI CBOUX OXKHJIJaHUU 10 cBefeHus [IYBA, a Takke 10 APYTUX MOAOTUYETHBIX CyO'bEKTOB,
KOTOpble MOTYT OCYLIECTBJAATh AeATeJbHOCTb C BUPTYaJbHbIMU aKTHBAaMU MWJIU Ipe-
JIOCTaBJIAATh MPOAYKTHI UJIU YCAYTH Ha OCHOBE BUPTYaJbHbIX aKTUBOB. ITO 0COOEHHO
Ba)XHO B cay4vae [IYBA, ocymecTBAAIUX pa3JddYHble BUJbl PETYJIUPYEMON LedTelb-
HOCTH C BUPTYaJbHBIMHU aKTUBaMU (HampuMep, 0Ka3bIBAWIIUX YCIAYTH EPEBO/A eHET
WJIU 1IeHHOCTEeH Ha OCHOBe BUPTYaJIbHbIX aKTHBOB WJIM OCYLIECTBJISIOUIUX ONepanuu
C LleHHbIMU GyMaraMu, TOBapaMH WJH UX NPOU3BOJAHBIMU UHCTPYMEHTAMU Ha OCHOBE
BUPTYaJIbHbIX aKTUBOB), UJIM B c/ydyae GUHAHCOBOU JleATEJbHOCTH, CBSI3aHHOW C BUP-
TyaJbHBIMU aKTHBaMH, KOTOpasd MOXET KOHTPOJIMPOBATbCA pPas3JIMYHbIMU OpraHaMu
GaHKOBCKOTO peryJiMpoBaHHUsl, OpraHaMU PeryJHMpoBaHUsl LEHHbIX 6yMar ¥ TOBApOB
WJIU UHBIMU PETYJMPYIOIIMMU OpraHaMHU.

248. B Tex cayyasx, korga y [IYBA o6HapyxuBatoTcs HegocTaTky, Kacawuecs [10/1 /DT, naa-
30pHble OpraHbl JOJKHBI IPeJIpPUHATD JONOJHUTENbHbIe Mepbl U OLLEHUTb KOPPEKT-
HOCTb JEWCTBUM, NPEeANPUHATHIX AJA JUKBUAALUN TAaKUX HEJOCTATKOB, a TaKXe JAJs
TOTO, YTOOBI NPELOTBPATUTD UX NOBTOPHOE MOsiBJeHUe. YTO KacaeTcs HapyleHuH B 06-
JIACTU peryJIMpoBaHUsA, HaZ30pHble OpTaHbl JJO/DKHBI pacloJsaraTb IHUPOKUM CIEKTPOM
Mep B 006J1aCTH peryJIMpoBaHUA U HaZA30pa, KOTOpble MOTYT IPUMEHATBCS AJs1 yMeHbllle-
HUS PUCKOB, KoTopbIM [IYBA nozBepratoTcs B CBSI31 C HEJLOCTATOYHbIM COOJII0[,eHUEM CO-
OTBETCTBYIOLIMX HOPM U npaBuJ. K TakuM MepaM MOTYT OTHOCUTbCS NpeAyNpexJeHus,
NHUCbMa O NMPUHATHUU CPOYHBIX Mep, pacHoOpAKeHUs, COoTJalleHud, aMUHUCTPAaTUBHbIE
CaHKLMY, WITpadbl, a TAKXKe Jpyrue OrpaHUYEHUs] U YCJI0BUs, HajlaraeMble Ha JesTeb-
HocTh [IYBA. [lo/keH NpMMeHATHCA BECh CIEKTP MeP C YYE€TOM CTENEHU CEPbe3HOCTHU BbI-
AIBJICHHBIX HapylLleHUH IPUMEHUTEJbHO K HeyMeHbIlIeHHbIM prckaM. Ocoboe BHUMaHNe
caenyeT yAesasaTb TeM HeJloCTaTKaM, KOTOpble NOJABEPralT CUCTeMY HAaubOJIbLIUM pHU-
ckaMm 0/1/DT. /lonosHUTE/IbHbIE PEKOMEHJALlUY OTHOCHUTEJbHO MPUMEHEHUS CAep>KUBa-
IOLUX, IPOTOPLIMOHANbHBIX U 3P PEKTUBHBIX CAaHKIIMM NpUBeeHbl B PykoBocTBe DATD
10 ocylecTBAeHUI0 9QGEKTUBHON HA/I30PHOW U NPABONPUMEHUTENbBHON AeATEJbHOCTHU
OPraHoB, OCYIIECTBASIOIINX HA/I30D 32 GUHAHCOBBLIM ceKTopoM B nendax [10/[/PT, v npa-

BOOXPAHUTEJbHbIX OPIrdaHOB.

249. Hap3op 3a cTeli6/IKOMHAMU, KOTOPbIMU onlepupyioT [IYBA uiu prHaHCOBBIE yupexaeHus,
JIOJKEH OCYILECTBJISAThLCS TaK e, Kak 3a BA uin GMHAHCOBBIMU aKTUBAaMH B 3aBUCUMO-
CTU OT cuTyanuu. [logo6Ho Apyrum BA, olleHKa UX PUCKOB JIOKHA SBJASTHCHA YaCThIO
3TOr0 MPOIecca; CTEUOJIKOUHBI MOTYT MPEACTABIATD 60Jiee BEICOKUHM UM 60Jiee HU3KUI
puck 0/1/®PT B 3aBUCUMOCTH OT OIleHKU HaJA30PHBIX OPTAaHOB, KOTOpasl BJUSAET Ha TUI
Y MHTEHCHUBHOCTb HaJ30pa. Eciu Kako-11u60 cTe6JIKOMH pacCMaTPUBAETCsI B KaueCTBe
$GUHaHCOBOTO aKTHBA, HA/[30pP 3a HUM [JOJKEH OCYLIEeCTBJATHCA B COOTBETCTBUU C €r0
OTHECEeHUEeM K TaKOU KaTeropuu TaK e, KaK U 32 BCEMU IPYTUMU aKTHBaMU, M0/[11a/1at0-
IIMMU 10/, 3TY KaTerOpUI0. YYUThIBad TPaHCIPAaHUYHBIN XapaKTep nepeBooB BA, B 3TOH1
CUTyal MU OYe€Hb BaXKHO MeX/AYHapOoJHOe COTPYAHHUYECTBO OPTaHOB, OCYILECTBJISOLIUX
Ha/J130p 3a JedaTeabHOCThIO [IYBA.
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Pykosodcmeo

250. Hap3opHble opraHbl JJOKHBI JJOBOJAUTD 10 CBeJleHUs MPOBaiiepoB yCIyT B cdepe BUP-
TyaJIbHbIX aKTUBOB CBOM 0KH/JAAaHUA OTHOCUTEJBbHO BbiNoJHeHUA [IYBA cBOMX 3aKOHO-
JlaTeJbHbIX U HOpDMaTUBHBIX 00513aTeJIbCTB U, IPU HEOOXOJUMOCTH, MOTYT PacCCMOTPETh
11e/1eCO00Pa3HOCTb MNpeJoCTaBJeHUs] KOHCY/JIbTAallMd COOTBETCTBYIOLIMM Y4YacCTHUKaM
cekTopa. Takve pyKOBOJsIUEe yKa3aHUS MOTYT IpeJoCTaBJASATbCS B BUJe TpeGOBaHUM
BbICOKOI'0O YPOBHSI, OCHOBaHHbIX Ha OXU/JAEMbIX pe3y/bTaTax, pUCK-OPUEeHTHUPOBAHHbIX
06s13aTe/IbCTBax U UHPOPMaALMK O TOJKOBAaHUM HAJI30PHBIMU OPraHaMH COOTBETCTBYIO-
IIMX 3aKOHO/AATeJIbHbIX UJIM HOPMAaTUBHBIX MOJIOXKEHUH, JIN60 B BU/Je 60Jiee MOAPOOHBIX
PYKOBOJCTB 0 HAaUJIYYIIUX crioco6ax peanusanuu [IYBA KOHKpeTHBIX Mep KOHTPOJIA B Lie-
asax [MOJ1/®T.

251. Hap3opHble U Jpyrue KOMIeTeHTHbIe OpraHbl MOTYT HUCII0JIb30BaTh PYKOBOACTBA U MHe-
HUSA TeXHUYECKHUX SKCIIEePTOB 10 BUPTYaJbHbIM aKTHBaM JJis1 BbIpAaOOTKU 6oJiee I1y60-
KOTO NIOHMMaHMUS COOTBETCTBYIOILUX 6HU3Hec-MoJesel U BUJO0B AesaTesbHOCTH [IYBA, ux
noTeHIUaJbHOU noJiBep:keHHOCTH puckaM 0/1/ DT, a Takxke puckoB 0/l /DT, cBI3aHHBIX C
KOHKpPETHbIMH BUJJaMH BUPTYaJbHbIX aKTUBOB WJIM KOHKPETHOW 0XBaueHHOU TpeboBa-
HUSMHU [ eITeJIbHOCTH C BUPTYaJbHbIMUA aKTUBaMU. ITO TaKXKe MOXeT NOMOYb UM BBbIHE-
CTH 6oJiee 060CHOBAHHOE CYXK/leHHe OTHOCUTEJIbHO CYLeCTBYIOIHUX UJIU HEOOXOAUMbIX
Mep /11 CHUKeHHs] PUCKOB.

252. Kak yka3aHo Bblllle, IpeJjoCTaBJeHNe PYKOBOJACTB U 06paTHOM cBsA3U cekTopy [IYBA saB-
JISleTCs BaXKHbIM 3JIeMEHTOM U TpeGoBaHMeM B paMKax PekomeHjanuu 34. PykoBozacTBa
MOTYT BKJIIOYATh IepesoBYyl0 NPAKTUKY, KOoTopasd no3BoauT [IYBA npoBoguThb oLeHKHU
Y pa3pabaTbiBaTb CUCTEMbl CHH)KEHUS U yIpaBJeHUs PUCKAMU [/l BbINOJIHEHUS CBOUX
3aKOHO/aTeJIbHbIX U HOPMAaTUBHbIX 00513aTebCTB. [lofiep>kaHne NOCTOSSHHON U 3ddek-
THUBHOW CBSI3U MeX/JAY HaJl30pHbIMU opraHamu u [1YBA siBjisieTcsl Ba)KHbIM 3JIEMEHTOM
JJis ycnelnHo# peanusanuu POIL

253. OpraHaMm, oTBe4awIL UM 3a HazA3op 3a [IYBA, cienyeT Takke paccMOTpeTb HE06X0AMMOCTD
U 11eJ1ec006pa3HOCTb MOAAePKAHUS CBSI3U C APYTUMU PEryJUpYyIOIIMMU U HAa30PHBIMHU
opraHamu [JJsi obecredyeHUs] COTJIACOBAHHOI'O TOJIKOBAHMS 3aKOHOJATeJbHBIX 006s13a-
TesabCcTB [IYBA u cofielicTBHSA YCTaHOBJIEHUIO PaBHBIX YCJA0BUU [1€ATENbHOCTHU KaK MEXAY
pa3/IMYHBIMU POBaliepaMHU YCayT B cpepe BUPTYaIbHbIX aKTUBOB, Tak U Mexay [1IYBA u
JAPYTUMHU NOJOTYETHBIMU CyO'beKTaMU, TAKUMU KaK pruHaHCOBBIe yupexaeHus u YHOIIII.
Takoe B3auMoO/IeCTBUE SIBJISIETCS OCOOEHHO BaXKHBIM B CJ1y4asiX, KOr/Ja 3a HaJ[30p OTBe-
YalT Cpa3y HECKOJIbKO HAJI30pHBIX OPraHOB (HalpHMep, KOTJa OpraH NnpyAeHLuaJlbHO-
ro HaZ30pa ¥ opraHbl Haj3opa B uessx [10[/PT aBas0Tca pa3sHbIMU BeZOMCTBAMU UJIH
Pa3HbIMH yIpaBJeHUSIMHU B COCTABe OJJHOTO BeZIOMCTBA). ITO TaK)Ke 0COOEHHO aKTyaIbHO
B caydae [IYBA, KoTopble Npe0CTaBASAIOT Pa3auiHble NPOAYKTHI WU YCAYTHU JIUOO 0CY-
IIEeCTBJSIOT pa3JIMuHble BUJbl PUHAHCOBOH eATEJNbHOCTH, KOTOPbIE MOTYT OTHOCUTbCS
K chepe KOMINETEHIUU Pa3HbIX PETYJIUPYIOIUX UIW HAJI30PHBIX OPraHOB B OJJHOM OpHUC-
JUKLUU. [Ipy 3TOM MHOXeCTBO MCTOYHMKOB PYKOBOJCTB He JOJHKHO NpPefoCTaBJATH
BO3MO>KHOCTH JJIsl UCIOJb30BaHUs PAa3/IMYMi B HOPMAaTUBHBIX 6a3ax B CBOIO MOJIb3Y, He
JIOJDKHO CO3/1aBaTh MPOGEJIbl U JIA3EWKHU U HE JOKHO IPUBOJUTD K HEHY>KHOHW My TaHUILE
cpenu [IYBA. 1o BO3MOXXHOCTH, COOTBETCTBYIOLIME PETrYJIUPYIOLIMe U Hai30pHble OpraHbl
IOPUCAUKLUU JI0KHBI BbIITYCKAaTh COBMECTHBIE PYKOBO/ICTBA.

Oby4yeHue

254. O6y4yeHHe Ha BCeX YPOBHSAX - OT COTPYJAHUKOB HaJ30PHBIX OPTAaHOB, HENOCPE/[CTBEHHO
B3aMMO/IEMCTBYIOLIUX C MOAHAJ30PHBIMU CyO'b€KTAMU, 0 PYKOBOAUTEEH WU YJIEHOB
CcoBeTa JUPEKTOPOB — ABJISAETCS BaXXHbIM JJIs1 COTPYAHUKOB HaI30PHbIX OPTaHOB B IEJISIX
noHuMaHus cektopa [IYBA v pas/iMuHbIX CyleCTBYIOUIUX GU3HEC-MO/iesiell. B yacTHOCTH,
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Ha/|30pHble OpTaHbl JOJKHBI 00€CIeYruTh NOATOTOBKY U 00yYeHUe CBOUX COTPYJHUKOB
JIJIsl TOTO, YTOObI OHU MOIVIM OIleHUBAaTh KauecTBO oleHKHU puckoB 0/1/DT, npoBoAUMBbIX
[TYBA, a Tak»e OlleHUBATh J[OCTATOYHOCTh, COPAa3MEPHOCTH, 3G PEKTUBHOCTD U IEUCTBEH-
HOCTb peryiaMeHTHPYIOLIUX JOKYMEHTOB, MPOIeAyp U Mep BHYTpeHHero KoHTpouis [IYBA
B CBETE UX OI[eHOK PUCKOB. 0GyueHHe, Kacawlleecs CyIeCTBYIOIINX U pa3pabaThiBaeMbIX
TeXHOJIOTUH (TakHe Kak Ileloyka 6JI0KOB WJU Apyrash aHaJuTHu4YecKass o6paboTKa AaH-
HbIX), MOKET ObITh TaK>Ke M0JIe3HBIM.

255. O6yyeHue JOKHO OXBAaTbIBAaTh TaKHe BONPOCH], KaK BOMPOCH! B3aUMO/eMCTBUS C CYyOb-
eKTaMM, ¥ I03BOJIATh COTPY/JHUKAM Ha/|I30PHBIX OPTaHOB BHIHOCUTH 0O0CHOBAHHBIE CYX-
JleHHUs1 OTHOCUTeJIbHO KayecTBa OL,eHOK PUCKOB, TpoBoguMbIx [IYBA, a Takke focTaTou-
HOCTHU U COPa3MeEPHOCTH Mep KOHTPoJs B nessax [10/]/PT, peanusyembix npoBakgepaMu
ycayr B chepe BUPTYaIbHbIX aKTUBOB. OGyueHUe TaKKe JJOJXKHO IPOBOJUTLCS B LiessIX
obecrneyeHUs COrJIACOBAaHHOCTH MOAX0/a HA/I30PHbIX OPTaHOB Ha HALlMOHAJIbHOM YPOBHeE
B CJlydae HaJIM4us Cpa3y HeCKOJIbKUX KOMIIeTEHTHbBIX HaI30PHbIX OPTaHOB JIM00 eCc/Iu Ha-
LJMOHaJIbHAsl HaZ30pHasl MOJleJIb SABJSAETCS CJA0XKHOHN WX pas3Apo06/IeHHOH.

256. AHaslorM4HBIM 06pa3oM, CTpaHaM CJaeJyeT PacCMOTPETh BO3MOXKHOCTH NMPOBEJAEHUS CO-
BMECTHOI'0 06y4YeHUsI MpeICTaBUTENEN FOCYAAapCTBEHHOTO U YaCTHOTO CEKTOPA, a TAKXKe
WX B3aUMO/JIeHCTBUSA AJis JajJbHEHIIero MoBbIIIEHUs] YPOBHS 06pa30BaHUSA U OCBEIOM-
JIEHHOCTH KaK ONEePaTUBHBIX U JIPYTUX KOMIIETEHTHBIX OPTAaHOB, TaK M YaCTHOTO CEKTOpa
[0 Pa3IMYHbIM BOMPOCAM, KaCaWwIUMCS BUPTYaJbHbIX aKTUBOB U JIeITEJLHOCTH TPO-
BaliJlepoB yCcayT B chepe BUPTYaJIbHBIX aKTUBOB.

ObmeH uHgopmayueli

257. ObMeH nHopManuen Mexy rocy4apCTBEHHBIM M YaCTHBIM CEKTOPOM SIBJISIETCH OYeHb
Ba)XKHBIM U JI0JI>)KeH OBbITh COCTABHOM YacThI0 HallMOHAJbHOW CTpaTeruu 1o NpoTUBOJe-
ctButo O/]/PT B KOHTEKCTe BUPTYaIbHbIX aKTUBOB U JIESATEJbLHOCTU IPOBANJIEPOB YCIAYT
B cepe BUPTYyabHbIX aKTUBOB. [I0 BO3MOXXHOCTH, rOCy/JapCTBEHHbIE OpraHbl J0JIKHbI
NpesoCTaBIATh UHPOPMALHIO O PUCKAX JJIs1 COAENUCTBUS B IPOBEJAEHUHN OLIEHKU PUCKOB
npoBaifiepaMu ycayr B chepe BUPTyalbHbIX aKTUBOB. MHopManus, kacawoumascsa pu-
CKOB B cdepe BUPTya/IbHbIX aKTUBOB, KOTOPOM MOTYT 0OMeHUBAThCS FOCYAAPCTBEHHBIN
Y 4aCTHBIM CEKTOP, BKJIIOYAET Clefylollee:

(a) Omenku puckoB O/1/DT;

(b) TumoJsioruu u cmoco6bl, UCMOJIb3yeMble JHUI[aMH, 3aHUMALI[UMHUCSA OTMbIBAHUEM
JeHer uiu GUHAHCUPOBAHUEM TepPPOpPU3Ma, JJiT HE3AKOHHOTO UCMOJb30BaHUA
[IYBA - KOHKpeTHble MpeJANoYrTaeMble MeXaHU3Mbl (HalpUMep, MEPEBOJ, UJIU
0O0MeH BUPTYaJbHbIX aKTUBOB JINOO BhINYCK BUPTYAJbHBIX aKTUBOB B KOHTEKCTE
OTMbIBAHHUS JleHeT U GUHAHCUPOBAHUS TEPPOPH3MA) UJIH BUPTYyaJibHble aKTH-
BbI B 00Jiee IIMPOKOM IJIaHE;

(c) O6mas obpaTHas cBA3b (KOMMEHTAPUU) OTHOCUTEJBHO KauyeCTBa U M0JIE3HOCTU
CIIO u Apyrux COOTBETCTBYIOIIUX COOOIEHU;

(d) Wudbopmanus o 1oJ03pUTENbHBIX IPHU3HAKAX, KACAKIIUXCS AeATEeJTbHOCTH C BUP-
TyaJIbHbIMHU aKTHBaMU UJIM oNlepaliii, ocyiiecTBasseMbIx [IYBA;

(e) KOHerTHbIe HeCeKpeTHbIE OolepaTUBHbIC JdHHbI€ B COOTBETCTBYIOUIHUX CJydadAX
" IIpHU YCJIOBUHU IIPUMEHEHHA COOTBETCTBYOIHMX MEP 3dlUThl, TAKHUX KAK COIJid-
IIeHHUd O Hepa3IllalleHHUHU U KOHC])I/I,ZLGHL[I/IaIIbHOCTI/I; )4

(f) Hudopmanuusa o cTpaHax, JULAX UJIU OPraHU3ALUAX, YbH AKTHUBbBI WU ONEpPaLUuU
NO/JIeKaT 3aMOPAXKMBAHUI0 B paMKax IlesieBblX PUHAHCOBBIX CAHKIIMH B COOT-
BETCTBUHU C TpeOOBaHUAMU PekoMeHauu 6.
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258. [lomumo TOro, cTpaHaM cJielyeT pacCMOTPETb TO, KAK OHU MOTYT NPEJOCTaBAATb UH-
dopmanuo 4aCTHOMY CEKTOPY AJisl COAEUCTBUS Jy4ylleMy MOHHMAHUIO YYaCTHUKAMU
YaCTHOTO CEKTOPa, B ToM uucie [IYBA, xapakTepa nHPOpPMAIMOHHBIX 3alIPOCOB MPaBO-
OXPaHUTEJbHBIX UJIH APYTUX FOCY/JapCTBEHHBIX OPTAaHOB JIN60 JJIS1 COAEUCTBUSA B GOPMY-
JIMPOBAHUH 3aMIPOCOB TaKUM 06pa3oM, 4To6bl [IYBA Moriu npefocTaBasiTb KOMIETEHT-
HbIM OpraHaM 060Jiee TOYHYI0 U KOHKPETHY0 MHPOPMaIUI0 B COOTBETCTBYIOIIUX CAyYasix.

259. HannoHa/bHOE COTPYJHUYECTBO U 00MeH MHbOpMaLued MexAy opraHaMM Haj3opa 3a
6aHKOBCKHUM CEKTOPOM, CEKTOPOM LieHHbIX OyMar, TOBapOB U POU3BO/HbIX HUHCTPYMEH-
TOB, a Takxe ceKTopoM [IYBA; Mexy npaBoOXpaHHUTeJbHBIMU OpPraHaMH, pa3Be/blBa-
TeJbHbIMU opraHaMy, [IOP u opraHamu, oTBevyawMMHU 3a Haj30p 3a [IYBA; u mexay
[IOP u opraHoM (opraHamMu), OTBeyarlLlMM 3a HajA30p 3a cekTopoM [1YBA, Takxe sBJs-
eTcsl Ype3BblYallHO BaKHBIM /151 3pGeKTUBHOTO KOHTPOJISI U HaZ30pa 3a NpoBaigepamMu
ycayr B cpepe BUPTyaJbHbIX aKTUBOB.

260. AHaJIOTUYHBIM 00pPa30M, B COOTBETCTBUU C PekoMeHanuelt 40 TpaHCTpaHUYHbBINM 0OMeH
nHbopMal el rocyapCTBEHHbIMUA OPraHaMU U YaCTHbIM CEKTOPOM CO CBOMMH MeXy-
HapOJHBIMU NMapTHEPAMU ABJIAETCSA Ype3BblYallHO BaXKHbIM B ceKTope [IYBA, yuuTbiBas,
4TO AeATeJbHOCTb [IYBA HOCHT TpaHCIrpaHUYHBIM XapaKTep U OXBAaTbIBaeT MHOECTBO
IopucAuKLUE. ['ocynapcTBeHHble OpraHbl JOJDKHbBI U3yYUTh [IpUHLIUMIBI 06MeHa UHPOP-
Malyel U COTpyHUYeCTBa MeX/y opraHaMu, OCyLeCcTBJSALIMMY HaZ30p 3a [IYBA, B ko-
TOPBIX COZEPXKATCS LONOJHUTE/bHble PEKOMEHJAllMd OTHOCUTEJbHO B3aWMO/eHCTBUSA
co cBouMHU naptHepamu (cMm. Pasgen VI).
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261.

262.

263.

264.

PASAEN IV.

NMPUMEHEHUE CTAHOAPTOB ®AT® B OTHOLUEHUMN
NPOBAMAEPOB YCNYT B COEPE BUPTYA/IbHbIX
AKTUBOB U APYIUX NOAOTYETHbIX CYBbEKTOB,
YYACTBYHOWLUX UTN OCYLLECTBNAOLWUX
OXBAYEHHYIO TPEBOBAHUAMUWU AEATENIbHOCTb
C BUPTYAZIbHbIMU AKTUBAMMU

Pexomenpanuu @AT® pacnpocTpaHSIOTCSA HA CTpaHbl, a Takxke Ha [IYBA u apyrue nogot-
YETHble CyO'beKTbl, KOTOpPble OCYLIECTBJSIOT OXBAaUeHHYI0 TpeGOBaHUAMU (HUHAHCOBYIO
JleATeJIbHOCTb WJIM ONepalii WKW OKa3bIBAIOT YCIYTH, CBA3aHHbIE C BUPTYaJbHBIMU aK-
THUBaMH («Jpyrue MOoAOTYETHBIE CYO'bEKTBI»), B TOM YKC/Ie HA OAaHKH, OPOKEPOB-IUIEPOB
0 OTepalusM C IleHHbIMU 6yMaraM 4 Ha UHble pUHAHCOBbIE yUpexJeHus. B aToi cBa3u
B Pazziene IV npepcraB/ieHbl JONOJHUTE/bHbIE PYKOBOASAILLME YKa3aHUSI KOHKPETHO [J1d
[IYBA v ipyrux nof0T4ETHBIX CYy6O'bEKTOB, KOTOPble MOT'YT Y4acTBOBATb B OXBAa4YeHHOU Tpe-
60BaHUSMU JeSATeJbHOCTU C BUPTYaJbHbIMU aKTHBAMH.

[ToMuMO BBISIBJIEHUS, OLleHKHU U peaiu3aluu 3pPeKTUBHBIX Mep [/l CHUXKEeHUSI PUCKOB
0/1/®T, kak ykazaHo B Pekomenganuu 1, [IYBA u apyrve nojoT4éTHble CyO'bEKTHI,
B YaCTHOCTH, [IOJKHBI IPUMEHSITh BCe MPeAyIlpeauTe/IbHbIe MePhI, IPEeAYCMOTPEHHbIE
B PexoMmenganusx 9 - 21, kak ykasaHo B Pazgese I1I, B Tom uncie B koHTekcTe HIIK npu ocy-
IeCTBJIEHUH JIIDO0H OXBayeHHOU TPe6OBaHUAMU JIeSITEIbLHOCTH C BUPTYaJbHBIMU aKTHBA-
MU. AHaJIorn4HbIM 06pa3oM, YH®IIII go/KHBI 3HATh O CBOUX 06s13aTe/IbCTBAX B 00J1aCTH
[10[/®T npu ocyuiecTBJIEHUN 0XBaYeHHON TpeOOBaHUSAMHU JIeATETbHOCTU C BUPTYa/IbHbI-
MU aKTHBaMHU, KaK YCTaHOBJIeHO B [losicHUTeIbHOM 3anKcKe K PekomeHganuu 15 v ykazaHo
B IyHKTax 227-228.

O6pauiaeM BHUMaHMe [10J1b30BaTe/iel JaHHOT0 PYKOBOACTBa Ha TO, YTO B IyHKTAx HUXe,
KacalolMxcsl OTAe/IbHbIX pefynpesuTebHbIX Mep U PekomeHzanuid ®ATO, npuBeseHbl
JOIOJIHUTE/IbHbIE KOHKpPETHbIE PYKOBOAALME YKa3aHUA 110 Ollpeie/IEHHBIM BOIIpOCcaM s
[IYBA u apyrux noJOoTYETHbIX Cy6beKTOB. OTCyTCTBUE OT/AEJbHbIX NYHKTOB, MOCBSILEH-
HbIX KaxA0l Pekomenganuu PAT®, B pamMkax npeaynpeuTesbHbIX Mep (Kak, HapuMep,
B Pazgee I11), He 03HayaeT, YTO COOTBETCTBYOIHEe PeKoMeHJalluy UM IpelyCMOTPEeHHbIe
B HUX NIpeJynpeAuTe/bHble Mepbl He pacpocTpaHATcA Ha [IYBA 1 pyrux nog0T4éTHBIX
CyO6'beKTOB, y4aCTBYOLUX UM OCYLLECTB/SAKIIUX JesTeJbHOCTb, CBI3aHHYI0 C BUPTYaJlb-
HbIMU aKTHUBaMU.

B nesioMm, npegynpefuTesibHble MepPhl, 0 KOTOPBIX FOBOPUTCA B PekoMenganuax 9-21,
npuMeHsTcs K [IYBA Tak e, kKak K QUHaHCOBBIM yUpeXJAeHUAM, C IByMs OTJIMUUSIMHU.
Bo-nepBbIX, ycTaHOBJIEHHAdA NpeJie/ibHAsA CyMMa Pa30BOM ONepanyy, NpYU NpeBbIIIEeHU N
koTopoi [IYBA nosxknabl npoBoauThk HIIK, coctaBaser 1 000 gonnapos CIIA niu eBpo
(a He 15 000 gosnapos CHIA uiu eBpo). Bo-BTOpBIX, MpaBUIa OCYLIECTBJIEHUS 3J€K-
TPOHHBIX TEPeBOJIOB, 0 KOTOPbIX rOBOpUTCA B PexkoMeHganuu 16, MpUMeHSIOTCS
k [IYBA u nepeBoay BA B usMeHeHHOM BUJe («JOpOXKHOe MpaBuio»). bosee noapob6HO
3TO 0O'bSICHSIETCS HUXKE.
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Hapgnexxawasn nposepKa K/iAneHTa

265.

B PexomeHnganum 10 yctaHoBJieHbl TpebyeMble Mepbl HIIK, koTopble prHaHCOBbIE yUpex-
JIeHUST JIOJKHBI OCYUIeCTBJISAATh B OTHOIIEHUH BCEX KJIMEHTOB, BKJIIOYas UAeHTUUKALUIO
Y TMPOBEPKY JIMYHOCTH KJIMEHTA C HCIOJIb30BaHHMEM JOKYMEHTOB, JaHHBIX WKW UHGOP-
MalMyd U3 HaJIEKHbIX HE3aBHMCUMbIX HUCTOYHHUKOB; YCTAaHOBJieHUe 6eHedHUIIMapHBIX BJa-
Jle/IbleB; IOHMMaHUe U MoJiydeHue MHPOpMal UM O LieJisAX U MpesnoJaraeMoM XapakTepe
JeJIOBbIX OTHOILLIEHUN; U IPOBeJleHUe NOCTOSTHHOM HaJJlexallleld IPOBEPKHU J1eJIOBbIX OTHO-
LIEHUH U TILATEeJbHOT0 aHa/Ih3a ONepalui.

Koz0a nposodumeo HITK

266.

267.

B PexomeHjauuu 10 Takke ONMCaHbl CUTyallMd, B KOTOPbIX GpUHAHCOBbIE YUpeXJeHUs
ZJoJkHbI TpuMeHATb Mepbl HIIK, B ToM 4ucile Ipy yCTaHOBJIEHUHU [l€/10BBIX OTHOILIEHUH,
OCyIlleCTBJIEHUM pa30BbIX Ollepalididdi Ha CyMMbl CBblLIe yCTAHOBJEHHOTO IOpPOroBOIO
3HauyeHus (1000 gosnapos CIIA/eBpo B ciay4yae onepanuil ¢ BUPTyaJbHbIMHA aKTUBaMHU),
a Tak)Ke NP OCYLIeCTBJIEHUHN Pa30BbIX ONepalyy, ABJAIIIUXCA 3JIeKTPOHHBIMU NIepeBOo-
JlaMU CpeJCTB, KaK yCcTaHOBJeHO B PekoMeHganuu 16 u [logcHUTebHOW 3anMCKe K HeH
(Ha cymmMmbl cBbiie 1000 postapoB CIIIA/eBpo B ciydae NMepeBOAOB BUPTYaJIbHbBIX aKTHU-
BOB), KorJla uMeroTcs nojo3penus B 0/1/OT uiau korga y GUHAHCOBBIX YYPEXKAEHUN BO3-
HUKAlOT COMHEHHUs] B JOCTOBEPHOCTH WJIU JOCTATOYHOCTU paHee INOJIyYeHHbIX JaHHbIX
0 JIMYHOCTH KJIMEeHTA. XOTA CTPaHbl MOTYT YCTAHOBUTD B PaMKaX CBOUX HALlUOHAJIbHBIX 3a-
KOHO/]aTeJIbCTB MUHMMaJIbHYI0 TIOpPOroByto cyMmmy B pasmepe 1000 gosnapos CIIA/eBpo
JLJIs1 OTepaLui C BUPTYaJIbHbIMH aKTUBAMH, KOTOpPbIE CYUTAIOTCS Pa30BbIMU (KaK OMIMCAHO
B Pazgese I11), a Takke [1/1 nepeBO/j0B BUPTYaJbHbIX aKTHBOB, KOTOPbIE PaCCMAaTPUBAIOTCS
B KaueCcTBe TPaHCIPAaHUYHBIX 3JIeKTPOHHBIX IepeBO/I0B [/ LieJield NprMeHeHuUs PekoMen-
Januu 16, ciefyeT NoJyepKHYTb, YTO 6aHKH, 6POKepbl-JUiephl U Apyrue GUHAHCOBBIE y4-
pexJeHus BCé paBHO JOJDKHBI IPUMeHATH npenycMoTpeHHble Mepbl HIIK B ciiydyae npeBbI-
IIeHUs YCTAaHOBJIEHHBIX [JIJI1 HUX OPOTOBBIX CYMM MPU OCYLIEeCTBJIEHUM UMU OXBayeHHOHN
TpeOOBaHUSMU JAESATENbHOCTU C BUPTyaJbHbIMU aKTUBAMU. B ciaydae YHOIII, Takux kak
Ka3MHO, KOTOpble yYacTBYIOT B OXBa4eHHOH TpeOOBaHUAMM [leITeJIbHOCTH C BUPTyaJ/IbHbI-
MU aKTUBaMHU, CTpPaHaM cjeJyeT yCTAaHOBUTb MUHUMaJ/IbHYIO IOPOTOBYI0 CYMMYy B pasMepe
1000 gonnapoB CUIA/eBpo AJist pa30BbIX ONepalyi, a TaKKe JJisl pa30BbIX ONepalyi, sB-
JIAIOIIUXCA 3JIEKTPOHHBIMU IlepeBo/iaMH, Kak yka3aHo B Paszese Il u onucano Hmxe. Kak
oTMeueHo B Pa3geiie [l B koHTekcTe cTpaH, npu GOPpMUPOBAHUU OPSAAKA OCYIECTBIEHUS
JlesITeJIbHOCTH B Mpoliecce NpuéMa KJIMEHTOB Ha 00CIyKMBAaHUE U COJIEHCTBHUS OCYLIECT-
BJIeHHUI0 onepauui, [IYBA 1o/KHBI paccMOTpPeTh BOIIPOC O TOM, KAKMM 00pa30M OHHU CMOTYT
onpeJe/UTb U yoeAUThCs B TOM, UTO OllepaliMi Ha CaMOM /JieJle OCYLeCTBJISIIOTCA Ha paso-
BO/ OCHOBE, a He IPeJCTaBJISIIOT COO0H 1ell0UKy olepalui (T.e. He AABJISIIOTCS pa3OBbIMU).

X0T4 yKa3aHHbIe BbIllle IOPOroBble CYMMBI, B C/Iy4ae NPeBbIlIeHUs KOTOPbIX KA3UHO U TOP-
roBLbI JparoleHHbIMA MeTa/lllaMHd U KaMHAAIMHM 06s3aHbl npoBoguTh HIIK npu ocymect-
BJIEHWH Pa30BbIX ONlepallii, a TaKXKe pa3soBbIX ONepalyH, ABJIAIOIMUXCA 3JIeKTPOHHBIMU
nepeBosamy, coctapisitoT 3 000 u 15 000 posutapos CIIA/eBpo cOOTBETCTBEHHO, KOTJa
YHO®IIII y4acTByIOT B Jit060M 0XBayeHHOH TPe6OBaHUAMU JesTeJbHOCTH C BUPTYaJlbHbIMHU
aKTUBaMHU WU B KadecTBe IIYBA, Ha HUX pacnpoctpaHstoTcs ctangaptel HIIK, ycTaHoB-
seHHble B [losgcHUTeNbHON 3anucke K PekoMenpanuu 15 (T.e. MUHuMa/bHAs MOporosas
CyMMa /iJ1s1 pa30BbIX Ollepalihii, a TaKKe [IJ1s1 pa30BbIX Ollepalii, ABJISAIOIIUXCA 3JIeKTPOH-
HbIMU NepeBojiaMy, coctassieT 1000 gostapos CIIA/eBpo).

Kak nposodume HIMK

268.

He3aBucuMoO OT XapaKTepa /AeJIOBbIX OTHOILEHUN UJIU OTlepaliiil C BUPTyaJbHbIMU aKTHBa-
My, [IYBA u apyrue nomoT4éTHble CyObeKThI 06s13aHbl UMeTh nponeaypbl HITK, KoTopbie
OHU 0/DKHBI 3QEeKTUBHO NPUMEHATh M HCNOJb30BaTh [/ YCTAaHOBJIEHUS U NMPOBEPKU
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(c ucnosib30BaHHEM PUCK-OPUEHTUPOBAHHOTIO M0/IX0/1a) JUYHOCTU KJIUEHTA, B TOM YHC/Ie
IPU YCTAHOBJIEHWHU JI€JIOBBbIX OTHOLIEHUHM C TAaKUM KJIMEHTOM; B C/Iy4ae HaJU4yds MOJO-
3penuii B O/]/®T He3aBUCHMO OT JIIOOBIX MCKJIIOYEHUH Ha OCHOBAaHUU MOPOrOBLIX CYMM;
a Tak)ke NPy BOSHUKHOBEHUH COMHEHUH B JJOCTOBEPHOCTH HJIM AOCTATOYHOCTHU MOJIydeH-
HBIX paHee HUleHTUPUKALMOHHBIX JaHHBIX.

269. Kak 1 apyrue nofoT4éTHble Cy6beKThl, TpU npoBeZeHuu HIIK B nessix BeinosiHEHUs 0651-
3aTeJsIbCTB, yCTaHOBJAEHHBbIX B Pekomenganuu 10, [IYBA poykHBI nosy4aTb U TPOBEPATh
nHOpMaLMI0 O JIMYHOCTH KJIMEHTOB, NPeAyCMOTPEHHYI0 B paMKax HallMOHAJbHOTO 3a-
KOHoZaTesbcTBa. Kak npaBuiio, TpedyeMas HHGopMaLus o JUYHOCTH KJIHEHTa BKJIKOYAET
B ce0s1 MMs KJIMeHTa U J0NOoJHUTe/IbHble UeHTUPHKALlUOHHbIe JaHHble, TAKUe KaK aJipec
MeCTa XUTeJIbCTBA, JaTa POKAEHUsl U HOMep HallMOHAJbHOIO YA0CTOBEPEeHUs JTUYHOCTH
(uu nacnopTa). B 3aBMcHMOCTH OT Tpe6OBaHUM HALlMOHAJIBbHOTO 3aKOHO/|aTeJIbCTBA, MIPO-
Bali/iepaM ycayr B chepe BUPTYalbHbBIX aKTHUBOB TaK)Xe PEKOMEH/[yeTCsl COOMpPaTh JJ0M0JI-
HUTeJIbHYI0 MHQOpMaLHI0, KOTOpas MOXKeT IOMOYb UM B IPOBEPKe JIMYHOCTH KJIMEeHTa pU
YCTAaHOBJIEHUH JIeJIOBbIX OTHOLIEHUH (T.e. IpU IPUEMe Ha 00CI1yKMBaHNe); B IOATBEPXK/e-
HUU JIMYHOCTU KJIMEHTA NIPU IpeJloCTaBJIeHUH J0CTyNa K CUETY; B Ollpeie/IeHUU HallpaBJie-
HUU [1eITeJIbHOCTU U XapaKTepa PUCKa KJIMEHTA; B IPOBEJleHUX NOCTOSTHHOW HaJJlexallen
NPOBEPKHU /JleJIOBbIX OTHOLIEHUH; a TakXKe B CHKeHUH puckoB O//PT, cBsi3aHHBIX C KJIU-
€HTOM U ero GUHAHCOBOM JieTebHOCThI0. Takas AOMOJHUTE/IbHAS «He 6a30Basi» UIEHTH-
dukanroHHasa uHopMal s, KOTopyo HekoTopble [IYBA cobupaloT B HacTosillee BpeMs,
MOKeT BKJ/II0YaTh B cebs, HanpuMep, IP-afipeca ¢ coOTBeTCTBYIOIIMMH OTMeTKaMHU BpeMe-
HU; JAaHHbIE Te0JIOKALUU; HeHTUGUKATOPhI yCTPOMCTB; aJipeca KOLIeJbKOB BUPTYaJlbHbIX
aKTHUBOB; U UIeHTUPUKATOPbI KOHKPETHbIX TPaH3aKLUH.

270. Tlpu ocyuiecTBJEHUHU OXBa4eHHOW TPeGOBaHUAMM JesTeNbHOCTH, CBA3aHHOW C BUPTYaJlb-
HBbIMM akTHBaMH, [IYBA 0/KHBI 3aBepIIUTE MPOBEPKY JIMYHOCTHU KJIMEHTOB M UHPOpMaLMU
0 6eHedUIIMaPHBIX BJIAJIE/bIAX 10 WK B IPOLECCEe YCTAHOBJIEHUS J1eJI0BbIX OTHOLIEHUH™.

271. B Tex cayvasx, korga [IYBA He moxeT ocywectaaThk HIIK Ha cooTBeTCTByIOLEM YPOBHE,
Pekomenpanus 10 Tpebyet ot [IYBA He BcTynaTh B KOMMepUeCKHe OTHOLLEHUS UJIH He 0CY-
111eCTBJIATh PA30BYI0 ONlepalvio UK IPEKPATUTh CYLeCTBYIOIKE KOMMepYecKre OTHOllle-
HMUS, @ TAKXKe pacCMOTPeThb BO3MOKHOCTb HanpasJsieHUs CI10, Kkacarolerocs 3Toro KJMeHTa.

272. Ha oCHOBaHMH KOMILJIEKCHOTO pacCMOTpeHUs1 HUHOpMaL My, [T0Jy4eHHON B X0Ze OCYLILecT-
ByieHus Mep HITK (4To MOXKeT BKJII0OUATh «TPAAUIHOHHYIO» U «KHETPAAUIUOHHYIO» HHOpMa-
1110, KaK omnucaHo Bhlile), [IYBA u ipyrue nofoT4éTHbIE CyObEKTHI JJO/DKHBI ObITh B COCTOS-
HUU COCTAaBUTh NPOPUJIM PUCKA KJIMEHTOB B COOTBETCTBYIOLIMX caydasiX. Takol «mpodpub»
KJIMeHTa OyZieT onpesensaTb CTelleHb U BU/J, MOTEeHLHaJbHO TpebyeMoro noCTOSHHOTO MO-
HHUTOPHHIA, a TaKKe OyZeT 060CHOBBIBATE pelleHUe [IYBA o ToM, ciiefiyeT Jid yCTaHOBHUTD,
IPOJO/DKATD UJIM NIPEKPATUTD Jie/IoBble OTHOLIeHUs. [Ipoduiiu prcka MOryT NpUMeHATbCA
Ha YPOBHE OT/e/IbHOI'0 KJIMeHTa (HalpuMep, XxapaKTep U 00'bEMbl TOPIrOBOH 1eSITEIbHOCTH,
POUCXOXK/IeHUE JENIOHUPYEMBIX BUPTYaJIbHbBIX CPEACTB U T.J.) UJIU HAa YPOBHE PYIIIbI KJIU-
€HTOB, ecJIM TaKas rpyIllla UMeeT CXO0XKHe OJHOPO/Hble XapaKTepPUCTHUKHU (HapuMep, KJIu-
€HTBI, OCYILLeCTBJIAOLLME aHaJOTHYHbIe OTIlepaLiuy C BUPTYa/IbHbIMU aKTUBAaMH WJIXA UCII0JIb-
3yOlMe OJJHU U Te 3Ke BUPTyaJibHble aKTUBbI). [IpoBaiifepr! yciyr B chepe BUPTYaJbHBIX
aKTUBOB JI0J/KHBI IEPUOLUYECKH 0OHOBJIATD PO UIIN PUCKA [1eJI0BbIX OTHOLIEHHUH CO CBOU-
MU KJIMeHTaMU 14 peannsauuu Mep HITK Ha HapsiexaleM ypoBHe.

273. Ecau npoBalifiep ycayr B cdepe BUPTya/bHbIX aKTUBOB OOHAPYXXUT aZipeca BUPTYaJbHbIX
aKTHBOB, C KOTOPBIMH OH PeIlUT He YCTaHaB/IMBATh UJIU He IPOJl0J1KATh [ieJIoBble OTHOLIe-
HUS WJIM He OCYILLeCTBJATh oNepaluy no npuiuHe nogospenuit B 0/ ®T, To takoit [IYBA

53 CM. TakKe MyHKT 45 PykoBozicTBa o BUPTyanbHbIM Bastotam oT 2015 roga.
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JIOJDKEH pacCMOTPETh BO3MOXKHOCTb 0OHAPO/0BAaHUS CBOETO «4EPHOTO CIIMCKA a/IpECOB KO-
HIeJIbKOB» MPU COGJII0/IEHUH YCJI0BUM U TPe60BAaHUN 3aKOHO/[aTEbCTBA €TI0 OPUCAUKIIUU.
[IpoBaiifiep ycayr B chepe BUPTYaJbHbIX aKTUBOB JI0J/KEH IPOBEPSTH aJipeca KOIlIeJbKOB
CBOUX KJIMEHTOB U TAPTHEPOB 10 TAKOMY «4EPHOMY CIHUCKY» B paMKaX OCYIl[eCTBJIEHHS 10-
CTOSIHHOT'0 MOHHUTOpHUHTA. [IpoBaiifiep ycayr B chepe BUPTyabHbIX aKTUBOB JI0JI’KEH MPO-
BECTU CaMOCTOSTEJbHYIO OL[eHKY PUCKOB U ONIPE/IeJIUTh, TPEOYIOTCS JIU JONOJHUTENbHbIE
npeaynpeuTeabHble Mepbl MU MepPhI, HallpaBJeHHblE HA CHU)KEHUE PUCKA, B CJyvae Co-
BIAJIEHUH C aJipecaMU U3 TaKOT0 CIKCKA.

[IYBA u fpyrue nofoT4éTHble CyO'bEKTbI, 3aHMMalOLIMecss OXBayeHHON TPeOOBaHUAMU
JlesITeJIbHOCTbIO C BUPTYaJbHbIMU aKTUBAaMU, MOT'YT CKOPPEKTHUPOBATH CTElleHb U 00'bEM
Mep HIIK, HackoJibKO 3TO pa3pellieHo WM TpebyeTcss B paMKax UX HAllMOHAbHBIX HOpMa-
TUBHO-IIPABOBBIX TPe60BaHUH, B cOOTBETCTBUM ¢ pruckaMu O/l /DT, cBsiI3aHHBIMHU C OT/ieJb-
HbIMU [1eJIOBbIMY OTHOLLIEHUSAMHY, IPOAYKTaMHU UM YCAYyTaMy, a TAKXKe € AeTeJbHOCTbIO C
BUPTYa/IbHBIMU aKTUBAMH, KaK YKa3aHO Bblllle B 4YaCTH, Kacawlleica npuMeHeHus Peko-
MeHJanMu 1. B cBa3u ¢ Bbiliecka3aHHbIM, [IYBA u apyrue nofoT4yéTHbIE CYOBEKTBI 10JIK-
Hbl PACIIUPUTb 060bEM U CIIEKTP COOMpPaeMoi HHPOPMAIMU UJIH CTENleHb IPOBEPKHU TAaKOUN
MHPOPMALUK B C/Iy4asiX, KOT/a PUCKH, CBSI3aHHbIE C /1eJIOBbIMU OTHOLIEHUSIMU WM Jesi-
TeJIbHOCTBIO C BUPTYaJbHBIMU aKTUBaMH, ABJISIOTCSA MOBLIIIEHHBIMH, KaK yKa3aHo B Pa3fe-
sie lII. AHanornynbIM o6paszom, [IYBA u fpyrue nofjoT4éTHbIE CYO'BEKTBI MOTYT YIIPOCTUTh
peanusyeMble Mepbl HIIK B cuTyanusx, korja puck, CBsI3aHHBIH C 1eJI0BBIMU OTHOILIEHHU-
MU WU eATeJbHOCTBIO, ABJsAeTCA NOHWKeHHbIM. OnHako [IYBA u apyrue nofoT4éTHble
CyO'beKTbl He MMEIOT NpaBa NpUMeHAThb ynpouéHHble Mepbl HIIK uiau Bocnosib3oBaTh-
Csl MCKJIIOYeHUEeM U3 NPUMEeHeHUs JPYyrux npejynpesuTesbHbIX Mep TOJbKO Ha OCHOBa-
HUU TOr0, 4TO QU3UUECKUE WU HPHUJHUYECKHe JULA OCYLIeCTBJSIOT AesTeJbHOCTb WX
NpesOCTaBAAIT YCIAYTH, CBA3aHHble C BUPTYaJbHBIMUA aKTHBaMH, HAa pa30BOU UJIM OYE€Hb
orpaHMYeHHOU ocHoBe (yHKT 6(b) IlosicHuTesbHOM 3anucku K PekoMmeHpganuu 1). Kpo-
Me TOro, He JlollycKaeTcsl NpuMeHeHHUe ynpoiméHHbix Mep HIIK npu Hannynu nofospeHui
B O/l/®T uiu B IpeAyCMOTPEHHBIX C/Iy4yasx, XapaKTepU3YIOIUXCS [TOBbIIIEHHbIM PUCKOM
(onucaHKe BO3MOXHbIX CUTYallul, XapaKTepU3YIOLMXCsl TOBBIIIEHHbIM PUCKOM, IpHBe/Jie-
Ho B Pazzese III).

MocmosAHHasa HIMK u moHUmMopuHa

275.

276.

[IoCTOAHHBIA PUCK-OPHEHTUPOBAHHBIA MOHUTOPHUHI O3HAyaeT TILATeJbHYI NPOBEPKY
onepanui Ajs onpesiesieHUs TOr0, COOTBETCTBYIOT JIM 3TH ollepanuu uMemnouieicsa y [IYBA
(usu pyroro NoA0TYETHOrO CyO'beKkTa) UHPOPMAILIUU O KIIMEHTE, XapaKTepe U 1eJIU Jles10-
BbIX OTHOLIEHUH B COOTBETCTBYIOLIMX CJydasx. MOHUTOPUHT onepaluil Tak:Ke BKJIIOYAET
BbIsIBJIEHHE U3MEHEHUH B «Ipoduiie» KarveHTa (HanpuMep, U3MEHEHHUH B NOBEJIEHUU KJIU-
€HTa, UCII0JIb3yeMbIX IPOAYKTAX U CyMMax onepanuii) U noajep:xxaHue «npoduas» KJIneH-
Ta B aKTyaJIbHOM COCTOSIHMH, YTO MOKeT NOTpe6oBaThb NprMeHeHUs ycuneHHbIX Mep HIIK.
MOHUTOPUHT onepaunuil ABJISETCA BaXKHbIM 3JIEMEHTOM /[JIsl BbISIBJIEHUS NOTEHIMAJbHO
II0/J03PUTEJIbHBIX ONlepalihii, B TOM 4YHCJ€e B KOHTEKCTE J1esiTeJIbHOCTH C BUPTYaJbHBIMU
akTuBaMu. Onepanuy, KOTOpble He COOTBETCTBYIOT 03KU/jaeMOMY [TOBeJIeHUI0 KJIMeHTa (1c-
XOJ U3 ero «npodusa») UIU KOTOpPble OTJUYAITCA OT OOBbIYHBIX CXeM ONlepaliui, MOTYT
NOTEHLHATbHO ABJIATHCS 0A03PUTEbHBIMU.

MOHUTOPUHT JOJKEH OCYLIeCTBJISITbCA Ha MOCTOSIHHOM OCHOBE, HO TaKXXe MOXEeT ObIThb
00yc/I0BJIeH KOHKPeTHBIMHU ollepanusMu. B ciydae ocyuiecTBieHus 60/b1IOro 06béMa
ornepalMi Ha NOCTOSIHHOW OCHOBE MCIO0JIb30BaHWE aBTOMAaTU3UPOBAHHBIX CUCTEM MOXKET
ABJIAATHCS €JUHCTBEHHbIM peaJbHbIM CIOCOO0M MOHUTOPUHTA onepalyil. [Ipu sToM BbIsAB-
JisieMble ollepaltu JO/KHbI aHaIU3UPOBAaTbCA BPYYHYIO COTPYAHUKAMU /3KCIIepTaMu [Jig
oIpeJie/IeHUd TOTO, ABJSAITCA JIM OHU Ha CaMOM JieJie nofo3puTtesbHbIMU. [IYBA u npyrue
NOJO0TYETHbIE CYGBEKTHI JOKHbBI NOHUMATh CBOU OINepallMOHHble NPaBUJIA, PETYISIPHO
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IPOBEPATHh OTCYTCTBUE HAapylIeHWH 3TUX IpaBuUJI, a TaKKe IPOBEPATH TO, YTO OHU YIUTHI-
BalOT BblsiBJeHHble pucku O/l /DT, cBsi3aHHble ¢ BUPTyaJIbHBIMHA aKTUBAaMH, IPOAYKTaAMH,
ycjyraMu ujid GUHAHCOBOU J1esITEJIbHOCTBIO C BUPTYaJbHBIMU aKTUBAMHU.

277. IYBA u npyrue nofoT4€THbIE CYyO'bEKTHI AOKHbBI KOPPEKTUPOBATh CTENeHb U [VIYOUHY
OCYILeCTBJISIEMOrO0 UMU MOHUTOPUHTA B COOTBETCTBUU CO CBOEW OLIEHKOU PUCKOB U CO-
pasMepHO NpoduasIM pUCKA OTAEJbHbIX KJIMEHTOB, B T.4. TUI Ollepaldii, KOTOpble OHU
M03BOJISIIOT OCYILECTBJISATh (HalpUMeD, ONepanuy, OCyLUlecTBAsieEMble C aBTOHOMHBIX KO-
meabKoB WK Ha HUX). Eciu [IYBA ounieHuBaeT pucKH MepeBo/IOB C UM HA aBTOHOMHbIE
KOLIeJIbKA KaK HellpueMJIeMO BbICOKHE, OHHM MOTYT pacCMOTPeTh BO3MOXXHOCTb IIPUHSA-
THUSA pelleHUs NOABEPTHYTh TaKUe KOUIeJbKHA YCUJIIEHHOMY MOHUTOPUHTY, a TaKXKe orpa-
HUYUTHb UJIM HE IPUHUMATh ONepaliy, OCYILLECTBJISIEMbIE C IOMOLIbI TAKUX KOLIEJIbKOB.
B cuTyanusx, xapakTepu3yOLIMXCcsl NOBbIIIEHHBIM PUCKOM (Kak onucaHo B Pazpenax Il
u III), nomKeH ocyleCTBAATHCS YCUIEHHBIA MOHUTOPHUHT, BBIXOJSALIMA 32 paMKH HeIlo-
CpeACTBeHHbIX onepauuil Mexxay [IYBA uiu ux KJiveHTaMy UM NapTHépaMu. JlocTaToy-
HOCTb CUCTeMbl MOHUTOPUHTA, a Takxe GpaKTopbl, 060ycaaBIUBaIOIIMe KOPPEKTUPOBKY
YPOBHSI MOHUTOPUHTA NpoBaliiepaMu ycayr B chepe BUPTyalbHbIX aKTUBOB U JPYyTUMHU
NOJAOTUYETHBIMU CyObEKTAMU, AOJIKHBI PEryJsIPHO aHAJU3UPOBATHCS [Jis TOrO, YTOOBI
CTelleHb MOHUTOPHUHIA NIOCTOSIHHO OTBeYaJia MOTPEe6HOCTSAM UX MPOTpaMM ylpaBJieHUs
puckamu B ueJssx [10//OT.

278.MounuTopuHr B pamkax POIl nozBossiet [IYBA usu ApyruM no0T4ETHBIM Cy6'beKTaM yCTa-
HaBJINBAThb OPOrOBble CYMMBbI UJIM JPYyTHe MOPOroBble 3HAYEHUA [/ ONlpeJie/IeHUs Jie-
SATEJbHOCTH, NoAJexale anaausy. OnpezesiéHHblEe CUTyalMH UJIM IOPOTOBbIE CyMMbI/
3HAYeHUs, UCII0JIb3yeMble B 3TUX 1eIfX, J0/DKHBI PETY/SPHO aHaJIN3UpPOBaThCA Ha NpeJi-
MeT UX JJ0CTaTOYHOCTH U COOTBETCTBUS YCTAaHOBJIEHHBIM YPOBHAM pucka. [IYBA u fpyrue
NOJ0TUYETHbIE CyO'bEKTHI OKHbBI JIOKYMEHTAIbHO 0POPMJIATH U YETKO ONIPe/IeATh KPU-
TEepUU U MapaMeTphbl, UCIIOJb3yeMble JIJIs OTHECEHUS KJIUEHTOB K Pa3HbIM KaTeropusM,
a Tak»Xe JJIl IPUCBOEHUS YPOBHS PHUCKa KaXKJ0M IrpyIIe KJIUeHTOB B COOTBETCTBYIOLUX
cay4daax. Kputepuu, ucnosib3yeMble AJid onpeseJeHUd 4aCTOTbl U UHTEHCUBHOCTH MOHU-
TOPHUHTA PA3HbIX IPYNI UK KATETOPHUU KJIUEHTOB (MJIU Jla’ke MPOJAYKTOB Ha OCHOBE BUP-
TyaJIbHbIX aKTUBOB), I0JXKHBI TaK)Ke ObITh Mpo3payHbIMU. B aTol cBa3u [IYBA u gpyrue
NOJ0TUYETHBIE CYOBEKThI JIOKHBI HaJJleXKalluM 00pa3oM JOKYMeHTHPOBAaTh, XPaHUTh
U NPeaoCTaBJSITh COOTBETCTBYIOUIUM COTPYAHUKAM U HAllMOHAJbHBIM KOMIETEHTHbBIM
opraHaM pe3yJibTaTbl CBOET0 MOHUTOPUHTA, a TaKKe JII0Oble BO3HUKAOIIMe U pellaeMble
BOINPOCHI U TPOGJIEMBI.

My6nunyHble AO0MKHOCTHbIE KLa

279. Pekomenaanusa 12. YTto kacaeTcs HallMOHa/TIbHbBIX MY6JUYHBIX JOKHOCTHBIX JHUIPPY U my-
GJIMYHBIX JIOJKHOCTHBIX JIMI MEXAYHAPOAHBIX OpPraHU3al Ui’ TO NOJJOTYETHbIE CyO'bEKTHI,
Takue Kak [IYBA, n0/mkHbI IPUHUMATh pa3yMHble MePHI JJ1s1 ONIpe/ie/IeHUs TOTO, SIBJISEeTCs
JIV KJIMEHT WM GeHepUIMAPHBIN Baesel HarjmoHaabHbIM [1/J1 nau [1J]1 mexayHapos-
HOU OpraHu3ally, a 3aTeM OLLEHUBATb PUCKU, CBSI3aHHBIE C [|eJI0BBIMU OTHOIIEHUSMHU C Ta-
KHMU KJMeHTaMU. B ciaydae npejcTaB/isilOUUX MOBBIIIEHHBIA PUCK JI€JOBbIX OTHOLLIEHUN
¢ HanoHanbHbiMU [1/1J], a Takxke c [1JIJ] MmexxayHapoaHbix opranusanuit [IYBA u apyrue

5 «HaupoHabHble MyG/IMYHbIE JODKHOCTHBIE JIMLAY» - QU3UUECKHE JIULA, KOTOPBIM JI0BEPEHbI UM GbLIH JOBEPEHBI BHYTPH CTpa-
Hbl 3HAYUTEJIbHBIE NTOJUTHYECKHE QYHKLIUY, HAITPUMeED, IVIaBbl TOCYAAPCTB WM MPABUTENBCTB, BUJHbIE IOJUTHKH, BBICOKOIIO-
CTaBJIeHHbIE TIPABUTE/bCTBEHHBIE, CyZle6HbIe WM BOEHHble YUHOBHUKH, CTaplide PyKOBOAUTEIH rOCyAapCTBEHHBIX KOpHOpa-
LU, BUJHBIE JlesTesn nouThudeckux naptui ([noccapuiit PATD).

55 «JInna, KOTOPBIM JI0BEPEHbI WK ObUIN 0BEpPeHb] BaXKHbIe GYHKLUY MEXAYHAPOAHON OpraHU3aliei» - YieHbl CTaplIero pyKo-
BO/ICTBA, T.€. AUPEKTOPbI, 3aMeCTUTE/IH AUPEKTOPOB U YJIeHbl IpaBJIeHUs WX JIMLA, 3aHUMaloll1e 3KBUBaIeHTHbIe J0/KHOCTH
(Tnoccapuii GATO).
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NOJJ0OTYETHBIE CYO'bEKTHI J0JKHBI IPUHHUMATD JJONOJHUTE/IbHbIE Mepbl, COOTBETCTBYIOLME
TeM, KOTOpbIe NpelyCMOTPEHbI B OTHOLIEHWH HHOCTpaHHbIX [1/1/], BK/IIo4asi ycTaHOBJIEHHE
UCTOYHHUKA 6JIar0COCTOSIHUSI M MCTOYHHUKA CPeCTB (IPH HEOOXOAUMOCTH)C.

O6cnyxnBaHue KOPPECNOHAEHTCKUX CYETOB U ApYyrue noxoXKme oTHOLWEHUA

280. Pexkomenganusa 13. K o6cayKMBaHHUIO KOPPECHOHAEHTCKUX CYETOB HE OTHOCHTCS CO-
BeplleHHe pa3oBbIX onepanui (cM. Pekomenganuio 13 B Yacru I1I); Takoe ob6caykuBaHue
O0GBIYHO HOCUT NOCTOSIHHBIM NOBTOpAwLUKcA xapakTep. [IYBA [Jo/KHBI co03[aTh CBOIO
CUCTEeMY KOHTPOJIS], IOHSIB U OLleHUB XapaKTePUCTUKHU UX OTHOLIEHUH C KOHTpareHTaMMu-
[IYBA, a Tak»e TO, OCYILLeCTBJISIOT JIU OHU [JleSITeJIbHOCTb, KOTOPasl 10X0Xa Ha 06CJ1yKUBa-
HUe KOppeCcnoHJeHTCKUX cueToB. [Ipu ocylecTBlIeHUU TakoH AesATeJlbHOCTH HE06X04UMO
NPUHATh BO BHUMaHUe MHEHHE KOMIIETEeHTHbBIX OpraHoB 06 oTHoueHusaX [IYBA ¢ KoHTp-
areHTaMu-IIYBA, XxapakTepH3y0OIUMHUCA BbIIBJEHHBIM NMOBbILIEHHBIM PUCKOM. /[0MOJIHU-
TesJbHasg MHPOpMaLUs 0 Mpolecce HajJexallell mpoBepku koHTpareHToB [IYBA Takxe
npuBejJieHa B PekomeHnaanuu 16.

dNeKTPOHHbIE NepeBoabl U «A0POXHOE NPaBUNO»

281. Pekomenganusa 16. Kak ykazano B Paszese IlI, npoBaiifiepbl ycayr, ocylecTBsAOLIME [es-
TEJIbHOCTD B 3TOU cepe, 10/KHBI BBINOHATh TPpeO6oBaHUs PekoMeHpanuu 16 (T.e. «10poKHOE
npaBu/io»). K TakuM 06s3aTe/IbCTBAM OTHOCSTCS 0053aTe/IbCTBA 110 MOYYeHHI0, XPaHEHHUIO
U TMIpeJIOCTaBJIeHUI0 TpebyeMol uHOpMaLUu 06 OTIPABUTEJAX U MOJydaTessIX IePeBOOB
BUPTYaJIbHbIX aKTHBOB C 11€JIbI0 BbISIBJIEHHMSI U HAMPaBJIEHUS1 COOOIIEHUN 0 OI03PUTEIbHbBIX
ornepanusx, IpuMeHeHHUsI Mep 0 3aMOPaXKMBAHUIO M OTKa3a OT Ollepallii C BKIOYEHHBIMU
B CIIUCKH JIMLJAMU U OpraHU3alUsaMU. ITU TpeGOBaHUsl pacnpocTpaHAwTcs Kak Ha [1IYBA, Tak
Y Ha JIPYTUX MOJIOTYETHBIX CYO'bEKTOB, TAKUX KaK GUHAHCOBbIE YUPEXKIEHHs], KOT/Ia OHU OT-
MPaBJISIOT WU NOJIYYalOT EPEBO/bI BUPTYaJIbHbIX aKTUBOB OT JIMLA KJIMEHTOB.

TexHono2usa npedocmaesneHus OaHHbIX

282. ®AT® npupep:kuMBaeTcs MOAX0/la, HE YYUTHIBAIOLIET0 NPHUMEHSIEMble TEXHOJIOTUU, U He
npeJNnucbiBaeT NpoBalgepaM UCI0JIb30BaTh B 06513aTe/IbHOM NOPsIIKe KOHKPETHYIO TeX-
HOJIOTUIO WJIM KOHKpeTHOe NporpaMMHoe obecredyeHUe [Jis BbIOJHEHUS TpebGOBaHUU
PekomeHganuu 16. Jl1o6ast TEXHOJIOTUSL UM MPOrpaMMHOe obecrnieyeHre SIBJISIOTCS NMPU-
eMJIEMBbIMH, €CJIM OHH MO3BOJISIOT OTHPABJAIILEMY U MOIYYaOILEMY YUpeXAeHU0 (ecau
OHU YYaCTBYIOT B OIlepalldM) BBINOJHATh CBOU 06si3aTesbcTBa B o6sactu [10[/PT. Ha-
IpyMep, TEXHUYECKUM pellleHHeM, UCII0/1b3yeMbIM [1JIs1 10JIy4YeHHs, XpaHeHNs U lepeJlayn
TpebyeMoil MHGOpMaI UK (B AOMOJTHEHHE K BBIITOJHEHUIO PA3JIMYHbIX J]PYTUX TpebGOBaHUH,
YCTAHOBJIEHHBIX B PekoMeHjaniuu 16), MoxKeT SIBJASTHCS MpPOrpaMma, BCTpOEHHas B MPo-
TOKOJI TPAaH3aKL UK C BUPTYaJbHBIMU aKTUBAMU Ha OCHOBE TEXHOJIOTUH pacnpe/ieIEHHOr0
peecTpa uv paboTarias Ha IaTPopMe pacupesieEHHOTo peecTpa (HampuMep, UCHOJIb-
30BaHMe CMapT-KOHTPAKTA, MyJIbTUIOAIMCH UJIH JII060H NHOU TeXHOJIOTUU); He3aBUCUMas
(T.e. He Ha OCHOBe TEXHOJIOTUM paclpesieIEHHOr0 peecTpa) miaatdpopMa o6MeHa coobiie-
HUSIMU WM NPUKJIAJHOU MPOTrpaMMHbIN MHTepdelic; uiu tobble Apyrue adPpeKTUBHbIE
cpeJicTBa, o6ecneyrBalolye peajn3aluio Mep, IpeayCcMOTpeHHbIX B Pekomenganuu 16.

283. Takue TexHOJIOTUYECKHE pelleHUs] JAOJKHbI Mo3BoJATh [IYBA 3dpdeKTHBHO c06/10aTh
«JIOPOXKHOE MPABUJIO», & TAKXKE OCYIIECTBJSTH CAeIyIOL[1e OCHOBHbIE e CTBUS:

a. Ilo3BosaTe [IYBA ycraHaB/iuMBaTh MecTOHaxoxJeHue [IYBA-koHTpareHTa npu
OCyLLleCTBJIEHUY epeBoLoB BA;

56 lonosiHuTebHas nHpopmanus o [1/1/1 mpusenena B PykoBozacte GPATO: «Ilv6audHble dodicHOCMHbIe quya (PekoMeHdayuu
12u22)ot 2013 roza.
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b. TIlo3BosATb NpeAOCTaBAATh TOYHYIO HEOOX0AUMY0 HUHPOpPMALMI0 06 OTIIpaBUTe-
Jle ¥ noJiydyaTeJse NMpPU OCylLlecTBJEHUU NepeBosoB BA ¢ noMoubio naatdopMbl
pacnpe/ieJIeHHOTO peecTpa;

c. Ilo3BosasaTthk [IYBA 3dpPpekTHUBHO U CTaBUJIBHO OCYIIECTBAATH 60JIbLION 06bEeM Te-
pPeBOJIOB CPe/iCTB Cpa3y B HECKOJIbKO MYHKTOB Ha3HAYEHUS;

d. [Ilo3BoasaTs [IYBA 6e3onacHo nepeaBaTh JaHHbIe, T.€. 3al[UILATh 1[€JIOCTHOCTb U
JOCTYNMHOCTb HE06X0AUMOU HHPOPMAIUH [IJIs XPAaHEHUS JaHHBIX U JOKYyMEHTOB;

e. 3amumarhb UCNOJb30BaHUE TaKou MHPopmanuu [IYBA uau ApyrumMu mojoT4yeT-
HBbIMU CyO'b€KTaMH, a TaKXKe 3al]UIIaTh ee OT HeCAHKIJMOHUPOBAHHOTO PaCKphI-
THSI B COOTBETCTBUU C HALlMOHAJbHbIM 3aKOHO/ATEJbCTBOM O 3alllUTe YaCTHOU
)KU3HU U JaHHBIX;

f. IlpemoctaBasaTh [IYBA kaHas cBSI3W AJIS1 OCYLECTBJEHUSA AOMOJHUTENbHBIX I0-
CJleyUIUX AedCTBUH, Kacarwuxcsa KouTparenTa-I1YBA, c uenbto:

a. IlpoBeaeHus HapaJexallel npoBepku KoHTpareHTa-I1YBA; u

b. 3ampoca uHpoOpMaIMU 0 KOHKPETHOU OTNEepaluu AJis ONpeiesieHUsI TOro,
He HeCeT JIM TaKas onepanys MOBbILIEHHbIH PUCK U He CBfI3aHa JIM OHa
C OCyI[eCTBJIEHUEM 3aNpeleHHOH AesTeJbHOCTH.

284. [IYBA wiu apyrue nmoJoT4eTHbIe CYO'beKThI JO/KHBI BHEJPUTh MEXaHHU3MbI, 06ecreYrnBa-
ouye 3¢GeKTUBHYIO NMPOBEPKY ONepanui, KoTopas M03BOJISET BbIABJSTD CJAy4Yau, Tpe-
oyromue HanpasieHus CIIO, npyHuMasg Bo BHUMaHHWe MHGOpPMALUIO, MOJTYYEHHYIO C MO-
MOLIbI0 YKAa3aHHOU Bblllle UHPPACTPYKTYPHI. Bce 3TO MOXKeT OBITh OCYLIECTBIEHO MyTEM
00be/iliHeHUs UHPOPMALIUU O KJIUEHTEe, UCTOPUM Olepanui U JOTMOJHUTENbHbBIX JaHHbBIX
06 onepalnuy, KOToOpble OH UM ero KoHTpareHT-IIYBA nosy4uiu ot kiaveHTa. Kpome aTo-
ro, [IYBA 0/0KHBI 06€ClIeYrThb, YTOOBI OHU MPOBEPS/IN TEX, KTO OCYILECTBJISIET ONEePALUH,
M0 CAaHKLIMOHHBIM CIIMCKaM /JIJIsI BBITTOJIHEHUSI CBOMX 06513aTeJIbCTB, Kacaloluxcs COO6JII0-
JeHus caHKUUU. JlonosiHUTeIbHAas HHGopMalusi 06 3TOM Mpoliecce NpuBeieHa B pa3jielie,
NOCBsIeHHOM 06cyxaeHuto PekoMeHganuu 16, B Yactu Il aToro PykoBoacTsa. B Tex ciy-
yasix, Kor/a AJisi co6JIIoieHus JopoxkHoro npaBusa [1YBA wiu apyrue nofoT4eTHbIE CyOb-
€KThI paCCMaTPHUBAIOT NPUMEHEHHE KaKOT0-IN60 TEXHOJOTUYECKOTO PELlIeHHUs], OHU TaKKe
JIOJDKHBI MTPUHATH BO BHUMaHKeE YKa3aHHbIE BbIlIe MOTPEGHOCTU B KOHTPOJIE.

285. [IYBA u apyrue nofoT4éTHble CyObeKThbl, YYacTBYIOlIUe B [lepeBO/aX BUPTYaJbHbIX aK-
THUBOB B KauecCTBe JINO0 OTIPABJSAOILEr0, IUO0 MOJYyHaOLIEro YYpex/JeHus, Jo/LKHbI 10-
JlyMaTb, KaK OHH MOTYT MCIO0JIb30BaThb CYIIECTBYIOLIHE KOMMEPYECKH AOCTYNHBIE TeX-
HOJIOTHH JJ151 BBINOJIHEHUS] TpeboBaHUM PekoMeHzanuu 16 U, B 4aCTHOCTH, TpeGOBaHUH,
yCTaHOBJEHHBIX B MyHKTe 7(b) [losicHuTenbHOU 3anucky K PekoMeHganuu 15. [IpuMepsl
CYLeCTBYIOIIUX TEXHOJIOTHH, KOTOPbIE POBai/iepaM cie/lyeT paCCMOTPETh B KaueCTBe 0C-
HOBBI JIJIs UJIeHTUPUKAIIMU NToJlyYaTe el epeBo/IOB BUPTYabHbIX aKTUBOB, a TaKXKe JJIs
nepefayu TpebyemMoi nHpopmanuu 06 OTIpPaBUTEIE U TTOJydaTesie B peXKUMe GJIM3KOM K
peasbHOMY BpEMEHH /10 OCYILleCTBJIEHUS IepeBO/ia BUPTYaJbHbIX aKTHBOB Ha MaTdopMme
pacnpe/ieIEHHOT0 peecTpa, BKIAYaIT caeyloliee:

(a) Omkpwbimoble u 3aKkpbimule K/A0O4U, KOTOPble CO3JAIOTCA NapaMu AJsS KaXJoro
Cy6'beKTa, y9acTBYIOLIETO B llepefaye, U PYIOT U AeminPpyroT MHPopMaL M0 HA
Haya/JbHOM 3Talle IepeJilauyu TakK, YTOObI TOJbKO OTIIPAaBUTEJb U NOJy4YaTe b MOT
JemndpoBaTh U npoyecTb HHopMaLuio. [Ipy 3TOM OTKPBITHIN KJ0Y JOCTYIEH
BCEM, a 3aKPBITHIH KJII0Y U3BECTEH TOJBKO CO3/laTeI0 KI0Yel;

(b) Coedunenus TLS/SSL (npomokos 3aujumsl MpaHCNOPMHO20 YPOBHS/CA0U 3auju-
WEHHBIX COKemos), B KOTOPbIX MPUMEHSTCS OTKPBITbIE U 3aKPbIThle KJHOYH
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MeX/Ay CTOPOHAMU NPU yCTAaHOBJIEHUHU COeJUHEHHS], a TaKXKe obecneyuBaeTcs 3a-
IMTa MOYTHU BCEX IAaHHBIX, Tepe/laBaeMblX B UHTepHeTe, B TOM YUCJIE COOOIIeHUN
M0 3JIEKTPOHHOU MOYTeE, CBEJJEHUN O MOCELleHUU CauToB B UHTepHETe, JIOTUHOB
M (UHAHCOBBIX onepanuil. TakuMm ob6pa3omM, obecneyrBaeTcsl KOHQUJEHMAb-
HOCTb ¥ 6€30MaCHOCTb BCEX JAHHBIX, Iepe/laBaeMbIX MeX/y UHTEPHET-CEPBEPOM
1 Beb6-O6pay3epomM;

(c) Cepmuguxkamor X.509, apaswmuecs nudpoBbIMU cepTUdUKAaTaMH, BblJaBae-
MBIMU I[eHTpaMHu cepTUPUKAUUU (YHIOJHOMOYEHHBIMU OpPraHaMH), B KOTOPbIX
ucnosb3zyetcsa craHaapT X.509 PKI gaa npoBepku TOro, YTO OTKPBITBIA KJIOY
NPUHA/JIEXKUT M0Jb30BATEJNI0, KOMIIBIOTEPY UJIH UAEeHTUPUKATOPY YCAYTH, yKa-
3aHHOMY B cepTuduKaTe. ITU cepTUPUKAThI HINPOKO UCIOJB3YIOTCS B rocyAap-
CTBEHHOM M YaCTHOM CeKTOpe BO BCEM MUPE;

(d) Cepmuguxamuvi ampubymos X.509, koTopble MOTYT IIMPPOBAThL aTPUOYTHI (TaKHe
KaK MM, flaTa pox/JeHus, ajpec ¥ HOMep YAOCTOBEepPeHUsI JIUYHOCTH), KPUIITO-
rpadpuvecKku «IpUKpenasoTcsa» K ceprudukaTty X.509. OHU BbIAAIOTCS e HTPaMHU
(ymosiHOMOYeHHBIMHU OpraHaMM) MO YNpaBJeHUI0 cepTUPUKATAMU aTPUOYTOB;

(e) TexHos02ust npukaadHo2o npo2pamMHozo unmepdgeltica (API), koTopasi obecrneyu-
BaeT NpPOLEeLypbl, IPOTOKOJbI U HHCTPYMEHTHI /IS CO3/1aHUs NMPUKJIAJHBIX PO-
rpaMM M ONHKCBIBAeT, KaK JOJKHbI B3aUMOJENCTBOBATh 3JIEMEHTHI MPOrpaMM;
a Takxe

(f) Apyrve KkoMMep4ecKH [JOCTYINHblEe TEXHOJOTHUU UM MOTEHLUAJbHbIE IPOTPaM-
Mbl U pelleHus AJis1 06MeHa JJAaHHBIMHU.

Noenmudgpukayusa NMYBA-KOHMpaz2eHMo8 u Hadaexcauw,as npoeepKa

286.

287.

[IYBA 6biBatoT pasHblie. X pa3Mep BapbupyeTCcs OT HEGOJIbIIOW HE3aBUCUMOUM KoMIa-
HUU [0 KPYMMHON MeXJyHapoAHOU Kopmopanuu. Pexxumbl ctpaH B obsactu 101/ DT,
npuMeHdawmuecd K [IYBA, Takxe pas/n4alOTCsA; CTPaHbl BBOAAT NPUMeHAEMble UMU
MephI C Pa3JIMYHON CKOPOCThI0. Pa3inuHbie Cy6'beKThl, OTHOCSALIMECS K OJJHOMY U TOMY
»Ke CEeKTOpy, peJiCTaBJsAT 60Jee BBICOKME WU 60Jiee HU3KHMe PUCKU B 3aBUCUMOCTH
OT Llesoro psajga GakTopos, B T.4. OT IPOAYKTOB, YCAYT, KJIUEHTOB, MeCTOIOJI0XKEeHUS],
pexuma B o6usiactu [10/1/PT, npumensitouierocs B crpaue, rae Haxoautcs [IYBA, a Tak-
»)Ke OT COBepLIeHCTBa NporpaMM cy6beKTa MO COGJIJEeHUI0 YCTAaHOBJEHHBIX HOPM
u Tpe6oBaHuil. [IYBA [o/kHBI aHa/IU3UPOBAaTh U CTPEMUTLCS NMOHATh, KaK PUCKHU
O/1/®T, koTopble OHU BBIABJAIOT, BJAUAKT HAa HUX, U IpPeJNPUHUMATb COOTBETCTBY-
IollMe Mepbl IO YMeHbLIEHWI0 U yNpaBJeHHWI0 TaKMMHU pUcCKaMU. TakuM o6GpasoM,
OlLleHKa pHUCKa SIBJISIeTCs OCHOBOM [Jil PUCK-OPUEHUTUPOBAHHOTO IPMMEHEeHUsI Mep
B o6s1actu [10//PT.

Eciu npumMmeHenue CtanaaptoB PATD k [IYBA Bo BceMupHOM MacliTabe oCTaeTcs Hey-
JLOBJIETBOPUTEJIbHBIM, TO yIIpaBJieHUe 3TUMHU BUAAMHU OTHOLIEHUH Oy eT sABJISTHCA 110-
CTOSIHHOM npo6sieMol. ITO MoJuepKUBaeT BaXKHOCTb npuMeHeHus1 CtangaptoB PATD
Y MO03BOJIAET NpefnoJoKUTh, 4To [IYBA npuzerca paccMoTpeTb BO3SMOXKHOCTb INpPH-
MEeHEeHHS JONOJHUTEJbHBIX Mep KOHTpPOJSA K CTpaHaM C HeJ0CTaTOYHBbIM ypOBHEM
npuMeHeHuda CtanzaptoB PATO Takue, Kak UHTEHCHBHBIH MOHUTOPUHTI ONepanui
c [IYBA, HaxoAMMMHUCSA B TAKUX CTPaHaX, HaJl0KeHWe OTpaHMYeHU I Ha ollepaluy, Kaca-
I0LUXCS UX pa3MepoB, UM IIpOBe/ileHHe HHTEeHCHBHBIX YaCThIX HaJlJIeXKalllux IPOBEPOK.
Hanpumep, [IYBA MOryT OorpaHUYuTbh IepeBOJbl BUPTYaJbHbIX aKTHBOB HCKJOYHU-
TeJIbHO CBOMMHU KJHMEHTaMHU (T.e. OCYLeCTBJISITb BHyTPeHHUEe NlepeBO/bl BUPTYaIbHbIX
AKTHUBOB TOJIBKO B paMKax OJJHOro W Toro ke [1YBA), pa3pemiuB npoBOAUTh MepPeBO-
bl CTOPOHHUM KJIMEHTaM TOJIbKO B CJy4ae MOATBEpPKJeHUs TOro, YTO OTHpaBUTENb
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U 1oJiydyaTesb ABJAAKTCA OAHUM U TeM e JIMIO0M, a TaKXe OCyLleCTBJATb YCUJIeHHbIN
MOHUTOPUHT onepauuil. B npotuBHOM ciayuae, [IYBA MoeT CTOJIKHYTbCS C HEO6X0 4 U-
MOCTBbI0O IPUHATHUSA HEJerKoro pelleHrus OTHOCUTEJNbHO B3auMozencTsuda ¢ [IYBA, Ha-
XOAAIIMMHUCA B CTpaHax C HEJOCTAaTOYHBIM YPOBHEM HWJH OTCYTCTBUEM NPHUMeHEHUA
CrangaptoB PATO.

288. IIYBA u ¢uHaHCOBBIE YUpexK/ieHUs JO/KHbI paccMaTpUBaTh 3TO PYKOBO/CTBO COBMECTHO
¢ PykoBoacTtBoM PAT®, nocBAIEHHBIM YCIyTaM 00CTY>KUBAaHUS KOPPECTIOHIEHTCKUX CYe-
TOB. XOTsI OTHOIIEHUs ¢ KOHTpareHToM-[IYBA He Bcerja sIBJSIIOTCSI OTHOLIEHUSIMU C 6aH-
KOM-KOpPPECIOH/IEHTOM, CYyIeCTBYIOT CXO/ICTBA, Kacallluecs MoAXo/a K Haiaexallei npo-
BepKe KOHTpareHTa, KOTopble MoryT noMoyb [IYBA. CoOTBETCTBEHHO, POLIECC, 0 KOTOPOM
roBopuTtcs B Pekomenanuu 13, npuBejieH B 3ToM PyKoBOACTBe.

289. llpu ycTaHOBJIEHUH OTHOIIEHUU € HOBbIM KOHTpareHToM-IIYBA [IYBA MoxeT noay4uThb
nHdopMaIUIo, 0 KOTOpOoW roBopuTcs B PekoMeHnaanusax 10 u 13, Henmocpe/ICTBEHHO OT
TAKOro KOHTpareHTa. B cooTBeTCcTBUU ¢ TpebGOBAaHUSAMU 3TUX PeKoMeHJalMH, TaKash UH-
dbopmManus AoKHA ObITh NMOATBEPKAeHHOU. [[puMepaMu Ha/le)KHbIX He3aBUCUMBIX HC-
TOYHHUKOB MHPOpPMAIUH, KOTOPAss MOXKET ObITh MCIOJIb30BaHA JJI IPOBEPKU H/I€HTH-
brKaLMOHHBIX JAHHBIX, a TakXe 6eHedUIMapPHBIX COOCTBEHHUKOB HOPUUYECKUX JIUI]
U 00pa3oBaHUH, ABJAIOTCA peecTpbl XO3AUCTBYIOUIUX CYOBEKTOB, peecTpbl CO3JaHUA
I0pU/MYeCKUX JIML, KOTOpble BeJlyT KOMIIeTeHTHbIe OpraHbl, UJIU CIMCKU NOLHAA30PHbIX
yupexJeHuil (Hanpumep, cnucku [IYBA, koTopble BeJyT IOPUCAUKLIUHN, €CAM IPUMEHHU-
Mo0), peecTphbl 6eHepULIMaPHBIX COOCTBEHHUKOB U JPyTHe UCTOUHUKH, 0 KOTOPhIX TOBO-
putcsa B 06meMm PykoBozacTBe Basesbckoro koMuTeTa Mo 6aHKOBCKOMY Haj30py 06 OT-
KPBITHUHU C4eTOB".

290. K npuMepaM BO3MOKHBIX UCTOUHMKOB MH($OpPMaIMHY, Kacarllelcss YpOBHS PUCKOB, OTHO-
cATca (HO He OTPaHHWYMBAIOTCS MMH) 3aKOHbI U HOPMAaTHUBHbIE aKThl B ob6sactu [10/PT
CTpaHbl, B KOTOpo¥ HaxoguTcs IIYBA, niu cTpaHsbl, B KOTOPOH OCYLIeCTBJ/sET KOMMepye-
CKYI0 J1esITeJIbHOCTb YUpex/JeHue-peclioHJeHT, a TaK:Ke TO, KaK OHU IPUMEeHSI0TCs, 0611e-
JLOCTyIIHble 6a3bl JaHHbBIX pellleHUH CY0B U (MJIU) Mepbl CO CTOPOHBI KOHTPOJIUPYIOILUX
OpPraHOB U NIpaBONpHUMEHHUTE/bHbIE Mephl, TOZ0Bble OTYETHI, HallpaBJisieMble Ha GOH/IOBYIO
GUP>KY, OTYETHI 06 OLleHKe CTPaHbl UM Apyras “HGopmanus, nybanKyeMass MexyHapo/-
HbIMH OpTraHU3aLHUsAMH, KOTOPasi TO3BOJISIET U3MEPUTD YPOBEHB COOJIIO/|€HHUSI COOTBETCTBY-
IOLUX HOPM U TpeboBaHUM U yMeHbIIUTb pUcku 0/1/OT (B T.u. PATD, PI'T, bazesbckum
KOMMUTETOM II0 6aHKOBCKOMY Haz30py, MB® n BceMupHBIM 6aHKOM), CIIMCKH, BbINyCKae-
Mble PATD B nporecce esaTe/bHOCTH ee ['pynnbl 10 aHANU3y MEXAYHAPOLHOTO COTPYZA-
HUYEeCTBa, 3aCJAyKUBAIMe NOBEPUS Ta3eThl, )KypHaJibl WK Apyrue 3JeKTpoHHble CMUY,
nosyJyawue HHGOPMaLUI0 U3 OTKPBITBIX UCTOYHHUKOB, 6a3bl JAHHBIX TPETBUX CTOPOH,
HallMOHaJIbHbIE WJIM Ha/HALlMOHA/IbHbIE OL[eHKH PUCKOB, HHpOpMaIys, NpeocTaBisgeMas
PYKOBO/ICTBOM M COTPYAHUKaMU OT/eJia M0 COOJII0eHHI0 HOPM U TpeGOBaHUH yupex/e-
HUA-PECNOH/eHTa, a TaKXXe Ny6MYHasg HHPopMaLus, NoJydaeMas OT OpraHOB pPeryJupo-
BaHHUA U HaJ30pa.

291. MYBA no/mKHBI OLIEeHUTh Mepbl KOHTPOJIsI KOHTpareHTa-I1YBA B o61actu [10/1/®T g Toro,
yTOOblI U36€XKaTh NPeJOCTaBJAeHUs UHPOPMAIUU O CBOUX KJHEHTAX 3J10yMblIIJIEHHUKAM
WM Cy6beKTaM, HaXosaU[UMCS Mo/ CAaHKIHUSAMU. KpoMe 3TOro, OHU JO0J/IKHbBI MOHSATH, Cy-
IECTBYET JIU JOCTATOYHOE OCHOBAHME MOJIaraTh, YTO OH MOXKET HaJJIeXKalliM 06pa3oM 3a-
IIUTUTb CEKPETHY0 HHPOPMAIUIO. ITOT MPOIECC CXOXK C MPOLECCOM, 0 KOTOPOM F'OBOPUTCS
BroAnyHKTe (b) Pekomenaanuu 13, Ho c 60/IbIITUM aKI[eHTOM Ha pUCK-OPUEHTUPOBAHHOCTb.
Ha npakTuke Takas olleHKa MOXeT IpeaycMaTpuBaTh aHanu3 cuctembl [10/]/ DT, a Takke

57 [IpunoxkeHue 4. O6111ee pyKOBOJICTBO OTHOCUTENIBHO OTKPBITHS c4eToB. www.bis.org/bcbs/ publ/ d505.htm.
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aHaJIM3 CUCTEMbI Mep KOHTpoJisi KOHTpareHTa®. OLleHKa /J0J/DKHA BKJIIOYATh B cebsl Moj-
TBEpXK/JeHHe TOT0, UTO Mepbl KOHTPOJIsSI KOHTpareHTa B obJsactu [10/1/DT nognexart He-
3aBHCHMOM NpoBepKe (KOTOpasi MOXKET ObITh BHyTPeHHeH uiu BHeluHel). [IYBA f0/kHBI
MCII0JIb30BaTh U3MEHEHHbIE MPOLEeAYPHI, B T.4. M0Jb30BATHCS BO3MOKHOCTbIO HE HAallpaB-
JIATh MHGOPMALMIO O KJIHEHTaX, KOrjja UMelTCs A0CTaTOYHble OCHOBAHUSA 10JIaraTh, YTO
KOoHTpareHT-IIYBA He 6yaeT obpauiaThcs ¢ Held 6e30MacHbIM 06pPa3oM, OJJHOBPEMEHHO
C 3TUM NPOJ0JIKasl OCYLeCTBJIATh onepanuio, eciu pucku O/l /®T aBasA0TcA npreMJieMbl-
MU. B Takou cutyauuu IIYBA [o/XKHBI HAUTH BO3MOXXHOCTDb MCIIOJIb30BaHUA JPyroM Npo-
Lelypbl, Mepbl KOHTPOJISI KOTOPOH MOTYT ObITh JOJ/KHBIM 06pa3oM NpoaHaIUM3WpPOBAaHbI
Ha/I30pHBIMHU OpraHaMH B CJIy4yae NOCTYIJIEHUS OT HUX COOTBETCTBYIOLIETO 3aMpOCa.

292. PazpacHsaeM, 4yTo [IYBA foyxeH ocylmecTBATh HaJjleXallylo IPpOBEpPKy KOHTpareHTa-I1y-
BA 10 TOro, Kak OH HallpaBUT CBOEMY KOHTPAreHTY 3allpolleHHY0 UM HH$OpMaLHIO B CO-
OTBETCTBUM C moJiokeHHeM nyHkTa 7(b) [losicHuTe/IbHOM 3anucky K PekomeHganuu 15.
[IYBA He 06s13aHbI OCYIIECTBJISITb HaJIeXKalllylo MpoBepKy KoHTpareHTa-[IYBA mis kax-
Zoro nepesoga BA. BmecTte ¢ TeM, 0HM 06513aHbI OOHOBJIATH UHQOPMALHMIO, IOJyYeHHYIO
B XOJZle HaJJiexalleld NpOBePKU KOHTpAareHTa, NepuojUYecKy WJIM B Cyyae BOSHUKHOBe-
HUS PUCKA B X0O/j€e J1eJIOBbIX OTHOILEHWH, YTOOBI ONIpe/ie/INTh, FTOTOBbI JIM OHU IO-IIPEKHEMY
HaNpapJ/sTh UMERILYICA ¥ HUX UHPOPMaLUI0 KOHTPAreHTy B COOTBETCTBUMU C MepaMH
KOHTpoJs1, npeaycMoTpeHHbIiMU POIT u cpopmynupoBanHbiMu [TYBA.

HanpaeneHue 3anpoweHHoli uHhopmayuu

293. Kak yka3ano B nyHkTe 7(b) [losscHuTebHOM 3anucku K PekomeHnpanuu 15, ype3BblyaiiHO
BaXXHO, UyT06bI [IYBA U ipyrve no0T4éTHbIE CyO'beKThl, y4acTBYIOLIME B [IepeBOAaX BUPTY-
aJIbHbIX aKTUBOB, NlepeJiaBaid TpebyeMyro HHOPMaLUIO B 3alUILEHHOM peKUMeE C LieJIb0
obecrnedyeHus 3alIUThl MHPOPMALMHU O M0J1b30BaTeJIsIX, KacalLelcs: NepeBoJjoB BUPTY-
JIbHBIX aKTUBOB, OT HECAaHKLMOHUPOBAHHOIO pasrJalleHus], U NT03BOJIAIN NOIY4aloLUM
cy6bekTaM 3pGeKTHBHO BbINOJHATh CBOU 06513aTesibcTBa B o6s1actu [10/]/ DT, B ToM yucie
BBISIBJIAATH [1O/03pUTEJIbHbIE [IepeBO/bl BUPTYaJbHbIX aKTUBOB, IPUHUMATb MepHI 110 3a-
MOpaXKMBaHUIO U OTKa3blBaTh B OllepalysX C BKJIIOYEHHBIMU B CIMCKH JIMLIAMHU U OpraHU-
3auusMu. KpoMe TOro, BakHO, YTOOBI IPOBaiiephl NepejiaBaiu TpebyeMyto HHGopMaLuio
He3aMe/IJINTENbHO, T.e. 0JHOBPEMEHHO WJIM NapaJslieJibHO C OTIPABKOM nepeBo/ia, 0co6eH-
HO C y4E€TOM TPaHCIPAaHUYHOTO XapaKTepa, IIMPOKOIo reorpadpuyeckoro oxBaTa U BbICOKOH
CKOPOCTH Ollepaljiil C BUPTYaJbHbIMU aKTUBaMH. JlonoJHUTe/IbHAsA HHPOPMaL U NIpUBe-
JleHa B 006CY»/IEHUH «JI0pOXKHOTo npaBuia» B Yactu 111

294. TIYBA f0/0KHBI HAIPaBJISTh COOTBETCTBYIOLIYI0 HHGOPMAIMI0 06 OTIpaBUTENE U TOJIy4a-
TeJle B COOTBETCTBUHU C MOPSAAKOM, IPeAyCMOTPeHHbIM B [losicHUTeNbHON 3anucke K Pe-
koMeHpgauuu 16. CTpaHbl MOTYT IPUMEHATh K nepeBosaM BA mMuHumasibHoe moporoBoe
3HayeHue, HUXKe KOTOPOro He TpebyeTcs NPOBOAUTH NPOBEPKY MHPOPMALUU O KJIHMEHTe
Y noJiy4yaTeJie, eCJid TOJIbKO He BO3HUKaeT nojgo3penue B O/l/OT. To ecTb B OTHOLUEHUH
pasoBoro nepesoja BA, cymma kotoporo He npeBbiiaeT 1 000 gosnapoB CIIA uau eBpo
JIN60 3KBUBAJIEHTA 3TOM CYMMBI B MECTHOU Ba/IlOTe UJIM CYMMBbl, YKa3aHHOM B MECTHOM 3a-
KOHO/]aTeJIbCTBE, IPUMEeHSAI0TCA TpeboBaHus [loscHUTebHON 3aNMCKU K PekoMeHJanuu
16, a Takxe OyyT 3allpolleHbl MMeHa OTIIPaBUTeJIA U NoJIydaTeJis], aZjpeca UX KoLleJbKOB
WJIM YHUKAJbHBIN UAeHTUPUKALIMOHHBIA HOMep onepaluu. BmecTte ¢ TeM, Takywo HHOpP-
MalUI0 He HY»KHO IPOBEPSTH, €C/IU TOJbKO He BO3SHUKAIOT N0 03pUTeE/bHbIe 06CTOSATE /b-
cTBa, cBs3aHHble ¢ O/]/DT; B aToM ciydyae nHboOpMaLMs, Kacarllascs KJIUEeHTa, J0oJKHA
ObITh IPOBEpPEHaA.

58 HanpuMep, 0fAHUM U3 UHCTPYMEHTOB, KOTOPbII UCII0/Ib30BaJICS B GAHKOBCKOM CEKTOpe Ji/Is1 BbIIIOJHEHUs 0653aTe/IbCTB, Kaca-
IOLIMXCA 06CTYKMBAaHUA KOPPECIOHAEHTCKUX CYEeTOB, AABJIsAeTCS ONPOCHUK Bosibdcoepr. Ero MoxHO MCNo/ib30BaTh B KauecTBe
OTIPAaBHOM TOYKH JJIs1 CO3/IaHUSA CUCTEMBI, Kacarollelcst Halexalleil NpoBepKy KOHTpareHTa-I1YBA.
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I'lepesodbl BA 6 aemoHOMHbIe KowesnbKu U U3 d8MOHOMHbIX KOWEsIbKO8

295.11YBA v nojioT4eTHbIE CyO'bEKTHI MOTYT OCYIECTBJISTh TEPEBO/BI JJIs JIUI], HE sIBJISIOLUXCA
MOJ0TYETHBIMU CyO'beKTaMU (T.e. HA aBTOHOMHbIE KollleJIbKH). B Takoi cutyanuu [IYBA
JIOJDKEH IOJIYYUTh OT CBOEro KJIMEeHTa He06X0AUMYI0 UH(popMaIHio 06 OTIpaBUTEJIE U T10-
Jly4yaTeJie, IOCKOJIbKY OH HE MOXEeT MOJIyYUTh COOTBETCTBYIONIYI0O UHPOPMAIMIO OT IPyro-
ro [IYBA. Takue nepeBo/ibl OYAyT NOANAIATh MO/ AeCTBUE 60Jiee IUPOKUX 00513aTEJNBbCTB
[1YBA B o6s1actu [10/1/®T (MOHUTOPHUHT onepauuil U coburoaeHue LLOC).

296. IIYBA go/kHBI TOHUMATh PUCKH, KOTOPbIE MPEACTABASIOT nepeBo/ibl BA W3 aBTOHOMHBIX
KOILIeJIbKOB MJIM B aBTOHOMHBIE KOIIEJIbKH, a TAKXKe CBSI3aHHbIe C HUMU MUPUHTOBBIE OTle-
pauuu. Takue onepayu MOTYT UCI0JIb30BAThCS 3JI0yMbIIIJIEHHUKAMU U3-32 UX aHOHUMHO-
CTH, OTCYTCTBUs OTPAaHUYEHUM HA MEPEHOCHMOCTb, CKOPOCTH OCYILIeCTBJIEHUS U yI06CTBA
ucnosb3oBaHus. Takum 06pasom, [IYBA f0mKkHBI cOGUPATh JAHHBIE O TIEPEBO/AX, OCYILeCT-
BJISIEMBIX C IOMOILIbI0 aBTOHOMHBIX KOLIEJbKOB, a TAKXXe OTCJIEXKUBATh U OLleHUBATb UH-
dopmanmio, KoTopass He06X0AUMa JJisl ONpeJieJIEHUsI TOT0, COOTBETCTBYET JIM OlNepalus
YPOBHIO IPUEMJIEMOI0 PUCKA U KaKHE COOTBETCTBYIOIIME PUCK-OPUEHTHPOBAHHbIE MEPHI
KOHTPOJISL JOJKHBI IPUMEHSATLCS K TaKOHM Ollepaliiy WK K TAKOMY OT[EeJIbHOMY KJIUEHTY,
a TakXXe Kakve 06s13aTesbCTBa, Kacatuuecs HanpasseHusa CIIO, go/mKHBI COBIIOAATHCS
(cm. Takke Pekomenganuto 20 B Yactu III). Cxoxxui moaxon Ao0/HKeH MPUMEHATBCS K aHa-
JIN3y PUCKOB, KOTOpbIe NpeAcTaBasAtoT [IYBA, He mosiy4uBIlIMe JIMIIEH3UU WU HE 3aperu-
CTPUPOBaHHbIE U B OTHOIIEHUH KOTOPBIX He OCYIeCTBJseTCcA Ha/i30p B obusactu [10/1/ DT,
MOCKOJIbKY OHU HaXOJSITCS B OPUCIUKIMY, KOTOpas ellle He UMILJIeMeHTHpoBasia CTaHaap-
Tbl AT, kacarmueca BA u [1YBA.

297. [IYBA MOXeT NpUHATH pellleHUue BBECTH [OINOJHUTE/NbHbIE OTPaHUYEHUs], MePbl KOHTPO-
JISl WJIM 3aMPeThl B OTHOLIEHUHU Ollepalui, 0CyIeCTBJIsIeMbIX C TOMOIIbI0 aBTOHOMHBIX KO-
IIeJIbKOB, B COOTBETCTBHUU CO CBOMM aHAJIM30M pUcKa. K MepaM, KOTOpbie MOTYT OBITh TPHU-
MeHeHBbI, OTHOCUTCH Clefyloliee:

a. ycCuJeHHe CylleCTBYIOLIel CUCTEMbl pUCK-OPUEHTUPOBAHHOT O KOHTPOJIS, IPUHU-
Mamwpllell BO BHUMaHUe KOHKpeTHbIe PUCKH, KOTOpble NPeJCTaBJAAI0T Ollepalny,
OCYILeCTBJIsIeMble C TOMOIbI0 ABTOHOMHBIX KOLIEJbKOB (HaIpUMeEp, IPUHSTHE
BO BHUMaHHMe KOHKpEeTHBIX N0JIb30BaTeseld, MoJeseld HabJ0AaeMoro rnoseje-
HUsI, MECTHBIX U PeTMOHA/JbHbIX PUCKOB, a TakKXe MHQOpMaL UK, NIpeJocTaBse-
MOU KOHTPOJIbHBIMU U IPAaBOOXPAaHUTEJNbHBIMU OpraHaMu); U

b. u3y4yeHHe BO3MOXHOCTU NPUHATHUS OINepalMi, OCcyllecTBAsIeEMbIX TOJbKO [IYBA
U IPYTUMH MOJIOTYETHBIMHU CyO'beKTAaMH, a TaKXKe OMepalui, 0CyIlecTBJsIeMbIX
C TOMOII[b}0 aBTOHOMHBIX KOIIEJbKOB, KOTOpbIe, 10 olleHKe [IYBA, saBasA0TCS Ha-
JIeXKHBIMH.

Mepbl BHyTpeHHero KoOHTpons. MHOCTpaHHble oTaeneHusa u aovepHue npeanpuaTma

298. Pexkomenganusa 18. YcnemHoe BHeapeHue U 3ddekTtuBHOe npuMmeHeHHe POIl B messax
[10/1/®PT 3aBUCUT OT 3dPeKTUBHOI'O PYKOBOJCTBA, OCYILECTBJISIEMOr0 BBICIIUMH PYKOBO-
JUTEJSIMH, 9YTO BKJIIOUAET B ce6s1 KOHTPOJIb 32 pa3paboTKoi u peanusanueit POIl Bo Bcém
cekTope IIYBA. B Pekomengauuu 18 Takke cofepXUTcsl TpeboBaHHe 06 o6MeHe UHDOP-
MalMell BHYTPU IPyNN B COOTBETCTBYIOIIUX CIy4Yasix, 0COOEHHO B OTHOUIEHUU HEOOBIYHbBIX
omnepanuil Ui HEOObIYHOMU J1eITeIbHOCTH.

299. [IYBA u apyrve noAO0T4YETHbIE CYO'BEKTHI AO/KHBI UMETh MPOrpaMMbl U CUCTEMBI B cde-
pe [10/]/ DT, obecneunBarole Haijiexallee ynpaBJeHUe U CHXKeHHe PUCKOB. XapaKTep
U cTeneHb Mep KoHTpoJsA B nessax [10/1/PT 6yayT 3aBuceTb OT psjaa GaKTOPOB, BKJIOYas,
MOMHUMO BCEro Mpoyero, xapakTep, MaclITab U CTelNeHb CJI0KHOCTH JiessTesbHOCTU [1YBA,
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pa3Hoo6pa3ure Ux olepalliii, BKJIOYas reorpapuyeckoe pa3Hoo6pas3ue, KIMEHTCKYI0 6a3y,
XapaKTep MPOAYKTOB U JIeSITEJIbHOCTH, a TAKXKe CTeNeHb PUCKA, CBA3aHHOTO C KaX/[bIM Ha-
NpaBJIeHUEM JIeATEJTbHOCTH.

HanpasneHue CINO u pa3srnaweHune

300. Pexkomenganus 20. [IYBA u apyrue noJoT4€THbIE CYO'BEKTHI, OCYIIECTBJISIOIIHE AeATEb-
HOCTb C BUPTYaJIbHbIMU aKTUBAMU WJIW NPEAOCTaBJSIOUIME MTPOAYKThI U YCJAYTU HA OCHO-
Be BUPTYyaJ/IbHbIX aKTHMBOB, JO0/DKHbl UMETbhb BO3MOXXHOCTb BBISIBJISTDH AJis JaJbHeHIIero
aHa/M3a JiloOble HeOObIYHbIE WJIH MOJI03PHUTeIbHbIE JBIKEHHS CPEACTB JIMOO olepaluy,
BKJIIOYAs Ollepaliuy, Kacalwlluecs WK CBSI3aHHbIe C BUPTya/bHbIMU aKTUBaMU, WU Je-
SITEJIbHOCTb, KOTOpasi UHbIM 06pa30M YKa3bIBaeT Ha BO3MOXXHYH HE3aKOHHYIO JesTe/b-
HOCTb, HE3aBUCHUMO OT TOTO, BKJIFOYAIOT JIM OlNlepalluy UJIH JleITeJIbHOCTb 06MeH pruaTHOU
BaJIIOThI Ha GUATHYIO BaJIIOTY, 0OMEH BUPTYyaJIbHbIX aKTUBOB Ha APYTrUe BUPTYaJIbHbIE aK-
THBBI, 00MeH GUATHON BaJIFOThl HAa BUPTYyaJibHbIE€ aKTUBBI UJIK 06MEH BUPTYaJIbHBIX aKTH-
BOB Ha ¢puaTHy BaawoTy. [IYBA v gpyrue nofoT4éTHbIE CyO'bEKTHI JO0KHBI UMETb Ha/lJjie-
Kalllke CUCTeMbI, 06ecliedrBalolllie CBOeBpeMEHHYI0 TIIATe/JbHYI0 MPOBEPKY CPEACTB UIH
omepanui ¢ TeM, YTOObI MOXKHO ObLJIO ONIPEIEJNUTD, SIBJISAIOTCS JIM CPeICTBA WM Ollepal[iu
MO/ 03PpUTENbHBIMHU.

301. [IYBA u apyrue nofoT4éTHbIE CyO'beKThl 06513aHbI ONepaTUBHO coobuaTh B [IOP o mozo-
3pUTEJIbHBIX CPeJCTBaX M ONepanusax, B TOM YUCJIe B KOTOPBIX 3aZelCTBOBAHbl UJIH KO-
TOpble CBfI3aHbl C BUPTYaJbHbIMU aKTHBAaMHU H/WJIM NpoOBaiJiepaMH, B yCTAHOBJIEHHOM
KOMIIeTEHTHBIMHM OpraHaMHM Nopsjke. 3TO JO/HKHO ObITb OTPa)KeHO B NMpoLeAypax, ycTa-
HaBsMBaeMbIX [IYBA v [pyrumuy nof0T4ETHBIMA CyObeKTaMHU /15 TOATBEPIKeHHUsI CBOUX
NO/03PEHUI U HallpaBJieHHs], B KOHEYHOM UTore, coobuieHuit B [IOP. Xots [IYBA u apyrue
NOJOTYETHbIE CYO'bEKTbI MOTYT UCIO0JIb30BaThb MOJUTHUKY U NPOLEAYpPHI, KOTOpble AAIOT
OCHOBaHMA [Ji1 BOSHUKHOBEHMS MOJO03PEHUN, UCXOAs W3 OLlEeHKU CTelleHU PUCKA, OHU
06s13aHbI COO6LIATh 0 CBOMX noAo3peHusx B O/l/PT cpasy ke mocjie KX BOSBHUKHOBEHUS,
HEe3aBUCUMO OT CyMMbI ONlepaljiy UM OT TOTO, 3aBeplieHa onepanus Uid HeT. TakuM 06-
pasoM, o6s3aTesnbeTBa [IYBA 1 [pyrux nofA0TYETHBIX CyO'BEKTOB HANPaBJATh COOOLEHUSA
0 ITO/103PUTEJIbHBIX OllepalisiX He 3aBUCAT OT OLleHKU CTelleH! PUCKa, U HallpaBJleHHe Co-
0011leHUsI He 0CBOOOXK/AeT UX OT BbIMOJHEHUS APYTUX 00513aTenbCTB B o6Jactu [10/1/OT.
Kpowme Toro, [IYBA u apyrue nofoT4éTHbIe CyO'beKThI JJO/LKHBI BBINOJHATD JedCTBYyIOLIe
TpebGoBaHUsl, Kacawliuecs HanpaseHus CII0, gaxe npu ocyllecTBJEHUU AeSATENbHOCTU
Cpasy B HeCKOJIbKHX IOPUCAUKIHUAX.

302. B cooTBercTBuM c [losicHUTE/ILHOM 3alIMCKOU K PekoMeHjaliuu 15 1 B KOHTeKcTe PekomeH-
Januu 16, ecau [IYBA (uau apyroil noJoTYETHBIA CY6GbEKT) KOHTPOJUPYET KaK OTIPaB-
JIAIOLYI0, TaK U NOJIyYalollylo CTOPOHY CpeJCTB UM 3JIEKTPOHHOIO IlepeBo/ia BUPTyaJlb-
HbIX aKTUBOB, TO Tako# [IYBA vy Apyroi nofoT4E€THBIN CyO'bEKT JOJDKEH YIUTBIBATh BCIO
MHPOPMALMIO KaK OT OTHPABJIAILEH, TaK U OT NoJyvarolield CTOPOHBI /15 ONpe/eseHNs
TOTO, BbI3bIBAaeT JIM MHPOPMALUsA 10JJ03PEHUS, U, IPU HEOOXOAUMOCTH, LOKEH HAallpaBUTh
CIIO B cooTBeTcTByWOIL€ee [IDP, a Takke nepesathb [I1PP cooTBeTCcTBYIOIYI0 HHOPMALIHIO
006 omepanuu. OTCyTCTBHE TpebyeMod HHOpMAUUK 06 OTINpaBUTEJe WU MOJydaTese
JIOJDKHO YYHUTBIBATBHCS B KauecTBe GpaKTopa NPU OLieHKe TOTO, ABJSAETCA JIU IIepeBo/, BUP-
TyaJIbHbIX aKTUBOB WJIK NlepeBo/, ¢ yyactueM [IYBA nofo3puTe/bHBIM U clefyeT JIU Ha-
IpaBUTb coobLIeHUe 0 TakoM nepeBoge B [IDP. To »xe camoe kacaeTcs pyryux N0JOTYETHBIX
CyO'beKTOB, TAKUX KaK TpaJULMOHHble QpUHAHCOBbIE YUYpeXJeHHs, KOTOpble y4acTBYIOT
B [IepeBO/iaX, B KOTOPBIX 3a/1eiCTBOBaHbl BUPTYa/bHble aKTUBHI Wan [IYBA.

303. Ecnu [1YBA 3anpauivBaeT JIONOJHUTENbHYI0 UHPOPMALMIO 0 KOHTpPAreHTe WJiu UHPopMa-
[[UI0 y CBOET0 KJIMEHTA B C/Iy4ae, KOr/la OH MoJiyyaeT rnepeBo BA oT cy6'beKTa, KOTOPbIU He
aisieTcs [IYBA uiu pyruM noA0T4eTHBIM CyO'b€KTOM, TO OH 03KU/A€eT, YTO €ro KJIUEHT OT-
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BETHUT CBOEBPEMEHHO U MPEJCTAaBUT COOTBETCTBYIOLIME JOKYMeHTbI U HHopManuto. Eciu
ero KJIMEeHT Ha OTBEYaeT, 3TO MOXET BbI3BaTh 03ab604eHHOCTH y [IYBA B cBsi3u ¢ TeM, 4TO
€ro KJIHMeHT OKa3bIBAeTCS HE B COCTOSTHUU 0OBSICHUTD, YTO OCYLIECTBJIsIEMAsA UM ONepanus
He uMeeT oTHoleHUs K O[]/ DT, a Takke npuBecTH K ToMy, 4yTO [IYBA paccMoTpUT BO3MOX-
HoCTb HanpaJsieHuA CII0 B 0OTHOIIEHWH CBOEro KJKWEeHTA. 3a 3allpOCOM O NpeA0CTaBJIeHUN
“HpopMaluy, MPHU HEOOXOAUMOCTH, MOXKET MOCJe/J0BaTh MOBTOPHAs olleHKa UHpopMaLuu
0 KJIMEHTE U XapaKTEePUCTUK ero puckKa.

304. JlononHuTeNbHass MHGOPMALUA O HACTOPAKUBAIOLIMX NPU3HAKAX, KOTOPble MOTIYT ObITh
HCII0/Ib30BaHbl B OTHOLIEHUH BA M KOTOpBIe NO3BOJIAIOT NPEANOJI0XKUTD 0CYLeCTBIeHHE
NpeCcTYyIHON JeATe/JIbHOCTH, IpuBeJieHa B JokyMeHTe PAT® nox HasBaHueM «Hacmopa-
scuearoujue npusHaku O/l /PT, kacawoujueca 8upmya/bHblX akmuegos». Takue NpU3HAKHU 110-
MmoratoT [IYBA v ApyruM nof0T4eTHBIM CyO'beKTaM BbISBAATH 10[03pUTe/bHbIE Ollepaliuy
c ucnoJsib30BaHHueM BA u coo61aTh 0 HUX. K OCHOBHBIM IPHU3HAKAaM OTHOCSTCS:

a. TexHoJiorH4YecKue OCO6EHHOCTI/I, KOTOpbI€ MNOBbIINAKT dHOHUMHOCTDb, TaKH€ KaK
«MHUKCEPDBI», <(TYM6Jlepr>) U KPpHUITOBAJIKOTHI, 06ecneqHBa}0Lu14e MMOBBIIEHHYO
CTelleHb aHOHUMMHOCTH,

b. Feorpaq)nqecxlxle PHUCKH — 3JIOYMBIIIJIEHHUKHU MOTYT AeﬁCTBOBaTb B CTpaHax, rje
Mepbl B OTHOIIEHWHU BA aBasitoTcs c/1abbIMU UJIH BOBCE OTCYTCTBYIOT,

c. OcobGeHHOCTH omepalui - K 0COGEHHBIM OMepalysAM OTHOCSATCS Te OlepaluH,
KOTOpbIe CTPYKTYPUPYIOTCS AJIsl TOTO, YTO6bI U36exaTh HanpaBaeHus CII0, uiau
SABJISIIOTCS HEXapaKTePHbIMU, HEOGBIUHBIMHU UJIK PEJIKO BCTPEYAIIUMUCH;

d. PasMep onepanvu — eCJii CyMMad M 4aCTOTa COBEpPLUIEHHWA Oollepaliuy JIMIIEHDbI JIO-
FMYeCKOT0 00'bSICHEHHUS C Kommepqecxof& TOYKH 3PEHHUA;

e. XapaKTepI/ICTI/IKI/I OTHPAaBUTEJIA UJIU ITOJIyHaTeJId,;

f.  HcTOYHUK JleHeKHbIX CPe/ICTB UJIU MaTepHUaJlbHbIX LleHHOCTEH.
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PA3AEN V.

NMPUMEPBbI NTPUMEHEHUA CTPAHAMMWU PUCK-
OPUEHTUPOBAHHOIO NOAXOAA B OTHOLUEHUU
BUPTYANIbHbIX AKTUBOB U NMPOBAUAEPOB YCNYT
B COEPE BUPTYAJ/IbHbIX AKTUBOB

0630p NOAX0A0B HOPUCAUKLUIA K peryIMupoBaHUIO U HaA30pY 3a AEeATeNIbHOCTbIO,
CBA3aHHOI C BUPTYabHbIMM aKTUBaMU, U 3a NpoBaiaepamm ycnyr B cpepe
BUPTYa/IbHbIX aKTUBOB

305. B Pazgesie V npuBe/1€H 0630p MOAX0/10B PAa3HbIX OPUCAUKIIUN K PETYJIMPOBAHUIO U HA/JI-
30py 32 pMHAHCOBOH Z1eSITEbHOCTBIO, CBI3AHHOU C BUPTYaJIbHBIMU aKTUBAMH, A TAKKE
33 COOTBETCTBYIOILUMHU NMPOBaliiepaMu, BKJIO4as NOAX0/bl K CO3/IaHUI0 HHCTPYMEHTOB
U CPeJICTB B IleJiIX MPUMEeHeHHUs CAaHKIIMK U HUCIO0JIb30BaHUS NMPAaBONPUMEHUTETbHBIX
Mep B OTHOLIEHUHU JIUL, He BBIMOJHAWIUX CBOU 006s13aTesibcTBa B ob6saactu 101/ DT.
HekoTopble U3 3TUX CTPAH MOTYT y4eCTb 3TH INpPUMephl B Npolecce pa3paboTKu UJIU
COBEPLIEHCTBOBAHUS CBOMX HAlMOHAJbHBIX CUCTeM. [IpyU 3TOM cieAyeT OTMETUTD, YTO
B OTHOIIEHUHU MepeUrCIeHHbIX HUKe CTPaH M0Ka ellé He NIPOBOAUIACh OLlEHKA Ha MpeJ-
MeT BbINOJIHEHHUS UMHU TPeOOBAaHUMN, yCTAaHOBJIEHHBIX B [l0siCHUTeIbHOM 3anucke K Pe-
KoMeHganuu 15.

Umanus

306. B UTanuu (B COOTBETCTBUU C 3aKOHOAATeJbHBIM fekpeToM N2 231 ot 2007 roza c momout-
HEHUSMU U UBMEHEHUSIMH, BHECEHHbIMHU 3aKOoHOaTebHbIMU AekpeTamu N2 90 ot 2017 r.
1 Ne 125 ot 2019 r.) npoBaliephl, OCYIIECTBJSIOIIMNE NATb GYHKIMOHAJBHBIX BUIOB Jlesl-
TeJIbHOCTH, ycTaHOBJAeHHbIX PAT®, paccMaTpUBaloTCs B KauecTBe JIUL, 06513aHHbBIX BBINOJI-
HATb TpeboBaHuUs B obsactu [10//DT.

307. IIpoBaiiiepbl yCIyT, CBI3aHHBIX C BUPTYaJIbHbIMU aKTUBAMH, JI0JIXKHBI ObITh 3aperucTpupo-
BaHbI B CreljMaJbHOM pa3/iesie peecTpa, BeAyuierocst OpraHusanyeii areHToOB U TOCPeHU-
k0B (OAM - «Organismo degli Agenti e dei Mediatori»). Takas peructpauus siBasieTcs Heo6-
XOZMMbIM NIpe/iBApUTEIbHbIM YCJA0BUEM [IJIs N10JyYeHUs IpoBaliiepaMHu YCyT, CBSI3aHHbIX
C BUPTyaJIbHbIMU aKTUBAaMU, pa3pelleHus Ha OCyLeCTBJIeHHEe CBOEN JesTeJbHOCTH B UTa-
JvU. B HacTos1ee BpeMsa NpoBOAUTCA paboTa 10 BHEZPEHHUIO 3TOTO peecTpa.

308. [IpoBaiiieps! ycayr B chepe BUPTyaJbHbIX aKTUBOB OTHECEHBI K KATETOPUH MOJ0TYETHBIX
CyO'bEKTOB, M HAa HUX PACIpOCTPaHsAeTCs MOJIHbIN ciekTp Mep B chepe [10/1/DT.

309. 21 maprta 2019 roga B UTanuu 6bLI yTBEPXAEH OOHOBJEHHBIM OTYET O HALlMOHAJIbHOU
orieHke puckoB (HOP), B KOTOpOM cOEPKUTCS, B TOM YHCJIe, olleHKa puckoB O[]/ DT, uc-
XOAAIMX OT BUPTYaJIbHbIX aKTUBOB. Pe3ysibTaTbl 06GHOBJIEHHOT0 OTYETA O HALlMOHAJIbHOHN
OlLleHKe PUCKOB Oy/Iy T MCI0JIb30BaHbI /IJ151 COBEPILEHCTBOBAHUSA HallMOHAJIbHON CTpATEeruu.
[TogoTuyéTHBIE CyOBEKTHI (Kak GUHAHCOBBIE, TaK U HeUHAHCOBBIE) JOKHBI yYUTHIBATH
pe3yJsibTaThl 06HOBJIEHHON HALMOHA/JIbHOU OLleHKU PUCKOB /151 IpOBeZleHNs1/0OHOBJIEHUSA
CBOWX COOCTBEHHBIX OLLEHOK PUCKOB.

310. Coob11ieHus 0 NMOIO3PUTENbHbBIX ONlepaLUAX U UX aHAJ/IU3, TPOBOJIUMbBINA UTANbsIHCKUM [1DP,
M03BOJISIIOT eMy cobupaTh HHGopManuio o: (i) mpoBaiiiepax ycayr B chepe BUPTyalbHbIX
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311.

312.

aKTHUBOB, OCYLIECTBJISIOIINX CBOIO JeATeJbHOCTb B U Tasny, B TOM 4McCie CBeleHHUs 06 UX
KOMMePUYECKOHN IeTeJbHOCTH (0 BUJAX MPEJOCTaBJASEMbIX yCAYT); 06 UX MeCTOHAXO0X-
JleHWY; JlaHHble 0 GeHedHUIIMApPHBIX BJafle/bliaX, PYKOBOJAUTEJSAX U JPYTUX CBSI3aHHBIX
¢ HUMU cy6bekTax; (ii) moapo6GHbIe cBeJleHUsI 06 OT/Ie/IbHbBIX ONlepalusx (Hanpumep, aTa,
CyMMa, UCIOJIHUTEJb, CTOPOHbBI ONepalyy U cyeTa KOLIeJbKOB); JaHHble 00 HCIOJIb3y-
eMbIX 6aHKOBCKHUX cyeTax (Hampumep, BJjajieell/iepXKaTesb C4éTa, JOBEPEHHOCTD, NPO-
UCXOXK/eHHe /UCI0JIb30BaHKe CPeJCTB U 00IMe XapaKTepUCTUKU PUHAHCOBBIX TIOTOKOB);
(iii) npenTudUKaMOHHbIE JaHHbIE U JAHHbIE 00 9KOHOMHUYECKON JIeITeJIbHOCTU KJIMEH-
TOB WJIM BJIaJle/IblLieB/lepKkaTesiell KolleJbKOB; UHpOpMalMs, 03BOJIsOLIAas TPUBA3aTh
aJipec BUPTYaJbHbIX aKTUBOB K JIMUHOCTH HX BJIaJie/bla; YETKUE U eHTUPHUKALLMOHHbIE
JlaHHble (HanpuMep, UHAUBHU/AYaIbHbIM HOMED HaJIoroliaTe/bliMKa 1 HOMep IJIaTe lbIH-
ka HZ1C); (iv) cBefieHMs 0 KolllesIbKe U1K c4éTe (HanmpuMep, o611as cyMMa BUPTYalbHbIX aK-
TUBOB, IPUHA/IJIEKALIUX OJJHOMY WJIM HECKOJIbKUM Cy6beKTaM; NoApo6Hass UHPopMarus
06 OCHOBHOM /IBMXKEHUU BUPTYaJbHBIX AaKTUBOB B MPUBA3KE K OJHOMY CYO'bEKTY HUJIU He-
CKOJIbKUM CBSI3aHHBIM Cy6'bEKTAM B TEUEHUE ONpeIeJIEHHOr0 Iepro/ia BpEMeHH; BbIITUCKA
13 cyéTa/KollesbKa B pelakTupyeMoM popmMaTe); U (V) BUJ M OCHOBHbIE XapaKTepUCTUKHU
BUPTYaJbHbIX aKTUBOB.

Hauunas c 2015 roga, bank UTanuu npefynpex/jaeT NoTpebuTesell 0 BBICOKUX PUCKAX,
CBSI3aHHbIX C MOKYNKOW U/UJIU XpaHEHUEM BUPTYaJbHbIX aKTHBOB, a TaKXKe NMpeaynpex-
JlaeT NoJHaJ30pHble GHUHAHCOBbIE YUpPEX/JeHHUs 0 BO3MOXHbBIX PUCKaX, CBSI3aHHBIX C BUP-
TyaJIbHbIMU aKTUBaMH. B yacTHocTH, Bank UTanuu BbINYCTU/ NpeAylpexJeHue AJs
noTpebuTesell U UHPOPMAILLMOHHOE MUCHbMO JJI51 MOJAHAA30PHBIX PUHAHCOBBIX MOCPEJ -
HUKOB B sitHBape 2015 ro/a, a Tak:ke HOBOE NpeAyIpex/aeHue [/ NoTpebuTesiel (cxoxee
C mpeynpex/AeHueM, BbINYLeHHbIM TpeMs pruHaHCcoBbIMU opraHamu EC - EBponeiickum
yIlpaBJieHHeM M0 [leHHbIM 6ymaraM U peiHkaMm (ESMA), EBponelickoit ciy601 6GaHKOB-
ckoro Hagzopa (EBA) u EBponelickoil opraHusanueld cTpaxoBaHHUsl U IEHCHOHHOTO 0be-
cneuenus (EIOPA)) B mapte 2018 roza. B njes11X ycusieHHUs B3aUMOJ€HCTBUS C YaCTHBIM
cektopoM [IDPP BeimycTusio 30 suBaps 2015 roga napopManoHHOE TUCHMO O HEOObIY-
HOM HCI0JIb30BaHUM KPUNITOAKTUBOB, a/[pECOBAHHOE, B YaCTHOCTH, PUHAHCOBBIM yUpeXK-
JeHusM (T.e. 6aHKaM U IJIATEXHBIM yYpexJeHUsIM), a TaK)Ke OpraHu3aTopaM a3apTHBIX
urp. B aToM nHbopMaIMoHHOM NKUCbMe ObljIa MOAYEPKHYTA HEOOXOAUMOCTb TOTO, YTOOBI
yKa3aHHble Cy6beKThl 06pallajy NOBbIIIEHHOE BHUMaHUe Ha BO3MOKHble HEOObIYHbIE
omeparnyu, TaKue KakK 3J1eKTPOHHbIE IePeBO/bl, e IOHUPOBAHUE U CHSATHE HAJIUYHBIX Jie-
HeT, a TAK)Ke MCI0JIb30BaHKe Mpe/loNIadyeHHbIX KapT B KOHTEKCTE MOKYNKU UM UHBECTH-
pOBaHUSA B KPUNTOAKTHUBBI.

UtanbsiHcKkoe moapasziesieHue GUHAHCOBOU pa3BeiKU MPOJIO/DKAET MPOBOJAUTH JleTallb-
HbIM aHa/u3, obpaiias oco6oe BHUMaHUe HA HOBbIE PUCKU U MOSABJSIOIINECS TEHAEHIIUU.
B 2019 roay 66110 BhINYIIeHO 06GHOBJAEHHOE MHPOPMAIMOHHOE MTUCbMO, TPU3BAaHHOE T0-
MOYb NOJOTYETHBIM CYO'beKTaM B BBIIIOJIHEHHWH UX 33Ja4. B yacTHoCTH, uTanbsuckoe [1OP
MOBTOPHO BBINYCTHJIO HHOpManMoHHOe nucbMo oT 2015 roja c JonoiHeHUsAMH, Kaca-
IOIIMMUCS HEOOGBIYHOTO HCIOJIb30BaHUSI KPUIITOAKTUBOB. B 3TOM mMHUCbMe cO/iep:KaTuch
JIONOJIHUTEJIbHbIE CBEJIEHUSI O TMOBTOPSIOIIUXCA 3JIEMEHTAX, ONEePAlMOHHBbIX MeTOo/aXx
Y XapaKTePUCTUKAX PUCKOB, CBSI3aHHBIX C I0Be/IEHUEM KJINEHTOB, KOTOPbIE ObIJIU BbISIBJIE-
Hbl B CI10, Kacarouuxcs BUPTyaJbHbIX aKTUBOB. B 3TOM HHPOPMAIMOHHOM MUCHbME TaKKe
CO/leprKaINChb KOHKPETHBIE YKA3aHUs O 3aM0JHEHUH yTBepkAEHHOU ¢popmbl CIIO, B yact-
HOCTH, “HGOPMaIUs O MPei0OCTaBJIEHUH IaHHbBIX KacaTeibHO [1IYBA, onepanui, nosib3oBa-
TeJiel /KJIMEeHTOB U KOIlleJIbKOB/CYeTOB.

313. B nekabpe 2016 roaa u B uwosie 2018 roga [IOP Utanuu BoimycTUI0 COOPHUKY 06€3/IMYEeH-

HbIX IPUMEPOB AeJ1, cBsi3aHHbIX ¢ O/l /DT, koTopble GbLIM BbISIBJIEHBI B ITpoLecce GUHAHCO-
BOT0 aHaJ/IU3a, BKJIIOYas THUIIOJOTHH, CBA3aHHble C HEOOBIYHBIM UCII0Jb30BAHUEM BUPTY-
AJIbHbIX aKTUBOB.
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DuHnaHdua

314.

315.

316.

317.

3akoH 0 mpoBaiepax ycayr BUPTyaabHbIX BaaoT (N2 572/2019) Bcrynua B cuiay 1 mas
2019 ropa. [lpoBaieps! ycayr B chepe BUPTYaJbHbIX aKTHBOB MOAJIEKAT PErUCTPaALUU
(T.e. JO/DKHBI MOJYYUTh paspelieHHe) B GUHCKOM YmpaBsieHMH PUHAHCOBOIO HaJ30pa
(FIN-FSA)*>°. Te mpoBai/iepbl, KOTOpbIE YK€ MPEeJOCTABJSIN YCIYTH 0 BCTYIJIEHUS 3aK0-
Ha B CWJIY, JOJDKHBI ObLJIM 3apeructpupoBaThbes A0 1 Hosa6psa 2019 roga. HoBele cy6bek-
ThI LOJIKHBI OBLJIM 3aperuCcCTPUPOBATLCS [0 Hadya/la OCyILeCTBJIEHUs CBOEH JesTeIbHOCTH.
Onpepenenue [IYBA BkJtoyaeT npoBaiiepoB ycayr 1o o6MeHy (GrUaTHON BaIOThI Ha BUP-
TyaJibHble aKTUBBI, OJJHUX BHU/I0B BUPTYaJbHbIX aKTUBOB Ha JIpyTHe BUPTyaJbHble aKTUBHI,
a Tak)Ke BUPTYa/bHbIX aKTUBOB Ha JIpyTve TOBaphbl, TaKue KakK 30JI0T0), IpoBai/iepoB yc-
JIyT KacTOJMa/IbHBIX KOLIEeJbKOB U SMUTEHTOB BUPTYaJbHOH Ba/l0ThlL. TpeboBaHus 10 pe-
TUCTpallMy BKJIIOYAIOT 6a30BYI0 IPOBEPKY Ha NpeAMeT NpodeccuoHalbHON NPUTOLHOCTH
U JJ06pOCOBECTHOCTH, TpebOBaHMUs, Kacarolluecss yupaBaeHUsl U pacnopsiKeHUs1 KJIUEHT-
CKUMH CpeJiCTBAMM, U IPOCThbIe MpaBuJia, KacarllUecss pblHOYHOIO NoBeJeHus (T.e. 06s1-
3aTeJsIbCTBa 10 NPeJOCTaBJIEeHUI0 BCeH COOTBETCTBYIOLIEN HHPOpPMALIMU U 0653aTeIbCTBa
110 IpeJloCTaB/IeHHIOo TpaBAuBoM HHPopManuu). [[poBaiiepsl ycayr B cdepe BUPTyaTbHbIX
AKTHUBOB SIBJISIOTCA IOAOTUYETHBIMY CyO'beKTaMU, KaK OIpe/iesieHO B 3aKOHe 0 IPOTHUBOeN-
CTBUM OTMbIBaHUIO AieHer (N2 444/2017), u 06513aHbl BBINOJHATH 06513aTe/IbCTBA B 00.J1a-
ctu [10/1/PT, HaunHas ¢ 1 fexabps 2019 ropa. Ouenku puckoB O[]/ DT, npoogumblie [IYBA,
a Takxe MpoLeAyphl U yKazaHus, Kacatoujuecs [10/l/OT, npoBepsitoTcs U aHATU3UPYIOTCS
B IIpoLecce perucTpaLuu.

YnpaBsieHn10 GUHAHCOBOTO HAa/130pa ObLJIM MPe0CTaABIEHBI TOJHOMOYHMS MO BBIYCKY HOP-
MaTHBHBIX aKTOB U NPaBUJI, KaCAOUUXCS ONpPe/le/IEHHBIX acleKToB JesiTesbHOCTU [1YBA.
HopMaTHBHBIe aKTbl W NpaBuJa YrnpaBJjeHUs PUHAHCOBOrO HAA30pa BCTYIUIU B CHIIY
1 nronig 2019 r. B aTux HOpMaTUBHBIX aKTax COAEPKATCA MOJI0KEHUS], peryJIMpyouiie Bo-
IPOChI XpaHEHUS U 3alUThl KJIMEHTCKUX JieHeT, a TaKXKe pa3/ie/IeHU KJIMEeHTCKUX JileHeT U
COOCTBEHHBIX CPeCTB NMpoBalAepoB. [IpaBuia peryaupyoT cobJio/ieHre 3aKOHO/|aTeb-
ctBa B o6sactu [10/]/DT.

Jlo MpUHATHSA 3TOro 3aKOHA YIpaBJieHHe GUHAHCOBOIO Ha/Ji30pa MIPOBOJUJIO paboTy C Op-
raHu3aToOpaMM NepPBUYHOI0 pa3MelleHHUsI MOHET B KOHTEKCTe 3aKOHOAaTe/IbCTBa O PhIHKAx
LeHHbIX 6GyMar M HCIO0JIb3yeMbIX UMU GHUHAHCOBBIX UHCTPYMEHTOB. Llesiblo 3TON paboThl
ObIJI0 YCTAHOBJIEHUE TOTO0, B KaKUX C/y4asX BUPTyaJbHble aKTUBbI SIBJSIOTCS GHUHAHCO-
BbIMU MHCTPYMEHTaMHM (T.e. oOpallalolUMuUCcs LleHHbIMUA G6yMaramu). Takue OLleHKH Io-
IpeXXHeMy UHOT/,a TpebyeTcs NIPOBOAUTb. Jl/11 0OKa3aHUs COLlelCTBUS NPOBELEHUIO OLleHKHU
XapaKTepa BbIIIyCKaeMOIo aKTHBa YIpaBJjieHue GUHAaHCOBOTO Ha/i30pa NOATOTOBUJIO KOH-
TPOJIbHBIN IlepedyeHb, KOTOPbIHA KCII0JIb3yeTCs IPU OTBETAx Ha Bce oOpalleHUsl U BONpO-
Chl, Kacarlliuecsl IepBUYHOr0 pa3MelleHUsl MOHET. YKa3aHHbI KOHTPOJIbHBIN NepeyeHb,
a Tak»Ke 4acTo 3a/iaBaeMble BOIIPOCHI, Kacalwluecs: BUPTYaJbHbIX aKTUBOB, pa3MellleHbl Ha
odunmanbHOM caiiTe GUHCKOro YnpaBJieHUs] GUHAHCOBOTO HaJ3opa®,

OnbIT HaZ30PHOM JieATeJbHOCTH YHpaBseHUs1 PUHAHCOBOIO Ha/30pa MOKa3bIBaeT, YTO
B HacCTosllee BpeMs IpoBaniepbl yCayr B chepe BUPTyaIbHbIX aKTUBOB MPOSIBJSIOT JKe-
JIaHWe Y 3aMHTepecoBaHbl B PeTyJIUPOBaHUH, a TaKXKe MbITATCS AOOUTBCA MOALEPKKHU U
0Zl06peHUs CBOeH 1esITeIbHOCTH CO CTOPOHBI HA/I30PHbIX OpraHoB. TpyIHOCTb, O HAKO, CO-
CTOUT B TOM, YTOObI JJOBECTH JI0 CBeJleHHs O6LIeCTBEHHOCTH TOT QaKT, UTO pa3pelleHue
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3TO HEe OJIHO W TO e, YTO noajep:kka. /leso B ToM, 4To B npouioM [IYBA ucnbiThiBain
3aTPY/IHEHUS C OTKPBITUEM GAHKOBCKUX CYETOB, YTO MOXKET YACTUYHO OO'bSICHUTh U3MEHe-
HUeE UX OTHOLIEHHS K PEryJIMPOBaHUIO.

AnoHusa

318.

3109.

320.

321.

B 2016 roay ssnoHCKHeE BJIACTH BHECJIW NMONPABKU B 30KOH 0 NJIAMENCHBIX YCY2aX U 8 3KOH
0 npedomepaujeHuu nepegodog npecmynHsix doxodos8. ITH NMONPABKU CTaIW peaklUeld Ha
6ankpoTcTBO KpynHoro [IYBA B 2014 roay u Ha Bbinyck PykoBojactBa ®AT® mo BupTy-
asibHbIM BastoTaM B 2015 roay. [locsie BcTymieHUsI B CUJTY M3MEHEHHBIX 3aKOHOB B allpelie
2017 ropa simoHCKoe YnpaBseHHe PUHAHCOBOIO KOHTPOJISA co3zano B aBrycte 2017 roja
rpyIIy, 3aHUMAaILy0Ccd MOHUTOPUHIOM JedTeabHOCTH [IYBA, B cocTaB KOTOPOX BOILJIU
cnenuaauctol o Bonpocam [0/l /DT u crienuasucThbl 10 TEXHOJIOTHUSM.

B pamkax npouecca peructpanyu YnpapjieHue ¢UHAHCOBOTO KOHTPOJISI TPOBOJHUT OLleH-
Ky nporpamm [10/]/®T 3asaBuTesed, o6paiias oco60oe BHUMaHUe Ha COOTBETCTBUE Olie-
HOK PHMCKOB 3asBHTeJiel UX Ou3Hec-NJaHaM. Takasi olleHKa MPOBOAUTCA MyTEM aHaJU-
3a JJOKYMEHTOB, a TaKXe JUCTaHLIMOHHBIX U Bble3JHbIX cOOeceJOBaHUU C 3asiBUTEJISIMU.
(ITo cocTtosinuio Ha utosb 2021 1. 6611 3apeructpupoBaH 31 nmpoBaiigep ycayr B chepe
BUPTYaJbHbIX aKTUBOB).

J1s1 obecriedeHus1 MOHSATHOCTH U MPO3PAvYHOCTH NpoLiecca perucTpaluu s 3asBUTes el
B oKTs6pe 2018 r. 6b1y1a ony6JiMKOBaHA GpopMa aHKETbI, KOTOPYIO 3asiBUTEH JI0JKHbI 3a110J1-
HSITb B IIpoliecce peructpauuu. Ha ocHoBaHUM 3HaHUH U ONIBITA, IOJYYEHHBIX B X0O/Zle IPOBO-
JUBLIETOCS] paHee U3y4eHUs] HaZj30pa U PErucTpalyy, CoAepKaHue 3TOW aHKeThI ObLIO U3-
MeHEeHO: HEKOTOpble MYHKThI ObLJIM 06'beIMHEHB], @ HEKOTOPbIEe — UCKJ/II0YeHbl. [locie 3TOro B
anpesie 2020 r. oHa 6b171a BHOBB OIyGJIMKOBAHA /151 TOT'0, YTOGBI IPeLOCTaBUThb YIIpaBJIeHUIO
$GUHAHCOBOTO KOHTPOJISI BO3MOXKHOCTh 60siee adpdekTHBHOr0 udydeHust pexxkuma [0/ DT,
0COGEHHO TEX MOMEHTOB, KOTOpbIe TPebyIOT 60Jiee aKTUBHOTO YIIPaBJIeHUs PUCKAMHU.

anaBneHHe Cl)I/IHaHCOBOI‘O KOHTPOJIA OCYLIEeCTBJAAET peructpaguio cjieyromnuM 06p330M:

d. HaHpaBJIHeT 3adBUTEJIAM aHKETY, BBIJIO2KEHHYIO Ha cauTe yr[paBI[eHI/IH (I)I/IHaHCO-
BOTI'O KOHTPOJIA,

b. Ha ocHoBaHuu OTBE€TAa, MOJYYE€HHOI'0 OT 3adBUTEJIA, 3a4d€eT AOIOJHHUTE/JIbHbIE
BOIIPOCHI U IIPpHU HeO6XOﬂI/IMOCTI/I 3alnpamurBaeT JOMNOJHUTEJIbHYIO I/IH(I)OpMaLU/IIO;

c. IlpoBoauT cobecefoBaHUsI C 4YJeHAMH COBETA JUPEKTOPOB, NMOCBSAILEHHblE UX
BOCHPHUSTHIO IIpOLleCcCa YIIPABJEHHUS PUCKOM, a TaKXKe OU3Hec-IJIaHy;

d. Ha ocHOBaHUM JJOKYMEHTOB OCYIIECTBJISIET IPOBEPKY JJis peJOCTaBJIEHUS pe-
rUCcTpaLuy, yjaeass ocoboe BHUMaHue: 1) ynpaByeHUI0 puckoM BA, koTopbiMU
OHU OYNyT ONepHUpPOBaTh; 2) YNpaBJEHHUIO pa3/ieJleHueM aKTHUBOB KJIMEHTOB;
3) ynpaBsaenuto UT-cucrtemoii; 4) pexxumy [10/1/DPT; 5) ynpaBseHUto npusJjiede-
HUEM yCJYT CTOPOHHUX OpraHU3alUl; 6) ypaBJeHHUI0 KOMMEpPUYECKOU JesTelb-
HOCTBIO, B T.U. PEKUMY BHYTPEHHUX NPOBEPOK.

e. [losy4uB pe3ynbTaThl NpeAblAylled JeATeJlbHOCTH, YIIpaBJeHUue 06bIYHO Noce-
mwaeT odpuc 3asABUTeSA 15 NPOBePKU 3G PEeKTUBHOCTH NJIAHUPYEMOTO NpUMeHe-
HUS NPaBUJI U perJlaMeHTUPYIOIIUX JOKYMEHTOB, 0COGEHHO peXXUMa yIpaBJaeHus
pUCKOM 3asiBUTeJs (Bble3jHAs MPOBEPKaA); U

f. Ilocse Toro Kak B XoJie NpOBe/ieHUsI BCel MPOBePKHU /sl OJy4eHUs perucrpa-
IIMU YrpaBJieHUe yOex/1aeTcsd B OTCYTCTBUM NPo6JieM, CBI3aHHBIX € Oyylel fe-
SATEJbHOCTbIO 3asiBUTEJISl, OHO MPUHHUMAET 3asiBKY U BbIJJaeT PErUCTPALMOHHOE
CBU/IETEBCTBO.
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322. YnpaBneHue GpUHAHCOBOTO KOHTPOJIS €KEroJHO MOoJiy4aeT OT MOAOTYETHbIX CYOHEKTOB
CTAaTUCTUYECKHE U KayeCTBEHHbIe JlaHHble, Kacawiuuecs [10/1/PT, aasd oueHKU UX MOJ-
BEPXKEHHOCTH PUCKY U NMPUCBOEHUS YPOBHSA PHCKA KaXK/OMY MOJIOTYETHOMY CyOBEeKTYy Ha
OCHOBAaHUHU METO/0JIOTHMH, pa3paboTaHHOH YIpaBieHUEM, KOTOPas Mocjie 3Toro 6y/eT uc-
N0JIb30BaHa /Jil COCTaBJEHUS €KeroJHbIX IJIAHOB OCYLeCTBJIEHUS YaJ€HHOTO MOHUTO-
punra. Ilo coctosuuio Ha MapT 2019 roga YnpaBseHue GUHAHCOBOTO KOHTPOJISI IPOBEJIO
Bble3/IHbIe IPOBEPKU 22 MPOBaIepPOB ycayT B chepe BUPTYyaJbHbIX aKTUBOB (13 U3 KOTO-
PbIX 6bIIM OTHeceHbI K KaTeropuu [IYBA Ha TOT MOMEHT, T.e. IBJISIJIUCh CyO'beKTaMU, KOTO-
pble y2Ke OCYLLECTBJIS/IN JesITeJIbHOCTb C BUPTYaJbHbIMU aKTUBAMU |0 BCTYILJIEHUS B CUJTY
M3MeHEHHBIX 3aKOHOB Ha OCHOBAaHWM BpPEMEHHBIX pa3pelneHui). [lo pe3ysbraTaMm 3THUX
NpOBepPOK YpaBJjieHHe PUHAHCOBOTO KOHTPOJISI BBIHEC/IO Psif aIMUHUCTPATUBHBIX MpPeJ -
nucaHui (21 npeAnvcaHde O COBEPLIEHCTBOBAHUM [JI€JI0BOUM MPAKTUKH, 6 NMpeANrCcaHUR
0 MpeKpalleH!H 1eATeJbHOCTU U 1 TpeAnrcaHre 06 OTKa3e B perucTpaluu).

323. UcxozHble JaHHBbIE, IOJyYeHHbIe OT NOAOTYETHBIX CyO'bEKTOB, JAIOT Npe/iCTaBJIeHHe NPHU-
MepHO 0 60 KJII0YeBBbIX T0Ka3aTe X JeATeJbHOCTH, yYUThIBAIOIUX 0COOEHHOCTH KaXK 0TI o
cekTopa. B oTHomienunu cextopa [IYBA YnpaBsieHre ¢ruHAHCOBOTI0 KOHTPOJISI COOGHUPAET Cie-
Ayoulyo HHOpMaLUMIo, KOTopasl He sIBJSeTCs HCcYeplblBalollell U B KOTOPYIO €XKerofHOo
BHOCATCA U3MEHEHHU:

g. Hcnosb3yroTcs 1M MHCTPYMEHThBI aHa/Iu3a paclnpe/ie/IeHHOro peecTpa JiJisi MOHU-
TOPUHTA ONepanuil U aHaJIu3a PUCKa;

h. Tun BA, npeasiaraeMbiX kaueHTaM [1YBA;

i. HoMep kJMeHTa, KOTOpPbIH yKa3aH B HCTOPHHU HCIOJb30BAHHUS «MUKCEPOB»
U «TyMOJIEPOBY;

j. TIpolleHTHOE COOTHOUIEHHUE MEX/Y «TOPSAYUMU» U «XOJO0LHBIMU» KOLIeJbKaMU;

k. Ilpunumaert su [IYBA Ha o6cayxuBaHUe KOPNOPATUBHBIX KJIUEHTOB (KoJM4de-
CTBO CYeTOB, 06'beM ollepaluil);

l. Ipepnaraet nu [IYBA nsiaTexHble yCayTrd KOMMEPYECKUM yUpPeEKAEHUAM;

m. XapaKTepUCTHUKH KoHTpareHTa-IIYBA (reorpadudeckoe pacnpocTrpaHeHHe U 00'beM
onepanui);

n. KoJsiM4ecTBO M MeCTOIOJIOKeHHEe GAHKOMATOB 10 BbiJjade BA, KOTOpPbIMH ynpaB-
aset [TYBA.

324. YnpapsieHve GUHAHCOBOIO KOHTPOJIS SIMOHUM TaK)Xe TECHO B3aUMOJEMCTBYET C SITOHCKOU
Accounanueit 6UpK BUPTYaJbHBIX BaJIOT (CaMOperyJMpyeMoi opraHusainuen, ceptudu-
[IMPOBAaHHOU B 0KTs16pe 2018 rosa) B LiessiX ONEPATUBHOTO M TMOKOT0 pearupoBaHUs Ha
BO3HUKalOII[Ke BOMPOCHI U MPOo6JieMbl, CBSI3aHHbIe C AesaTeJbHOCTbIO [IYBA. Acconmanus
OGUPK BUPTYaJbHbIX aKTUBOB MMPOBOJAUT 0OyUYeHUE U OCYILECTBJISIET MOHUTOPUHT JlesITeNb-
HocTu [1YBA, saBasiomuxcs eé 4yjieHaMH, a TaK»Ke pa3pabaTbiBaeT paBuJia U pyKOBOJCTBA
1o cob6Jito/ieHuIo 06513aTenbCTB B o6Jactu [10/1/PT. YnpassieHre $prHAHCOBOrO KOHTPOJIA
NPOBOJUT, BO B3aUMOJAENUCTBUM ¢ Accoljpaniieil 6Up>K BUPTyaIbHbIX aKTUBOB, HH(OpMa-
[IMOHHO-Pa3’bsICHUTEJbHYI0 pa6oTy cpeau [IYBA. HekoTopble U3 3TUX MepPONPUSTHH GbIJIH
NpoBeJleHbl COBMECTHO C IPyTMMU OpraHaMu. ITa MHGOPMALMOHHO-Pa3'bsICHUTEJIbHAA Je-
SITEJIbHOCTb BKJIIOYaeT 06MeH MHbopManuend u uaesamu c [1IYBA, yTo conelicTByeT 6oJiee
MoJIHOMY Y 3G PEeKTHBHOMY BBIIIOJTHEHUIO CBOUX 06513aTesbCcTB B 06s1actu [10/1/OT.

325. [loMuMoO 3TOrO, ANOHCKOE YpaBjeHre GUHAHCOBOTO KOHTPOJIS:

e Cosgasio B MapTe 2018 roma «I'pynny no uccaedosaruio dessmebHOCMU GUPXHC 8UpMY-
a/1bHbIX 8a/110M» B LleJIIX U3YUEHUSI Mep pearupoBaHus, IPUHUMAEMBbIX CyO'beKTaMU
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326.

327.

328.

329.

B OTBET HAa pasJiMyHbie MPoO6JIEMbI, CBSI3aHHbIE C AesdTesbHOCTbIO [IYBA. B cBeTe
NnpeAJIO)KeHUH, NOCTYNUBIIUX N0 pe3yJibTaTaM PacCMOTPEHHUS OTYETa, MOATOTOB-
JIEHHOTO0 YKa3aHHoU ['pynmno#, YnpassieHue GUHAHCOBOTO KOHTPOJIS BHECJIO B Map-
Te 2019 roga B [Iaps1aMeHT 3aKOHONIPOEKT 06 M3MEeHEeHWH 3aKOHO/[aTeJIbHBIX aKTOB.
[IpenJiokeHHbIE MOMPABKU BKJIIOYAIOT B ce6s1 pacnpocTpaHeHHe 3aKOHA O MJIATEX-
HBIX yCJIyrax 4 3aKoHa O NpejylpexJeHUU NepeBoJ OB NPECTYIHbIX JOX0JL0B Ha
NpoBai/IepoB, 0Ka3bIBAKOUIUX YCJAYTd MO OTBETCTBEHHOMY XpPaHEHUIO BUPTyaJib-
HbIX aKTHUBOB; U BBeJleHWEe CUCTeMbl IpeJBapUTEJbHOrO yBeLOMJIEHUS O KaXJ0M
W3MEHEHUHU BUJIOB BUPTYaJbHbIX aKTUBOB, C KOTOPbIMU OCYyLIECTBJSIOT JesITesb-
HoCTb [IYBA, c y4éTOM aHOHUMHOCTH BUPTYyaJIbHbIX aKTUBOB.

e [logrotoBusio u omny6/ukoBaso B anpesie 2019 rosa cnMcok HaCTOPAXUBAKIIUX
NPU3HAKOB [10/103PUTeENbHbBIX ONlepal Uil KOHKPETHO JJisi IpoBaiiepoB ycayr B che-
pe BUPTyaJIbHbIX aKTUBOB. JTH NPU3HAKU KacalTCs pAa/ia onepanui, B KOTOPbIX UC-
N0JIb3YIOTCS TEXHOJIOTUH, 06ecrneyrBaloliie aHOHUMHOCTb.

HoBas pesakiuust 3aKoHa 0 IJIaTEXHBIX YCAyrax BCTynu/a B cuiy B Mae 2020 r. (oHa 6bL1a
npuHsTa B Mae 2019 r.). B cooTBeTCTBUM C BHECEHHBIMH U3MEHEHHUSIMH U JOTIOJIHEHUSIMU
TaK Ha3blBaeMble YCJIYTH [10 OTBETCTBEHHOMY XpPaHEHHIO KPUIITOAKTHUBOB, 3aK/II04YaI0IIH-
ecsl B ylpaBJeHUH (OTBETCTBEHHOM XpaHEHWU WJIM YNpaBJeHHUU) KPUNITOAKTUBAMHU OT
MMEHU KJIMEeHTOB U B llepeBo/ie Ha YKa3aHHble aipeca Ha OCHOBAHUU UHCTPYKLUH, [10J1y-
YeHHBIX OT KJIUEHTOB, 6€3 MOKYNKH, IPOJaKU U T.JI. TAKKe M0JJeKaT peryJupoBaHUIO.

YTo KacaeTcs JOPOXXHOrO NMpaBuJa, Accouuanusi 6UP>K BUPTYaJbHBIX BaJslOT, KOTOpas
SIBJISIETCSl caMOpery/JaMpyeMol opraHusanuei cekropa [IYBA fAnonuu, ctaBUT nepej co-
601 LleJib BHEPUTD JOPOKHOE IPABUJIO IyTEM U3MeHeHUsl IPaBUJl CBOeH JleTeJIbHOCTH
U omnpefiejieHUs] TOUYHBIX CPOKOB. YnpaBijieHHe GUHAHCOBOIO KOHTPOJISI COTPYAHHUYAET
¢ Acconmanyeit 6UpK BUPTyaJbHbIX BAJIOT 10 3TOMY BONPOCY.

B mapte 2021 r. asis obecrnevyeHUsI HaJJiexallero U HaJ[eXKHOTO OCYIeCTBJIEHHUS CBOeH
KOMMEPUYECKOU JesdTeJbHOCTH YmpaBjeHue (UHAHCOBOrO KOHTPOJIS HAmpaBWo Ac-
COIMAllMU OUPK BUPTYaJbHBIX BaJIOT 3aMPOC C MPOCHOON pacCMOTPETb BO3MOXKHOCTh
COOTBETCTBYIOIEr0 MPUMEHEHUST JOPOXKHOTO MPaBUJA, PEIIUTh TeXHUYECKHEe U olepa-
THBHbIE BONPOCHI, A TAKXKe CO3/]aTh HEOOXOAUMble CHUCTEMBI, TO3BOJISOIINE TPUMEHSATh
JIOPOKHOE MPaBUJIO.

YnpaBsieHue GUHAHCOBOI0 KOHTPOJISI BeleT HHTEHCUBHBIN AUAJIOT C NpeACTaBUTENSIMU
cexktopa [IYBA /i1 noAroTOBKU K BBEJIEHUIO NOPOKHOTrO NpaBusa. OHO NPOJOJ/KUT akK-
THBHO BECTHU 3TOT JAMAJIOT U OCYILECTBJSATh MOHUTOPUHT COGJII0IeHUS IPe/ICTABUTENIMU
3TOr0 CEKTOPA JJOPOKHOTO MPaBUJIa U MPOTrpecca, CBI3aHHOTO C ero COBJII0/[eHUEM, COOT-
BETCTBYIOILUM 06pa3oM.

MeKcuka

330.

331.

B mapTre 2018 rosma MeKCMKaHCKHE BJIACTU BHECJM HM3MeHeHHUs] B DedepasibHblll 3aKOH
0 npedomepaujeHuU U 8vls18/1€HUU onepayull ¢ He3aKOHHbIMU doxodamu. B coOTBETCTBUU
C BHECEHHBIMU NONIPaBKaMH 0OMeH BUPTYyaJIbHbIX aKTUBOB, OCYIIECTBJsSIEMbIN CyO'bEKTa-
MH, He SBJISIIUMHUCT GUHAHCOBBIMHU TEXHOJIOTUYECKUMU YIPEXKAEHUAMU U KPeJUTHDI-
MU YUpEeXJEeHUSIMU, IPU3HAH «ySI3BUMOH 1€ TeJbHOCTBIO».

AHasornyHbIM o6pa3oM B MapTe 2018 rosa B Mekcuke 6bl1 0ny6JMKOBAaH 3aKOH 0 pe-
2yAuposaHuu GUHAHCOBLIX MEXHO/A02UYECKUX yupexcdeHull. B HEM ycTaHOBJIEHO, YTO dU-
HAHCOBBIE TEXHOJIOTMYECKHUE YYPEXAEHHUS MOTYT 3aHUMATbCS JIeSITEeJbHOCTbIO C BHUP-
TyaJIbHBIMU aKTHUBAaMH MpPH yCJOBUM, YTO OHHU MOJIYUYUJIM paspelieHne banka MeKkcHKH
Y OCYIIECTBJISIOT ONlepalliy C BUPTYaJbHbIMH aKTUBAMH, KOTOPbIe MOAJIEXKAT U eHTUDU-
KallH1 U oTpeJieJIeHUIO.
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3aTeM B ceHTa6pe 2018 roza 66111 0Ny6JIMKOBAaHbl CTAaHAAPTHI, B KOTOPbIX YCTAHOBJIEHDI
Mepbl U niponeypsl B 1essax [10/]/PT B oTHOIEHUH BUPTYa/bHbIX aKTUBOB.

B mapTe 2019 rosaa llenTpasibHbli baHk ony6/1MKOBas CTaHAAPThI, OIIpe/esole BHYTPEH-
HUE omnepanuy AJs KPpeJUTHbIX U pUHAHCOBBIX TEXHOJOTHUYECKUX YUYPEXJEeHHUU, KOTOophle
NPSIMO WJIM ONIOCPEI0BAHHO OCYUIECTBJISIOT JeATEeNbHOCTD C BUPTYaJIbHbIMU aKTHBAMMU.

CoruiacHo 3asBJyieHUsIM LleHTpasbHOro baHka, BUPTyaJibHble aKTUBbI HECYT B cebe 3HA4YH-
TesibHble pucku O/]/PT no npuirHe NPOCTOTHI IEPEBO/A BUPTYaJIbHbIX aKTUBOB B pa3Hble
CTPaHbl, @ TaKXe BCJIEeCTBUE OTCYTCTBUS €IUHBIX MEP KOHTPOJISL U NMPeynpeauTeTbHbIX
Mep Ha MUpPOBOM ypoBHe. OgHako LlenTpanbHblil BaHK nbITaeTcsl coOAeNCTBOBATb UCIOJIb-
30BaHUIO TEXHOJIOTHH, KOTOPblE MOTYT 0Ka3aThCs MOJIE3HbIMU MPU YCIOBUHU, YTO ITH TEX-
HOJIOTMH HCII0JIb3YIOTCS HA BHYTPEHHEM YPOBHE MeX/ly GUHAHCOBBIMHU TEXHOJIOTUYECKU-
MU yUpeXJeHUSAMHU U KPeJUTHBIMU yUpeKJeHUSIMHU.

U, HakoHel, B KoHlLe Mapta 2019 roja 6bLIM BHeceHbl M3MeHeHUs B PacrmopsikeHHe
«Disposiciones de cardcter general a que se refiere el Articulo 115 de la Ley de Instituciones
Crédito». 3TV U3MeHEeHUsl YCTAaHOBUJIM MEPhI U MPOLIeAYPbI, KOTOPble KpeAUTHBIE yUpeK/ie-
HUS1 00513aHbI COBJIIOAATH B 11eJisIX BbINOJHEHUSI CBOUX 00513aTe/bCTB B 06s1actu [10/1/ DT,
NPUMEHUTENBHO K BUPTYa/IbHBIM aKTHUBAM.

Hopeeaus

336.

C 15 oxTsa6ps 2018 roga Ha mpoBakAepOB YCIyT B chepe BUPTyalbHbIX aKTHBOB Paclpo-
CTPaHSAIOTCS MOJI0XKEHUSA U TPeOOBaHUSI HOPBEXKCKOTO 3aKOHA 0 NPOTUBOIENCTBUN OTMbI-
BaHMUIO JieHeT. B cooTBeTCcTBY0OIUX NyHKTax [l0/10’)keHHST 0 TPOTUBO/IECTBUM OTMbIBAHUIO
JIeHeT YCTAaHOBJIEHO ciefywoliee (rocieaHee o6HOBMeHUe B Mae 2021 rojia - Heoduipaib-
Hbl lepeBoA):

BcTtaBka 5. Pazgennl 1 - 3: [IpyumMeHeHue noJ10keHUH 3aKOHA

O IPOTUBOAEVCTBUM OTMBIBAHMIO leHET B OTHOLIEHUU BUPTYa/IbHOH
BaJIIOThI - Tpe60BaHMUsA K perucTpanuy NIpoBamuaepos ycjayr 1o
OOMEHY U OTBETCTBEHHOMY XpaHEHHUI0 BUPTYaJIbHbIX BaJIIOT

(1) TMpoBaigepsl ycayr mo o6MeHy BUPTYaJbHOW BaTIOThl HA OQUIMAIBHYIO BATIOTY

)51 O6paTHO ABJISIOTCA OAOTYETHBIMU CY6'beKTaMI/I B 3HA4Y€HHUH, OHpELLEJIéHHOM B 3a-
KOHE O HpOTHBOﬂeﬁCTBHH OTMBIBAHHIO J€HET, eCJIN:

a. OnHu 3aperucTpupoBaHbl B KOMMepueckoM peectpe HopBeruuy;
b. OHU OCyIIEeCTBISAIOT CBOIO [IeSITEJbHOCTD, HaxX0/sichb B HopBeruuy;
c. Ux peATenbHOCTBb OcyllecTBJIsIeTCS Ha pbiHKe HopBeruu.

CoOTBETCTBEHHO, 3TO TaKXe pacnnpoCcTpaHAeTCA Ha YCJIYT'H 10 OTBETCTBEHHOMY Xpa-
HEeHHUIo BHpTyaJIbHOﬁ BaJIIOThHI.

(2) BupTyasibHas BaJiloTa O3HA4YaeT CPeACTBO IU(POBOro BhIPAXKEHHUS CTOHMMOCTH,

KOTOpO€ He BbIIIYCKaeTCA EHTPAaJIbHbIM OaHKOM HJIU rocyfapCTBEHHbIM OpraHoOM
U Heobs3aTeJIbHO IPpUBA3aHO K 0(1)I/ILI,I/IaJII:H0ﬁ BaJIIOTE, a TaKX€ KOTOpOe He 06-
JlafaeT 3aKOHHBbIM CTATYCOM BaJIFOThI UJIK JE€HET, HO KOTOPO€ NPUHHUMAETCA B Ka-
4yeCcTBe CpeacTBa o6MeHa U MOXKET NnepeBoaAUTbCA, XPaHUTHLCA, IOKYIIAaTbCA U IPO-
AaBaTbCA B 3JIEKTPOHHOM BHUJE.
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(3) Ycanyru mo oTBETCTBEHHOMY XpaHEHUI0 BUPTYaJbHOU BaJIOThl 03HAYAIOT OTBET-
CTBEHHOE XpaHeHHEe 3aKPbIThIX KPUNTOrpapUIeCKUX KJIIYEH OT JIMLA KIUEHTOB
B IleJIIX IIepeBO/ia, XpaHEeHUS UJIU NOKYIKU U NPOJaXKU BUPTYaJlbHOW BaJIOTHI.

(4) IlpoBalimepaMu, 0 KOTOPbIX TOBOPUTCS B MYHKTe 1, MOTYT 6BITh TOJIBKO HOpHU-
JUYyecKHe JIMLA, 3aperMCTPUpPOBaHHble B YIpaBJjieHUU QpUHAHCOBOrO HaZj30pa.
CoOTBETCTBEHHO, K HUM IIPUMEHSIOTCA NYHKTHI 2-4 paszena 42 3aKoHa 0 60pb-
6e c OTMbIBAHUEM JI€HET.

(5) 3asgBJsieHue, mofaBaeMoe AJisl pETUCTPAIUH, JOJKHO COJlepPKaTh CJAe[yI0IYI0 HH-
dopmanuio:

(a) HWmsi/Ha3BaHUe 3asABUTEJIS;

(b) Bupg npeanpusATHS U HOMep OpTaHU3AIUY;
(c) OdwunuanpHBIN afpec NpeANPUATHUS;

(d) Ipepnaraemble ycayru;

(e) Hms, azpec MecTa }KUTeJIbCTBAa U HOMED Y[0CTOBEpPEHHUS JIMYHOCTHU WU
HoMep «D» (HoMep, KOTOpPbIM NPHUCBAaWBaeTCs MHOCTPAHHBIM I'PaXKJaHaM,
BpPeMEHHO NMPOXHUBAIIUM Ha TeppUTOpUU HopBeruu) ciaeyommux JulL:

(i) PykoBoauTessi MJIM JIUI, 3aHUMAKOIIUX AHAJOTUIHYIO JOKHOCTD;

(ii) YneHOB coBeTa AUPEKTOPOB UJIM JIUI], 3aHUMAIOIIUX AaHAJTOTUIHbIE
JOJIKHOCTH;

(iii) JIro6bIX APYTUX KOHTAKTHBIX JIUL.
(f) JlokyMeHTBHI, yKa3aHHbIEe B yHKTE 4;

(g) OueHka pucka, perJiaMeHTHUPYIOIHe JOKYMEeHThI U MPOoleAypbl MpeanpHU-
SITHS, 0 KOTOPBIX TOBOPUTCA B pas/jiesiax 7 u 8 3aKoHa 0 60pb6e c OTMbIBA-
HUEM JIeHET;

(6) YmpaBsieHue GUHAHCOBOIO Ha/J30pa OCYIECTBJISAET HAZ30P 32 COOJIIO[EHHEM MIPO-
BaﬁﬂepaMH, YKa3aHHbIMHU B TIYHKTE 1, 3aKoHa o 6opb6e C OTMbIBAHHUEM [JE€HET;

(7) YupaBsieHne GUHAHCOBOrO Ha/A30pa MOXKET OTKJOHHUTh 3asIBJE€HUS, KOTOPbIE He
COOTBETCTBYIOT TpeOOBaHUAM 3aKOHA 0 60pb6e C OTMbIBAaHUEM JleHer U [IpaBu-
JaM. B ciydyae npekpalieHusi co6J0ieHus Tpe60BaHUN K OCYLeCTBJIEHUIO Jes-
TEJIbHOCTH YrpaBieHUue GUHAHCOBOr0 HA/A30pa MOXKET 0TO3BATh PETHUCTPALHIO.

[To cocTosiHUI0 HAa OKTsA6pb 2021 rosa YnpaBsieHneM GUHAHCOBOTO HaJ[30pa ObLJIO 3aperu-
CTpUpoBaHoO AeBATh [IYBA, TakuM 06pa3oM OHU MOJYYHUIN BO3SMOXKHOCTD IPEJIOCTABIIATh
CBOM yciyTH Ha Tepputopuu Hopseruu. l'opasgo 60Jblie JHUI 06paTUIOCh 32 PETUCTPA-
nuel, Ho, HauYMHaA ¢ 2020 1., HabJI0JaeTCa HE3HAUYUTEeJbHOE CHHKeHHe KOJIMYeCTBa I10-
JIY4eHHBIX 3asiBJIeHUH. MHOTHe 06palaTcs 32 perucTpanueil MoBTOPHO: NMpe/bIAyIIe
WX 3asiBJIEHUS] He ObLJIM MPHUHSATHI N0 NPUYMHE HEJOCTATKOB B HUX perjlaMeHTHPYIOLIUX
JIOKyMeHTax U npouegypax B obaactu [10/[/PT. Bosee Toro, YnpaBjieHue GUHAHCOBOTO
Ha/j30pa MOCTOSIHHO BBIMyCKaeT MHOTOYUC/EHHbIe pacClopsKeHUs, HalpaBJeHHble Ha
npeKpalleHue AesTeJbHOCTH TEX JIML, KOTOpble AeicTBYIOT B HopBeruu 6e3 pasperie-
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HU4. K TakUM J1M1jaM OTHOCATCS KaK HOPBEXCKUe, Tak U HHocTpaHHble [IYBA. BrisiBsieHue
U NpeKpalleHne NeATeJbHOCTU He3aperucrpupoBaHHbIX [IYBA aBisgeTca pesyabTaToM
6osiee TecHOro coTpyAaHudecTBa ¢ [IOP, a Takke peasrsalnuyu COBMECTHOTO MPOEKTA MO
NpeJOoTBPAIEHNI0 HE3aKOHHOW AeTeJbHOCTH, peain3oBaHHoro B 2019 r. Bosiee Toro,
YrnpaBsienne GpUHAHCOBOTO HajJi30pa NMPOBesO MepBylo npoBepky [IYBA B koHue Mas
2021r.; Bce 3apeructpupoBaHHblie [IYBA npeacTaBuIu JONOJHUTENbHYI0 HHPOPMAIHIO
JIJIsl TOTO, YTOObI MOJYYUTh NMpe/ICTaBAeHHe 00 061 el KapTUHE PUCKOB 3TOr0 CEKTOpPA
1 06 00'beMe MPeJOCTaABJISAEMBIX YCaYT. [10Jly4eHHBIN OMBIT, TAKXXe OCHOBAHHBIM Ha IO-
NbITKaX NOJYYUTb PEerMCcTpPalMio, IOKa3bIBAET, YTO B COCTAB 3TOT0 CEKTOpPA BXOJAUT Lie-
JIBIA PSAJ, CyO'bEKTOB, PA3JIMYAKIIUXCA pa3MepaMH, CJI0KHOCTbIO, KOMIIETEHI[UEN, OIbI-
ToM B obsactu 10/l 1 06'beMaMu paboThl, CBI3aHHOM C COGJIIOEHUEM HOPM W MPaBUJI,
a Tak)Xe ypoBHEM NpodeccuoHaInu3Ma.

LWeeyusa

337. B llIBeuuu YnpaBieHue pUHAHCOBOIO HaJl30pa paccMaTpyUBaeT OGUTKOUH U 3pup B Kaue-
CTBe CpeJICTB miaTexa, HauuHas ¢ 2013 r. CyieloBaTe/IbHO, 3TO 03HAYAET, YTO Npodeccu-
OHaJIbHbIE YCJIYTH 10 06MeHy BA mojjiexxaT JIMIeH3UPOBAHUI0®?, @ B c/Iy4yae MOJTy4eHUs
JIMIIeH3UU — Haj30py, kacatoiemycs [10/1/PT. CymecTByoliee B CTpaHe peryJupoBaHre
He ABJIeTCS IBHBIM peryJUpoBaHHUeM ycayr no oo6MeHy BA, kacatomumcs [10[/PT (ta-
KHe yCJIYTu He YIIOMHUHAIOTCSA B 3aKOHOJATENbCTBE), HO KOCBEHHBIM MOATBEPXKIAEHUEM
TOT0, YTO OHHU JOJDKHBI peryJupoBaThbcd. [locie nosy4yeHnsa NMIeH3UU Ha IpeJoCTaBIIe-
HHe ycayr 1mo o6MeHy BA Bcsa JleaATe/IbHOCTL (T.e. HeE3aBUCUMO OT Buza BA) moasiexxurt
peryJupoBaHuio U Ha/i30py B o6siactu [10/1/PT. OcymecTBisieTcss TeMaTUYEeCKHUU HAI30P.
B pesysibTaTe 4yacThb 4JEHOB 3TOr0 CEKTOpa NMpeKpaTuJia CBOI JedATeJbHOCThb. [IYBA Ha-
npasJjsoT CIIO B [I®P; koMMeHTapuy, mojydyaeMble OT OepaTUBHbIX OPraHOB, MO3BO-
JITIOT MPEJIOJN0XKUTh, YTO 3JI0YMbIIIJIEHHUKU NPEANOYHUTAIOT OCYIECTBIISATh CBOIO Jlesi-
TEeJIbHOCTb C MCI0JIb30BaHUEM YCJYT 1o o6MeHy BA, npejocTaBisieMblX TeMU JHULAMHY,
KOTOpbIe He NMOo/AJIeKaT PeryJMpoBaHUI0 U HAXOAATCA B PyTUX MeCTax.

LWeeliyapus

338. llIBeiinapus UCNO/Ib30Ba/a HEUTPaJIbHbIN MOAXO0/ K MCI0JIb3yeMbIM TEXHOJIOTUSAM, a TaKKe
NpUMeHsJIa CyllecTBYOIUN pexxuM perynupoBaHus [10J/PT k BA u coOoTBETCTBYOILUM
[TYBA c camoro Haua/ia OCyleCTBJIEHUS AedaTeJbHOCTH, CBsI3aHHOU ¢ BA. B cooTBeTCTBUHU C
peXUMOM, OCHOBAaHHbBIM Ha COOJII0/IeHUH NIPUHIIUIIOB, JIt06ast AesITeJbHOCTD, IpeAycMaTpH-
Barollas ydyactue pUHAHCOBBIX MOCPEJHUKOB U CBsI3aHHasA ¢ BA, mojnajiaeT nox JercTBue
3akoHa o 6opbbe c oTMbiBaHuEeM feHer («350/|»). K Takol 1esTeTbHOCTH OTHOCUTCSI 0OMEH
BA Ha duaTHbIe Ba/NIOThl, 06MeH GUATHBIX BaoT HA BA u (111) o6MeH ofHoro Buia BA Ha
JApyroit Buj, BA, nepeBozbl BA, 0oTBETCTBEHHOE XpaHeHHe U (UJHM) yrpaBieHue BA wiu un-
CTPYyMeHTaMH, I03BOJISIIOLIMMHU KOHTPOJIMPOBaTh BA U BbINycKaTh MJaTeXHbIe TOKEHBI.

339. YuuThbiBasg TOT (l)aKT, 4TO MOJeJIh nepeBoJia aKTHUBOB, C IOMOIbKO KOTOPbIX HECKOJIBKO
JINL, OKA3bIBAKT MMOMOIUIb B PACHOPAXEHHWHW aKTHUBAMH, CTAHOBATCA BCe boJiee U OoJiee
AeleHTPaJIM30BaHHbIMH, B [IOCTAHOBJIEHHE I10 60pb6e C OTMbIBAHHUEM Jl€Her ObLJIM BHE-
CEeHbl HOBbI€ KPDUTEPHH, KaCaloli¥eCd IOHUMaHUA TOT0, KaKKue YCIYyTru ABJAKTCA yCayra-
MH, CBA3AHHbBIMH C OCYIIECTBJIEHHNEM IIJIATEKHDBIX OHepaL{I/Iﬁ C MOMOIIBIO BUPTYAJIbHbIX
BaJIIOT. TaKUM o6pasoM, IIOMHUMO TOrIO, 4YTO Yy Cl)I/IHaHCOBOFO MmoCpeAHWKa MMEKTCA I10JI-
HOMO4YHs, KaCcaomuecd paclnopAXeHHWd BUPTYaJbHbIMH BaJIIOTAMHW OT UMEHU KJIMEHTa,

2 Pe3KMM JIMLEH3UPOBaHUs He SIBJISIETCS JOBOJIBHO CJIOKHBIM B IPY/IeHI[MaIbHOM CMbICIIe CJI0Ba, HO [y nesiedt [10/]/PT oH aBs-
eTcsl CIoKHBIM. OH Ipe/lycMaTpUBaeT NPOBe/ieHUe TPOBEPOK HA COOTBETCTBUE JIeJIOBBIM U 3TUYECKUM TPeOGOBaHUSM BJIaJieJIb-
LIEB U PYKOBOJUTEJIEH, @ TAKXKE OLEHKY TOT0, GY/IET JIU KOMMepYecKasl IesiTeTbHOCTb OCYIIECTB/ISTbCS B COOTBETCTBUH C ITPABH-
namu [10[]/PT.
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340.

341.

$GUHAHCOBBIM NMOCPEHUK CUMTAETCSA OKa3bIBAIOLUM YCAYTY, CBI3aHHYIO C OCYIECTBJe-
HHUEeM IJIaTeXHbIX onepaumﬁ C IIOMOIIBIO BI/IpTyaJIbHI::IX BaJIKOT, €CJIU OH OKa3bIBaeT CO-
JleICTBHE MepeBOJly BUPTYaJbHBIX BaJIOT TPETbeW CTOPOHE MPH YCJOBUH, YTO OH INOJ-
Jlep>KrBaeT KOMMepYeCcKHe OTHOLIEeHUs C KJIMeHTOM Ha NOCTOSAHHOW ocHOBe. HanpumMmep,
K JIMIaM, IPeA0CTaBJSAIOIIMM TaKHe YCJAYTH, OTHOCATCS JelleHTPaJlrn30BaHHbIE TOPTOBbIE
m1aTPopMbl, KOTOPble He XPaHSAT CeKpeTHble KJIOYH KJIHWEHTOB, HO CIIOCOGCTBYIOT OCY-
IIIeCTBJIEHUIO TIepeBO/ia C MOMOIIbI0 CMAapPT-KOHTPAKATOB, UJIU MPOBailepbl KOIIEJbKOB,
KOTOpble CIIOCOOCTBYIOT BBINOJIHEHUIO ONEpPalUH, JJaXKe eC/IM OHU He XPaHSAT CEKPETHbIE
KJIDYW Henocpe/icTBeHHO. Takoe U3MeHeHUe [I0KHO 00ecneYyuTh aKTyaabHOCTh 360/]
llIBeliniapuu B TOM, YTO KacaeTcsl peryJupoBaHus GUHAHCOBbIX ONlepaliil C BUPTYaJbHbI-
MM aKTHBaMU, KOTOPbIE MOTYT MOSIBUTHCS B OyAyIIEM.

[lepen Ha4asoM OCylLeCTBJIEHNUS TAKOW KOMMepUYeCKoH AiedTebHOCTH B llIBelapuu sro-
60e du3MYecKoe UM OPUJHAYECKOE JHULO, AeHCTBYIOIlee B KauecTBe PUHAHCOBOIO MO-
CpeJiJHHKA B COOTBETCTBUHU ¢ TpeboBaHUAMHU 350/], A0/KHO J1M60 MOJIYYHUTh NPYAEHLU-
aJbHYIO JIMLEH3U10, BbIJlaBaeMylo llIBelinapckoit cayx60i o HaZ30py 3a GUHAHCOBBIMU
poiHkamu (LLICH®P) (HanpuMep, 6aHKOBCKYIO JIUI€H3UI0), IM6O0 cTaTh YjeHoM OpraHu-
3anuu 1o Haza3opy («OH») uau kakoi-mub6o camoperyaupyemoit opranusanuu («CPO»);
Ha/30p 3a [eATeJIbHOCTBIO ABYX NOCJeJHUX YIPEXKAEeHUHN B CBOIO Ouepe/ib OCyLeCTBJIsA-
etcs LLICH®P. [lefictBue nocrtaHoBsenus no [10/l/PT pacnpoctpansieTcss Ha GUHAHCOBBIX
NOCPeJHUKOB, JeMCTBYOIIMUX U1K HaxoAAuxcs B llIBelnapun.

HICH®P nocTosiHHO mpeAynpexJaeT KJIHEHTOB O KOHKPETHBIX PHUCKaX, CBSI3aHHBIX
C KpUIITOAKTHUBAMHU, a TaK)Ke C UMEIIell K HUM OTHOLIEHUE JesITeJbHOCTbIO, HAIPUMED,
nepBOHauyaJbHOe mpejJsiokeHrue MoHeT. OcyiecTBiasasa Haazop, LICH®P cBoeBpeMeHHO
HayaJ/la yJeJdaTb BHUMaHWe TeMaM, uMelluM oTHolleHue K BA. Hanpumep, B 2019 .
[ICH®P coobuiuia o cBOUMX TpeO6OBaHUSX, KaCalOUUXCS JOPOKHOro npaBuJa. B llBeina-
puH, npeaJaras ycayru no nepesoay BA ¢ momolbio aBTOHOMHbIX KOILIEJbKOB, GUHAH-
COBBI€e MOCPEHUKHU TaKKe 00s3aHbl BBINOJHATh TPeOOBAHHUS, KaCaWIIUeCs JOPOKHOI0
npaBuJia. bosiee Toro, co6JI0/leHYE TOAO0TYETHBIMU CY6'beKTaMHU (T.e. 6aHKaMH ) TpeboBa-
HUH, KacarlUXcs JOPOXKHOIr0 mpaBuJia, 66110 oneHeHo [LICHOP.

CoeduHéHHble Limamel AmepuKku

KomnaekcHebil pexcum pea2ynuposaHusa u Had30pa, He y4umsi8arouuli npumeHaemyo
mexHo102Ut0

342.

B CoepguHénnbIx [llTaTax AMepUKU AeUCTBYET KOMILJIEKCHBIA U TEXHOJIOTUYECKU HeNpes-
B3SIThIH pery/JsiTUBHBINA U HAZI30PHBIN PEXXUM B LieJISIX PEryJHpOoBaHUs U HAZ30pa 3a «Ud-
poBbIMU PpUHAHCOBBIMU aKTHBaMu»®® B chepe [10/]/PT, koTopblii pacnpocTpaHsieTcss Ha
OXBauyeHHBIX TPeOOBaHUAMH IPOBa/IepOB, @ TAKKe Ha BU/IbI 1esITEJIbHOCTHU B 3TOU cdepe.
JTOT peXUM B 3HAYMTEJIbHOU CTelleHU NpeAycMaTpUBaeT peryJMpoBaHHe aHaJOMYHOe
TOMY, KOTOPO€ OCYLeCTBJISIeTCS] B OTHOLIEHUH NIPOBallepOB YCIYT HelluPPOBBIX aKTUBOB
B paMKax JleHCTBYIOILEro pe;xuMa peryarposanus B nessax [10[l/DT, ycraHoBIeHHOT0 415
$UHAHCOBBIX y4YpexxJeHuH. B paMKax aMepHKaHCKOro MOJAX0Za MCHOJb3yHTCS HUHCTPY-
MEHTBI U IOJTHOMOYHMS Pa3JIMUHbBIX eNapTaMeHTOB U BeJJOMCTB, BKJtouas CeThb o 60pb6e
¢ dunaHcoBbIMU npectyiieHUs MU (FinCEN) MunucrepcrBa puHancoB CIIA (koTopast siB-
JgeTcsa aMepuKaHcKUM [IPP u oTBevyaeT 3a ob6ecniedeHNe BbINOJHEHUS OCHOBHOTO 3aKOHaA

% C Touku 3peHus Baacred CLIA, TepMUH «1{UPPOBbIE AKTUBbI» SBJISETCS KOMIJIEKCHBIM TEPMUHOM, O3HAYAIOLIUM PsiJi BU/IOB
JlesITeJIbHOCTH B cdepe LudpoBbIX GUHAHCOBBIX YCJIYT, BKIOYasd GHUHAHCOBYIO JeSTeJbHOCTb C IMPPOBLIMU BaIlOTaMH (Kak
C HallMOHA/IbHBIMU IIMPPOBLIMU Ba/IIOTaMH, TaK U € LMPPOBLIMHU Ba/IIOTaMH, KOTOPble He SMUTUPYIOTCA U He FapaHTUPYIOTCA
HaL[MOHAJIbHBIM [IPAaBUTEIbCTBOM, TAKUMH KaK [IUQPOBble GOPMbI KOHBEPTHUPYEMbIX BUPTYaIbHbIX BaJIIOT, HAaNoA061e GUTKOU-
Ha), a TaKKe ¢ LUPPOBBIMU LIeHHbIMU GyMaraMu, MGPOBbLIMU TOBAPaMH UM UX LUPPOBBIMU NPOU3BOAHBIMU HHCTPYMEHTAMH
(zepuBaTHBaMH).
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CILIA o npoTUBOAENCTBUM OTMbIBAHHIO JleHer — 3aKOoHa 0 6aHKOBCKOU TaliHe); YIpaBJieHUe
[0 KOHTPOJIIO 3a HHOCTpaHHBbIMU akTuBaMu (OFAC) MunuctepctBa ¢uHancoB CIIIA; Ha-
soroBoe ynpasJsienue (IRS); Komuccuto o neHHbiM 6ymaram 1 6upsxkam CLIA (SEC); Komuc-
CHI0 10 ToprosJie ToBapHbIMHU ¢prodepcamu CIIA (CFTC); MunucrtepctBo toctunuu CIIA
U ApyTHe JenapTaMeHThl ¥ BegoMcTBa. B yactHocTH, FinCEN, Hasnorosoe ynpassienue, Ko-
MMUCCUSA 110 IIeHHbIM OyMaraM U 6up:kaM, Komuccus no ToprosJie ToBapHbIMHU (pblouepcaMu
¥ MUHHCTepPCTBO IOCTUIIMU 06J1aJjal0T PETryAATUBHBIMU, HJI30PHBIMUA U MPAaBONPUMEHU-
TeJIbHbIMU TMOJTHOMOYUSIMU [IJISI OCYLIEeCTBJIEHUSI KOHTPOJIS 32 ONpe/le/IEHHbIMHA BUAAMU
JlesITeJIbHOCTH C MPPOBBIMU aKTUBaMH, KOTOPbIe BKJIOYAIOT JeHeKHbIe IePeBo/bl U TOP-
TOBJIIO LIEHHBIMHU 6yMaraMu, ToBapaMH UJIM UX IPOMU3BOJHBIMH UHCTPYMEHTaMHU JIN60 MO/ -
JIE’KaT HAJIOTO00J/I0KEHHUI0. YKa3aHHbIE BEJJOMCTBA TaKXKe 00J1aJJal0T MOJHOMOYUSIMHU JJis0
HeJI0NyIleHUsA NTPOTUBONPABHOrO UCMOJIb30BaHUA [UPPOBBIX aKTUBOB B LIeJISAX OCYIECT-
BJIEHUS HE3aKOHHbIX pUHAHCOBBIX ONepallil U YKJIOHEHHUS OT YIIJIaThl HAJIOTOB.

343. Ecsu o (B HopMaTUBHO-IPaBoBoM 6a3e CIIIA 3TOT TEpMUH BKJIIOYAET HE TOJIbKO PpU3U-
YeCKHX U IDPUINYECKHUX JIMIL) OCYLIeCTBISAET ONpe/e€éHHbIe BUAbI eSITeJbHOCTH C LUPPO-
BbIMU aKTHMBaMHU, TO Ha TaKO€ JINI0 PACIPOCTPaHAITCS 06513aTebCTBa B 06J1acTy [10/1/OT
U Apyrue 06s3aTesbCTBA. B 3aBUCMMOCTH OT BU/Ia [|eSITeIbHOCTH HA JIMI0 WU yupex/je-
HUe pacnpocTpaHArTcs Ha/30pHble mosHoMouust FinCEN, Komuccuu o nieHHbIM 6yMaram
U 6upkaM u/uiau KoMuccuu mo TopromJie TOBapHbIMH (bloYepcaMH, KOTOPbIE OCYIIEeCT-
BJISIIOT PeryJIMpOBaHue [eaTeJbHOCTH TaKOI0 JIULA B KaueCTBe: NpoBaiiepa yCayrT JeHex-
HbIX NEPEBO/IOB; HAIMOHAJbHOU OUPXKHU IIeHHbIX OyMar; 6pokepa-Jujiepa; UHBECTULUOH-
HOr'0 KOHCY/JIbTAHTA; UHBECTUIIMOHHOW KOMIIAaHWH; TpaHCpep-areHTa; YIoJHOMOYEHHOTO
onepaTopa $bOYEPCHOTO PbIHKA; CBOMOBOW GUPKU; PACYETHONW OpraHU3alUU MO MPOU3-
BOJIHBIM GUHAHCOBBIM UHCTPYMEHTAM; QbHOUEPCHOr0 MOCPEHUKA; ONlepaTopa TOBAPHbBIX
MyJI0B; KOHCYJIbTAHTA [0 TOPToBJe; AUjepa 0 CBONaM; KPyMHOIr0 y4aCTHHUKA PbIHKa CBOII-
CAeJIOK; inJiepa 10 PO3HUYHBIM BaJIIOTHBIM ONEepaLUsM; UM MPeACTaBJIsIoNero 6pokepa.

344. Ecau nuno nojnajZiaeT Mo/ onpejeseHue NOHATUSA «6aHK» (KaK OHO ONpeiesIEHO B HOP-
MaTUBHO-paBoBoi 6a3e), To FInCEN u apyrue denepanbHbie 6aHKOBCKHE BeJOMCTBA
CIIA (Coset ynpasJustomux PesepaibHoll pesepBHOU cucteMbl, PesepabHas Kopnopa-
11151 10 CTPAXOBaHUIO JIe[I03UTOB, YIIpaBJeHHe KOHTPOJIEpa JileHe>KHoro obpaieHus 1 Ha-
[IMOHaJ/IbHAsA a/IMUHUCTPALUS KPeJUTHBIX COI030B) UMEIOT NOJIHOMOYHS, UHOT/A MapaJ-
JIEJIbHO C IOJIHOMOYHSIMU OPraHOB 6aHKOBCKOI'0 PEryJHpOBaHHUs IITATOB, OCYLIECTBJIATh
peryJiMpoBaHue U HaJ30p 3a TAKUMH JIMLAMH, KOT/la OHU OCYLIeCTBJSIOT PUHAHCOBYIO
JleITeJIbHOCTb ¢ UMPPOBBIMH aKTUBaMU. KpoMe Toro, JlelcTByoLHe 00111Me TPUHLHUIIBI
HaJIOroo6.J10KeHNs pacpoCTPaHSATCS Ha oNepanuu ¢ [MGpPOBbIMUA aKTUBAMHU, OCYIL[eCT-
BJIsieMbIMU Ha TeppuTopur CoesuHEHHBIX llITaTOB, NOCKO/IbKY Hasorosoe ynpaBJjieHue
CILIA oTHOCUT BUPTYyaJibHbl€ aKTUBbI K KATEIOPUHU UMYLIECTBA.

BcTaBkKa 6. [I[pyuMep KOHKpeTHOU cuTyauuu: PeryiupoBaHue
U HaA30p (BK/IOYas JIMLEH3UPOBAHUE U PErUCTPaLMIO)
3a MpoBai/epaMu yCjayrT, CBA3aHHbIX ¢ HUPPOBLIMU aKTUBaMHy, B CIIIA

/JeHedicHble nepeaodul. Ha depepanbHoM ypoBHe FInCEN ocy1iecTB/sieT peryJiMpoBaHue
B KaueCcTBe [IpoBaiJiepa ycayr JeHeXHbIX IepeBO0B JIIDO0T0 JIM1a, KOTOPOe 3aHUMaeTCs
JleITeIbHOCTDI0, CBI3aHHOU C MPUEMOM U MEPEBOJIOM LIEHHOCTEH (60 B GU3HUYECKOM,
160 B 1MGpPOBOM BU/E), 3aMEHSIOLIMX BAIIOTY (BK/I0Yasi KOHBEPTHUPYEMYIO BUPTYaJib-
HYI0 BaJIIOTY, KOTOPYIO MOKHO OOMEHHMBATh Ha APYTyI0 BUPTYaJbHYI0 BaJIOTY, HA puat-
HYI0 BJIIOTY WJIM Ha Jpyrue LIeHHOCTH), OT OJHOr0 JIMLA APYroMy JIMLY UJIHU U3 OJHOTO
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MecCTa B [Jpyroe MecCTO C MCI0JIb30BaHUEM JIIOOBIX CPeACTB. B cOOTBETCTBUM € 3aKOHOM
0 6aHKOBCKOM TaliHe MpOBal/iephl YCAYT I€HEKHbIX IEPEBOOB MOJJIeXKAT perucTpalun
B FinCEN B kayecTBe mpoBaii/lepoB JleHEXKHbIX YCIYT, 0053aHbl pa3pabaThiBaTh U pe-
aJIM30BBIBAaTh NPOrpaMMy IO NPOTHUBOAEWCTBUIO OTMBIBAHHUIO JIEHET, @ TaKXe Mephl 10
XpaHEHMIO JJaHHBbIX U [JOKYMEHTOB M HalpaBJIEHUIO COOOLIEHUH, B TOM 4HCJIe CO0bIe-
HUM 0 MOJ03PUTETbHOU JlesiTesibHOCTH. Tpe6oBaHud B 06s1actu [10/] pacnpocTpaHsA0TCs
B PaBHOU CTeNeHU KaK Ha aMepUKaHCKHUX, TaK U Ha MHOCTPAHHbBIX NIPOBAWAEPOB yCIyT
JIEHEXXHBIX IEPEBO/IOB, AaXKe eC/IU HaxX0AsIUICS 3a py6eKoM CyO'beKT He UMeeT Gprsnye-
ckoro npucytctBud B CLIA, a Tak:ke HE3aBUCKUMO OT TOTO, [/l€ OH CO3/1aH U IJle HaXO4UT-
csl ero roJIoBHOM oQuC, ec/Iv BCSI UM 60JIbLIast YaCTh er0 KOMMEPYECKON J1esITeIbHOCTH
ocyiectBJsieTcs Ha Tepputopuu CIIA. HaurnnHas ¢ 2014 roaa, HasoroBoe ynpaBJsieHue U
FinCEN npoBoasiT IpoBEPKU pa3IMYHbIX IPOBANIEPOB YCIYT, CBI3aHHBIX C IUGPOBBIMHU
aKTHBaMH, BKJII0Yasi a/[MUHUCTPATOPOB, HEKOTOPBIX KPYMHENIINX 10 00 beMY ONepaLui
OGUpPK, OT/AEeJIbHBIX IPOBAN/IEPOB YCIYT 10 MUPUHIOBOMY 06MeHY LIUGPOBLIX aKTUBOB, 3a-
PyOEXKHBIX OUPK, AUJIEPOB [0 0OMeHY IIUPPOBBLIX AKTUBOB HAa KPUIITOAPAroleHHbIE Me-
TaJlJIbl, ONIePaTOPOB TEPMUHA/IOB [UPPOBLIX aKTUBOB (KUOCKOB) U MHO>KECTBO TOPTOBbIX
m1aTdopM, a TaKXKe 3apPEruCTPUPOBAHHBIX U HE3APETUCTPHUPOBAHHBIX PUHAHCOBBIX Y-
pex/ieHUi. B 60/IbIIMHCTBE ITATOB JIeHCTBYIOIeEe 3aKOHO/[ATE/IbCTBO TAKXKE 0053bIBAET
NIPOBaN/IEPOB YCJAYT JeHEXHBIX IEPEBO/IOB MOJIy4aTh JUIEH3UI0 Y BJIACTEN IITATOB, B KO-
TOPBIX OHU OCYLECTBJISIOT CBOIO IEATENbHOCTD, HE3aBUCUMO OT IOPUCAUKIINY, B KOTOPOU
OHHU CO3/IaHbl UJIM B KOTOPOM PaCIIOJIOXKEeH WX roJioBHOU oduc. Ha mpoBaiiziepoB ycayr
JleHeXHbIX TIEPeBOJIOB MOTYT TaKKe PaclpoCTPaHATbCS Apyrie HOpMaTHBHble Tpe6o-
BaHMUS, B TOM 4MC/e TpeGoBaHHs, Kacarljdecss 6€30MacHOCTH, HaZIeXKHOCTHU U pasMepa
KalliTaJja, B 3aBUCMMOCTH OT IITaTa, B KOTOPOM OHHU PacnoJIoKeHbI UJIH OCYIIECTBASIOT
JleITeJIbHOCTD, a TAK)Ke He3aBUCHUMO OT TOTO, PaCIPOCTPAHAIOTCS JIU Ha UX J1eATeTbHOCTh
NpaBUJa, YCTAHOBJIEHHbBIE APYTUMU aMEPUKAHCKUMU PETYIUPYIOLUIUMU OPraHaMH.

JdeameavHocmbs ¢ yeHHbIMU 6yMazamu. B ciydasx, korga LUPpoBble aKTUBbI KJIaCCH-
dunupoBaHbl Kak LeHHble 6ymary B CIIA, Komuccus no neHHbIM 6yMaraM M GupaM
06Js1aZlaeT pery/siTUBHBIMU U NIPaBONPHMEHUTENbHBIMU NIOJHOMOYHUSIMU, KOTOpbIE pac-
NPOCTPAHAITCS Ha NpeJJIoKEHU s, IPOAAXKy, TOPTOBJIIO, @ TAKXKe Ha Jipyrue puHaHCOBbIe
YCJIYTHU U 1esITeJbHOCTb, CBI3aHHYIO C TAKUMHU LUPPOBBIMHU aKTHBaMHU. [laTdopmbl, Ha
KOTOPBIX OCYLIeCTB/IAETCS TOProB/s LUPPOBBIMU aKTHUBAMM, KIacCUPUIMPOBAHHBIMU
KaK LleHHble 6yMary, Kak IpaBUJ/IO0, NOAJIeXaT PerucTpaluy B KadyecTBe HallMOHAJIbHBIX
OUpP>K LeHHBIX OyMar UJIM OCYLleCTBJISIOT JesATeJbHOCTb B COOTBETCTBHUU C UCKJIIOUEHHU-
eM U3 TpeOOBaHUM O peructpanuy (HanpyuMep, B COOTBETCTBUU C UCKJIIOYEHUEM U3 Tpe-
6oBaHui KoMuccuy no meHHbIM 6yMaraM U pblHKaM, IpeyCMOTPEHHBIM JJis aJbTepHa-
THUBHBIX TOPTOBBIX CUCTEM) U 06s13aHbl MPeAOCTaBAATh KoMuccuu no 1eHHbIM GyMaram
Y pbIHKaM MHGOPMaLMI0 0 CBOeH AeATeJbHOCTH U Toprax. Jlaxe eciu Gupa LeHHbIX
Oymar, 6pokep-aAuJiep, MHBECTUIIMOHHBIA KOHCYJIbTAaHT UJIU UHON CyO'bEKT, OCYIeCTBJIs-
IOLIUI [iesTeJIbHOCTb C aHaJIOTUYHBIMU LIeHHbIMH 6yMaraMu, HaXo[4UTCS 3a pyOexoM U
He uMeeT pusndeckoro npucytctBus B CIIIA, To HAa TaKoe JIMLO MOTYT PaCpOCTPAHATHCS
peryjasiTUBHble Tpe6oBaHUs KoMuccuu Mo LieHHbIM GyMaraM M 6Up:kaM B ciy4dae, eciy
3TO JIMLO Npe/JiaraeT, NPOAAET UM 3MUTUPYET LleHHble 6yMaru (B TOM YMCJIe, BO3MOXK-
HO, Onpe/ie/IEHHble TOKEHbl B paMKaX epBUYHOr0 NpeJJIOXKeHUsI MOHET) Ji/IS rpaxAaH
CIIIA ¥ MHBeCTOPOB MJIU UHBIM 00Pa30M OKa3blBaeT BJIMSHME Ha aMepUKaHCKUe PbIHKH
[leHHBIX OyMar. MoryT Takke UMeTbCs [0NO0JHUTe/IbHbIE 00513aTe/IbCTBA 10 JINLeH3UPO-
BaHUIO Ha YPOBHE LITAaTOB B 3aBUCUMOCTH OT JesITeJIbHOCTH, OCYIeCTB/IsIEMON CyObeK-
TOM, WJIM OT IITATa, B KOTOPOM CyObEKT OCYIIeCTBJsIET CBOIO JlesITeJbHOCTb. [Ipu 3TOM
HEKOTOpble TOProBble oNepanuy ¢ [UPPOBBIMU AKTHBAMHU, BKJII0Yasi TOProBJIIO Ha MJIaT-
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dopMax, MOTyT ObITh KBJIMGUIITMPOBAHBI B KaueCTBe JIEHEXKHbBIX NIEPEBO/IOB B paMKax
3akoHa 0 GAaHKOBCKOU TaliHe, a TaK)Ke 3aKOHOB M HOPMATHUBHbBIX aKTOB IITATOB, KaK yKa-
3aHo BhIlIe. Eciv iudpoBbie akTUBBI KBATUPUIIUPOBAHBI KaK [[eHHbIE 6yMaru, To Ha HUX
pacmpocTpaHsATca TpeboBaHusad KomMuccruu mo nmeHHbIM 6ymMaraMm U 6up:kaM. Ha yiro6bie
POU3BO/JHble UHCTPYMEHTHI (TaKHWe KaK IleHHble GyMaru) TakXKe paclpoCTPaHSITCS
TpeboBaHusa KoMuccuu o 1jeHHbIM 6yMaraM u 6upram.

JessmesnbHOCMb ¢ 6upiice8bIMU MOBAPAMU U UX NPOU3BOOHLIMU UHCMPYMEHMamu.
B CoepuHéHHbIX lllTaTax AMepuKu LUPPOBbIE aKTUBbI TaKXe MOTYT ObITb KBaauU-
LIMPOBaHbl KaK GHpKeBble TOBApPbl B COOTBETCTBUHU C OINpeJieJIeHUEM, COZlepKaluMCs B
3aKoHe 0 TOBAapHbIX 6Upkax®®. B aToM ciyyae Ha /1ML, OCYLIECTBISAIOUIUX JeATeJlbHOCTh
C TaKUMHU LUUPPOBBIMU aKTHUBAMH, paclpocTpaHsoTcs TpeboBaHuss KoMuccuu no Top-
roBJie TOBapHbIMHU QpbrouepcamMu. KoMmuccus nmo Toprosiie ToBapHbIMU (pbloyepcaMH 06-
JIaJlaeT NOJIHbIMU PeryIiTUBHbIMU IOJIHOMOYMSAMU B OTHOILIEHU Y IPOU3BOAHBIX UHCTPY-
MEeHTOB LMPPOBBIX aKTHBOB, KOTOpPble He MOANAAAIOT MOJ KaTeropuio LieHHbIX GyMar
(HanpuMep, PbroYepcHBIX KOHTPAKTOB). KoMuccust mo Toprosjie TOBapHbIMU dbloyep-
CaMH OCYLIECTBJISIET NMOJHOMOYHS 110 HEJONYyIeHHUI0 MOLIEHHUYEeCTBA U MaHUNYASAIUN
[pY NpoJaKe TaKUX [IMPPOBBIX aKTUBOB, a CYO'bEKTHI, OCYLLECTBJISAIOIINE TOPTOBBIE Olle-
pauuu c ¢pproyepcaMu UM ONpeJeIEHHBIMHU JJPYTUMHU MPOU3BOAHBIMU HHCTPYMEHTaMHU
TaKUX TOBApOB, MOJAJIEKAT peructpayuu B sToi Komuccuu. B cooTBeTcTBHU € 3aKOHOM
CIIA o ToBapHBIX OMpKax U HOPMAaTUBHBIMHU aKTaMH, IPUHATBIMU B ero pasBuTtue, Ko-
MUCCHS 110 TOProBJIe TOBAaPHbIMHU QpbloyepcaMu 06/1aaeT IUPOKUMHU NTOJTHOMOYHSAMHU 110
NpPUMEHEHHIO Mep B OTHOLIEHUH JIIOOBIX JIUL, WK opraHusanui B CLIA u 3a py6exom,
KOTOpble IPUYACTHbI WJIU 3aHUMAIOTCS J1esITe/IbHOCTbIO, CBSI3aHHOU C MOIIEHHUY€eCTBOM
Wi MaHunyasauusaMu. (Hanpumep, geso «CIIA npotuB komnanuu «Bleu Bit Banc»).

Kak npaBusio, pusndeckue nid 10pUgUIeCcKUe JIMLA, OCYLIECTBISIOLINE ONepaLUH C LieH-
HbIMHM GyMaramu, TOBapaMH HJIU UX IPOU3BOAHBIMU UHCTPyMEHTaMHU, NOAJIeXAT JJ0N0JI-
HUTEJIbHOMY KOHTPOJIIO CO CTOPOHBI CAMOpPETY/IMpyeMbIX OpraHusanui. Jljis ocyuecTsiie-
HUA [1eATeJbHOCTH C LIeHHbIMU GyMaraMu HeoO6X04MMO 3apeructpupoBaTbces B Ciyxbe
perynupoBaHus oTpacau ¢puHaHcoBbIX ycayr (FINRA), a a5 ocyliecTBIeHUS e TeNbHO-
CTH C TOBapaMH U UX NPOU3BOJHBIMU UHCTPYMEHTAMU TpeOyeTCsl 3aperucTpupoBaThCs
B HanmonanbHoOU GbroyepcHo# acconpanuu (NFA). B 3aBUCHUMOCTHU OT OCyIIeCTBJIsIEMON
JlesiTeJIbHOCTH GU3UYECKOE HIJIU OPUJUYECKOE JIUL0 MOXKET TaKKe M0/JIexKaTh JJBOMHON
peructpanuu (kak B Ciy»k6e peryJaupoBaHus oTpaciaud $UHAHCOBBIX YCIYT, Tak U B Ha-
LIMOHaJbHOU QbloyepcHON acconuanuu). [Ipy 3ToM Ha 06e 3TH OpraHU3aluy HaJIOXKeHbI
3aKOHOZaTe/IbHble 00513aTe/IbCTBa B paMKax ¢e/iepasbHbIx 3akoHOB CIIIA, kacarouuxcs
LleHHBbIX 6yMar ¥ ToBapoB. Tak e, Kak U B cJIy4yae JIMLleH3UH Ha OCylleCTBIeHUE JlesTe b-
HOCTH B Ka4eCTBe MPOBaHJePOB YCIYT AeHEXKHbIX NEPEBO/OB, GU3NUECKHE UIH IOPUAU-
yeckue ML 06s13aHbl 3aperucTPpUpPOBAThCS B PETYIUPYIOLEM OpraHe KaXKA0ro LITaTa,
B KOTOPOM OHH OCYILeCTBJISIOT CBOIO A€SATEJbHOCTb.

°* KoMuccusi 1Mo TOpProBjie TOBapHbIMU ¢blouepcaMy OINpesiesivja, YTO «BUPTyaslbHas BaJlloTa» SBJSAETCS OUpXKe-
BBIM TOBapOM B TOM CMBICJIE, KOTOpPBbIH onpefiesieH B NyHKTe la (9) 3akoHa o ToBapHBIX 6upkax. Jlesno KonHHGMN
WHK..,oCcy1eCTBAIOLLEN CBOIO 1esiTeJIbHOCTD 10/ Ha3BaHueM JlepuBaouT, U @panyecko PuopaH, Beinucka U3 npuroso-
pa, BeiHeceHHOro Komuccueii mo ToproJie ToBapHbIMU ¢prlouepcamu No. 15-29, 2015 WL 5535736, [Tekyuiuii c60OpHHUK]
Komuccus no Toprosisie TOBapHbIMH ¢blodepcaMy (KOMMepYeckasl KJUPUHToBas najaara) nyHkt 33,538 (Komuccus mo
TOproBJie TOBapHbIMU ¢pbroyepcamMy, 17 ceHTa6psa 2015 r.) (npukas cysja B COOTBETCTBUH C 3aKJIOUEHHBIM CTOPOHAMU
cornaumenueM); Jleno Tepallkcuenmxk JIJIC, PeecTp cyne6HbIX fgesn KoMuccuu mo TopromJie TOBapHbIMH (brOUepcaMu
Ne 15-33, 2015 WL 5658082, [Texymuit c6opHuk| Komuccus no Toprosje ToBapHbIMU pblodyepcaMu (KoMMepuecKast
KJIUpUHTroBas nasuara) nyHkT 33,546 (Komuccus no Toprossie ToBapHbIMU ¢pbrouepcamy, 24 cenTsi6psa 2015 r.) (mpukas
Cy/la B COOTBETCTBUH C 3aKJIIOYEHHBIM CTOPOHAMMU COIVIalleHUEM).
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Ha omnpesenéHHbIX Cy6O'bEKTOB, 3aperucTpUpoBaHHbIX B KoMuccuu 1o neHHbIM GyMaram
Y 6upkam UM B KoMuccuu mo Topros/ie TOBapHbIMU pblouepcaMH, TaKKe pacnpocTpa-
HSIOTCS 00513aTe/IbCTBa, YCTAaHOBJIEHHbIE B 3aKOHEe O GAHKOBCKOM TaiHe. DTU 06s13a-
TEeJIbCTBA BKJIIOYAKT Pa3paboTKy M peasiM3alUi0 NPOTpaMM MO0 NPOTUBOAENCTBUIO OT-
MBIBAaHMIO JleHer, HallpaBJeHHe COOOLIeHUH O MOA03pUTENbHOHN JiesaTeabHOCTH B [1PP
(FinCEN), ycTaHOBJIeHHE ¥ TPOBEpKa IMYHOCTH KJIMEHTOB, @ TaKXKe IPUMeHeHue YCUJIeH-
HBIX Mep HaJiexallledl NIPOBEPKU B OTHOLIEHUHU OIpe/ieJIEHHBIX CYETOB, HUCIO0/b3YEMBbIX
MHOCTPAHHBIMH rpaxzaHaMu. COOTBETCTBYIOIINE PETYIMPYIOLIMEe U HAZI30pHbIE OPraHbl
TaKKe OCYIIEeCTBJSIOT MOHUTOPHUHT JeATeJbHOCTH C IUPPOBBIMU aKTUBAMU U TPOBOJASIT
NPOBEPKH 3apErMCTPUPOBAHHBIX JIUI] HA MPEeIMET COOJIIO/IEHHSI MU PETYJISTUBHBIX Tpe-
60BaHUH, BK/II04as (B cJyyae onpe/e/éHHbIX 3aperuCTPUPOBaHHbIX JIULL) 00513aTe/IbCTBA
no [10/l/®T, yctaHoBJIeHHbIe B 3aKOHE 0 6aHKOBCKOU TaliHe.

Bo3amoxHocmu no obecnevyeHuto cobao0eHUs 3aKOHHOCMU, HAA0XEHU CAHKYUl u
peanusayuu opyaux npasonpumeHumenbHoix mep 6 CLUA

345. llpaBooxpaHuTesibHble opranbl CHIA ncnosb3yloT onepaTUBHble GUHAHCOBbIE JJaHHBIE,
npenocTapJisieMble CeThio 10 60pb6e ¢ puHaHCcOBbIMU NpecTyieHusAMH (FinCEN), a Takxe
Apyryo uHpopMalnuio JiJjisl IPOBeJleHUs pacceloBaHUsl PeCTYIJIEHHH U paBoHapylle-
HUM, CBSI3aHHBIX C UUPPOBBIMU akTUBaMU. UHbopMmanus, nosyyaemas ot FinCEN (uctou-
HUKOM KOTOPOU SIBJSIIOTCS COOOLIEHUS, T0oJyYaeMble U aHAJU3UPyEMble aMepUKaHCKUM
[1®P, koTopoe cobupaeT 3Ty MHGOpPMALUIO U NlepeJaéT eé KOMIETEeHTHbIM IPaBOOXPAHU-
TeJibHBIM opraHaM CIIIA), aB/sieTcs noJie3HOH AJis1 cbopa JjoKa3aTe IbCTB IPeCcTYIHOH Je-
ATEeJbHOCTH U [JIs1 yCTAHOBJIEHUSI JIUL, KOTOPble MOTYT OBbITh 3aMelLlIaHbl B [esTeJbHOCTH,
CBSI3aHHOM C OTMbIBaHUEM JieHer uad ¢puHaHcupoBaHueM Teppopu3Ma. CeTb FInCEN nme-
eT JOCTYI K IIUPOKOMY KpyTry GUHAHCOBOM, a/[MUHUCTPATUBHOMN U NMPaBOOXPAHUTENbHON
nHpopmaunu. UHopmanus, uMeromasica B pacnopsibkeHnd FinCEN, BkiovaeT B cebs1 ABa
OCHOBHBIX 0JI0Ka CBeJleHUH, KOTOpble MOT'YT OBbITh I0JIE3HBIMU J1JI51 BbISIBJIE€HUS [10,03pU-
TeJIbHOU J1eITeJIbHOCTH, CBI3aHHOW C OTMbIBaHHEM JleHeT WU QUHaHCUpPOBaHHWEM Teppo-
pH3Ma C MCI0/Ib30BaHHeM U PPOBLIX aKTUBOB. [lepBbIii 6J10K BKJIIOYAET B ce651 COOOLeHUs
0 nojo3puTtesbHoOu fesaTenbHocTu (CI1/]), HanmpaB/sseMble UHAHCOBBIMH YYPEXAEHUIMH,
TaKMMHU KaK, HallpuMep, 6aHKU WU GpOoKepbI-AuJiephl 110 ONepalusM C leHHbIMU GyMara-
MU, KOTOpbI€e IePeBOAAT PUATHYIO BATIOTY 151 €€ KOHBepTaLUKU UiIu 06MeHa Ha U pOBbIe
aKTHUBBI Ha 6UprKe LUPPOBBIX aKTUBOB UJIM HA aHAJIOTUYHBIX IJIOLIaAKaX UM KOTOpbIE I10-
JlydaloT GUaTHYI0 BaJIOTY OT OUPKU L[UPPOBLIX aKTUBOB MJIM C aHAJIOTMYHBIX IJIOIAA0K
1ocJie TOro, Kak oHa (puaTHas BaJioTa) Oblja NoJy4YeHa B pe3y/bTaTe KOHBepPTaLuy WK
o6MeHa M PPOBBIX AKTUBOB. BTOpOl 6JIOK BKJIIOUAET COOBIEHUS O TOA03PUTENBHOU Je-
SITeJIbHOCTH, HallpaBJisieMble MpPOBal/iepaMHy ycayr [UPPOBbIX aKTUBOB, KOTOPBIE, 3a4a-
CTYI0 IEMCTBYS B Ka4eCTBe NPOBaNIePOB YCYT leHEeKHBIX IEPEeBO/0B, NOJIy4aloT CPeJCTBA
Y KOHBEPTHUPYIOT UX B LUPPOBbIE aKTUBbI UJIU NPEAOCTABIAIT YCIYTH N0 XpaHEHUIO U/
WJIK TOProBJle UJu 06MeHy [ PpoBbIx akTUBOB. FINCEN Tak:xe ocyuiecTBseT c6op Jpyrou
MHPOpMALUM TaKOH, Kak MHOpMaLus 0 cueTax B 3apybOexKHbIX OaHKax, BaJllOTe U JeHeX-
HbIX UHCTPYMEHTAX, a TaK)Ke COOOLIeHUsI O BaJIOTHBIX OllepaliusX, BCe U3 KOTOPbIX MOTYT
CoJlep>KaThb OPHEHTUPOBKH U J0Ka3aTe/bCTBa, HEOOXOAMMbIe JJisl IpecedyeHusl MpecTy-
HOH /1eITeJIbHOCTH, CBSI3aHHOH € [UPPOBBIMHU aKTUBAMH, U YyTOJOBHOI0 IPECIeJ0BaHHS 32
TaKy0 [,esTeJbHOCTbD.

346. MunucrtepctBa U BegoMcTBa CLIA Mcno/b3yIOT KeCTKHE rPaXKAaHCKO-IIPaBOBbIE U yTOJIOB-
Hble NPaBONPUMEHUTE/IbHbIE MePhl KaK B paMKax a[MUHUCTPATUBHBIX IPOU3BO/ICTB, TaK
Y B paMKax CyZ0IpOU3BO/CTB B deiepanbHbIX Cy/laX AJisl 60pbObl C HE3aKOHHOU JleATeNb-
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HOCTbI0, CBI3aHHOM C LUPPOBBIMU aKTUBaMU. Takve Mepbl BKJIIOYAIOT B ce6s pa3M4Hble
$opMBbI yCI0BHBIX HaKa3aHUM, BKJIIOYas NpeAlMcaHus O peKpalleHUU NPOTUBONPAaBHOM
JlesiTeJIbHOCTH, CyZleOHble 3alpeThl, pellieHUs 0 BO3BpaTe He3aKOHHBIX M0JIyYeHHbIX [10X0-
JI0B C IPOLIEHTAaMHU 32 MePUO/, 10 BbIHECEHUS CYAeOHOT0 pelleHUs U JeHexXHble mTpadml,
HaKJIaibIBaeMble B IPa/AaHCKO-IIPAaBOBOM IIOPs/IKe 32 CO3HATeJIbHble HapylLleHUs, BbIHe-
CeHHe YroJIOBHBIX MPUTOBOPOB, BKJIIOYAIOLINX KOHQUCKALMIO U TIOpEMHBIE CPOKHU®®. AMe-
PUKaHCKHe peryJMpyolie U HaZi30pHble OpraHbl aKTUBHO B3aUMOJ€eCTBYIOT JIpYT C ApYy-
roM, C peryJMpyouMMyd opraHamMu wratoB, MunucrepcrsoM octunuu CIIA u gpyrumu
NIPaBOOXPaHUTEJbHBIMU OpraHaMH B LieJidX COAEeUCTBHUA MPOBOJUMBIM paccje,OBaHUAM
U cyJleOHBIM NpecyejoBaHusAM B chepe 11uppOoBbIX aKTUBOB.

347. B CIIA umeeTcsl IIMPOKUU CIIEKTP YTOJOBHbBIX U IPAXK/AaHCKO-NIPABOBbIX IOJIHOMOYUH, I1O-
JIMTUYECKUX MHCTPYMEHTOB U NPABOBBIX NpPOLeyp, KOTOpble IOMOTral0T aMepUKaHCKUM
rocyZjapCTBEHHbIM B€IOMCTBAM BbISIBJISATh HE3AKOHHYIO J€ATEJbHOCTb C UPPOBBIMU aK-
THUBAaMH, CBA3bIBaThb ONEpPALMM C KOHKPETHBIMU JIMLIAMU WM OpPraHU3alUAMH, CHUXKATh
yIpo3bl U NPOBOAWTH aHAJIU3 CBOMUX COOTBETCTBYIOLIMX QYHKIUH, KacAlOLMXCs peryJin-
pOBaHHUA U NIpOBeJileHUsl YTOJIOBHBIX paccjeoBaHUl. [/l ocylllecTBIeHNUs TaKUX paccie-
JIOBAaHUM U cyJleOHbIX pecjefoBaHui MuHucTepcTBO ocTuluy CIIA ucnosib3yeT CrieKTp
YCTAHOBJIEHHBIX 3aKOHOM yTOJIOBHBIX M I'PaJaHCKO-IIPaBOBLIX [TIOJJTHOMOYHUM, B TOM YHUCJIe
noJI0’KeHUs1 dpeJiepabHbIX 3aKOHOB, KAacamIUXCS NPOTUBOAENCTBUS OTMBIBAHUIO JI€HET,
perucTpanyy NpoBai/iepoB AeHeXHbIX YCJAYT, TPeOOBaHWHM O XpaHEHUH JaHHBIX U JO0KY-
MEHTOB Y HallpaBJIeHUH COOOIeHNH GUHAHCOBBIMU yUPEXAEHHUAMH, a TAKXKe Kacaloliuecs
60pbObI C MOLIEHHUYECTBOM, YKJIOHEHHEM OT YIIJIaThl HAJIOIOB, CObITOM KOHTPOJIMPYEMbIX
BellleCTB Y JPYrUX He3aKOHHbIX NIPeJMEeTOB U YCJIYT, KOMIbIOTEPHBIMU NPeCTyIJIEHUAMHU
u puHaHCcUpoBaHUeM TeppopusMa. Baactu CILIA npeabsaBasiIOT 06BUHEHUS U OCYLIeCTBJIsI-
10T cyZilebHble npecyieoBaHus QU3NIECKUX JIUL, IPEAOCTABIAIILNX YCIYTH NHPUHTOBBIX
06MeHHBIX Ollepaliuii, 3a HapylleHUs 3aKOHa 0 6aHKOBCKOM TallHe UJIM OTMbIBaHUE JIEHET,
a TaKXXe HaxoAALMXCs 33 PyOexoM JIMI, U OpraHu3alui, KOTOpble HApylIaloT aMepUKaH-
CKMe 3aKOHbl, HapsAAY C JPYTHMU Cy[leOHbIMU Ipec/elOBaHUSAMHU, CBSI3aHHBIMHU € LUpoO-
BbIMHU aKTUBaMH.

348. Tak ke, kak FinCEN, Komuccusa no ueHHsiM 6yMaraMm u 6up:aM U Komuccus no Topro,Jie
TOBapHbIMU ¢blouepcaMu, MunucrepctBo toctunuu CIUIA obsafilaeT MUPOKUMHU MOJIHO-
MOYHSIMHU JIJISl CyJIeOGHOr0 IpecjeJoBaHUsI TPOBaNIEPOB YCAYT IUPPOBLIX aKTUBOB U JIHII,
OCYUIECTBJISIIOIIUX JeITeJbHOCTb C IUPPOBBIMUA aKTHBAMH, KOTOPble HAapyIIAOT 3aKOHO-
natenbcTBo CIIA, gake ecyii Takue JIMIA He HaXoAATCs pU3ndecKd Ha TeppuTopuu Co-
enuHéHHbIX [llTaToB. Ecin onepanuu ¢ nuppoBbIMU aKTUBaMU 3aTParvBarT, HAlpUMeD,
(GUHAHCOBYIO CUCTEMY, CUCTEMbI XpaHEHUs JAHHbIX WU APYTrUe KOMIbIOTEPHbIE CHCTEMBI
Ha TeppuTopuu CUIA, MUHUCTEPCTBO IOCTUIIMU UMEET MPABO OCYIIECTBJSTh YyroJ0BHOE
U cyne6GHOe npec/ieIoBaHUe JIUL, KOTOPbIe OT/AI0T PACOPS?)KeHHUS UJIU OCYILECTBJISIOT Ta-
ke onepanuu. Biactu CIIA Takke BpaBe OCYLIeCTBJISATH Cy/le6HbIe Tpec/ieJOBaHUS B OT-
HOILIIEHUM HAXOZSAIIMXCS 32 pyOeKoM JIUI, KOTOPbIe UCIOJIb3YIOT IIUPPOBBIE aKTUBHI JJIsI
BBO3a HE3aKOHHBIX MPOJAYKTOB UK KOHTPabaH/ bl Ha TeppuTopuio CoeinHEHHBIX [lITaTOB
WJIM KOTOpbIe UCNOJb3yI0T Haxoasuuxcs B CILIA npoBaliiepoB ycayT MPpPOBBIX aKTUBOB
Wiu pUHAHCOBBIE YYPEXAEHUs B 111X OTMbIBaHUs JieHer. KpoMe Toro, Haxojsuecs 3a

% HekoTopble MpUMephl NPaBONPHUMeEHHUTENbHBIX Mep, TPOBEJEHHBIX paccieloBaHUN M HaJlOXKEeHHBbIX HaKa3aHUH BKJIIO-
YaloT C/eAylollee: JeHeXHbIH WTpad, HAJ0XKEHHbIA HAa KoMnaHuIo «Ripple Labs, Inc.» B paMKax rpa/JaHCKOTO CyZ0-
npousBoactBa B 2015 roxy; Onepanus «TémHoe 3os0T0» (Dark Gold), npoBenénnas B 2016 rony; fleHeXHbIH mtpad,
HaJIo’)KeHHbIH Ha koMnaHuUI0 «BTC-e» B paMKax Irpa)kJaHCKOTr0 Cy/J0NIPOXU3BO/CTBA, ¥ OAHOBPEMEHHOE NpebsBJIeHHe 06-
BUHeHUH Anekcanipy Bunnuky B 2017 roay; feso, cBi3aHHOe ¢ QUHAHCUPOBaHHEM Teppopu3mMa - «CIIIA npoTus 3y6us
[llaxHaza» B 2017 rojy; NpuroBop o JIMIIEHUH CBOOO/bI HEJUIEH3UPOBAHHOIO TOPTOBIA OUTKOMHAMHU, BbIHECEHHBIN B
2018 roay; u BblsiBJIeHHE aipecoB LIUPPOBBIX Ba/IOT, CBA3AHHbBIX C yYaCTHUKAMHU CXeMbI 10 06MeHy GUTKOMHOB, MOJIY-
YEHHbIX B Pe3y/IbTaTe MCI0JIb30BaHUsA NIPOrpaMMbl-BbIMOTaTed «SamSamy, KOTOpble OblJIM BHECEHBI B CAHKIIMOHHBIN
CIHMCOK YIpaBJieHWEeM 10 KOHTPOJIIO 32 MHOCTpaHHbIMU akTHBaMu (OFAC).
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349.

py6exxoM JuLa, KOTOpble NIpeoCTaBJ/ISIIOT He3aKOHHbIEe YCIYTH, OCYLeCTBJISIIOT MOLIEeHHU-
YyeCcKue JeUCTBUS WM COBepIIAT Kpaxu y pe3ugeHToOB CIIIA, Takke MOryT nojJiexaTb
cyne6HOMY Ipecyie/JOBaHUIO 3a HapyllleHue 3aKoHo [aTeabcTBa CIIIA.

YnpaBJ/ieHue 10 KOHTPOJIIO 3a UHOCTpaHHBIMU akTuBaMu (OFAC), kak mpaBuJio, BO B3au-
MOJEHCTBUU C JPYTMMH aMepPUKAaHCKMMHU BeJOMCTBAaMH, HaKJ/aJiblBAaeT aMepHKaHCKHUe
dUHaHCOBBIE CAHKLMH U Apyrue wtpadsl, B TOM YUC/e 33 HapylLleHUe TpeGoBaHUMI O JIU-
[IeH3UPOBAHUHU U PETUCTPALMH, KA¥K/I0€ U3 KOTOPBIX KacaloTcs [MPPOBbIX aKTUBOB, a TaK-
»Ke GOJIBLIMHCTBA JPYTMX BU/I0B aKTUBOB. YIIpaBJeHHe 110 KOHTPOJIIO 32 HHOCTPAHHBIMU
aKTHUBaMHU 4YETKO 3asBUJIO, YTO 0043aTeJIbCTBA 10 COOJIIOLEHNI0 aMePUKAaHCKUX CaHKLUU
ABJIAAIOTCS OJJMHAKOBBIMU HE3aBUCUMO OT TOT0, OCYLeCTBJISETCS JIM Ollepalys B BUPTyaJ/ib-
HbIX aKTUBax (6yAb TO B HALMOHAJbHON BUPTYa/IbHOW Ba/IIOTE WJIM He B HallMOHAJbHOMU
BUPTYya/IbHOU BaJIlOTE, TAKON KaK KOHBepTHUpyeMasl BUpTyaJ/ibHasl BaJlloTa Hanojobue 6UT-
KOWHA) WK B TPAJUIMOHHON pHATHON BaiOTe. YIIpaBjeHHe 0 KOHTPOJIIO 33 HHOCTPaH-
HBIMU aKTHBaMHM TaKXe YE€TKO 3asBUJIO, 4YTO rpaxkaaHe CIIIA u fpyrue snna, HaxoAAIKecs
N0/, IOPUCAUKLIMEN YIIpaB/eHUs, OTBeYaloT 3a obecrnedeHre TOro, YTO OHU He Y4acTBYIOT
B HECaHKLVMOHUPOBAHHBbIX ONepauusX, 3alpelléHHbIX B paMKax CaHKLUH, BBOAUMBIX
YnpaBJ/ieHMeM 10 KOHTPOJII0 32 MHOCTPaHHbIMU aKTHBaMU. [IpuHy iU Te/IbHble Mepbl, Ipe/-
npuHsaTbeie OFAC B seka6pe 2020 1., a TakKe HaJIOXKEHHbBIN B CBSI3U C HUMHU ITpad 3a ycay-
I'l, UMEeIOIIe OTHOIIEeHHE K BA, ABJIAIOTCS AONOJTHUTEIBHBIM OATBEPKAEHHEM 3TOT0,

Knrouesas posnb mexoyHapoOHo20 compyoHuU4Yecmaa

350.

BesefcTBre npucyliero rio6ajbHOro xapakTepa cepbl [UPPOBLIX aKTUBOB JesATelb-
HOCTb C BUPTYaJIbHbIMH aKTHUBAaMU KaK HeJlb3sl Jiy4llle HOAXOAUT JIJIsl COBepLIeHUs UIIH CO-
JleMICTBUS COBEPLIEHUIO NPeCTYIJIEHUH, TaKKe HOCALIMX TPaHCHALlMOHA/IbHBIN XapaKTep.
KiiveHTBI U mpoBaiZepsl YCIyr MOTYT OCYILEeCTBJSATD ONepalUu U JesTeJbHOCTb, He 00-
palas BHUMaHMe Ha HallMOHaJ/IbHble IPaHUILbI, YTO CO3/4a€T Npo6JeMbl AJi PUCAUKLUN
B CBfI3M C HaJIMYMeM HallMOHaJIbHBIX 6apbepoB. B aTol cBA3U A1 3¢ PeKTUBHOT0 NPOTHUBO-
JleMICTBUS NIPeCTYNHOM [leATeJIbHOCTH C UCN0Jb30BaHHEeM LUPPOBLIX aKTUBOB TpebyeTcs
TecHOe MeX/lyHapoHOe TapTHEPCTBO.

351. MuHucrtepcTBa U BegoMmcTBa CIIA, ocobeHHO aMepUKaHCKHe MPaBOOXpaHUTebHble Opra-

Hbl, TECHO B3aUMO/IeICTBYIOT CO CBOMMH 3apyOeKHBIMU NAapTHEPAMHU IIPU OCYLeCTBJIEHUN
pacc/ie[joBaHUH, IPOBeleHUH apecTOB JIUL, @ TaKXKe IIPU HaJIO}KeHWU apecTOB Ha IIpecTyIl-
Hble aKTHBBI B paMKax JieJl, KacaloLMXcsl AesITeJbHOCTU € [UPPOBBIMU aKTUBaMU. BiacTu
CIIA mopziep:XKMBalOT pa3BUTHEe TaKUX NApTHEPCKUX OTHOLIEHUU B L|e/IIX COAENUCTBUSA Cy-
JleOHbIM Npec/ieloBaHUAM U IPOBOAMMBIM pacceJOBAaHUSAM, B KOTOPbIX YYaCTBYIOT Cpasy
HEeCKOJIbKO I0PUCAUKLIMHI, 0COOEHHO eC/IM QUIypaHTaMHU TaKUX paccjeOBaHUM ABJAIOTCSA
HaxoZsl1Kecs 3a pybexoM JiMLa, IpoBaniiepsl yCayTr UUPPOBLIX aKTUBOB U TPaHCHALMO-
HaJIbHble IPeCcTyNHble OpraHu3aluu. 3alpochl 0 B3aMMHOM NPaBOBOW MOMOILU NPOAOJI-
YKal0T OCTaBaTbCA OCHOBHBIM MEXaHHW3MOM [IJIl YKpelJIeHUd COTpyAHUYecTBa. [lockonbKy
JIUIA, 3aHUMaloLMecs] HE3aKOHHOH J1eITe/IbHOCThI0, MOTYT ObICTPO YHUUYTOXKUTD, paclbl-
JIATh WY CKPBbITh HUPPOBbIe aKTHUBBI U CBA3aHHbIE C HUMH [J0Ka3aTeJIbCTBa, BaacTu CIIA
paspaboTa/iv MOJMTHUKY [ N0Jy4eHUs JoKa3aTeJbCTB U 3aZlep>KaHNs aKTUBOB, HaX04d-
IIUXCA 3a py6exoM, 0CO3HaBasd, YTO IIM(pOBble aKTUBbI U COOTBETCTBYIOLIMEe JaHHble 00
omnepaLMsaX U Jl0Ka3aTeJbCTBA MOIYT XPAaHUTLCS WJM pa3MellaTbCsl C HUCI0JIb30BaHUEM
TEXHOJIOTUYECKUX CPeJCTB U IPOLECCOB, He NPeAYCMOTPEHHBIX B paMKax JeHCTBYIOILUX
3aKOHOJaTeJbHBIX Mep U JOTOBOPOB.

66 https://home.treasury.gov/system /files/126 /20201230 _bitgo.pdf
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NPUHLUMUMNbI OBMEHA UHOOPMALUEN
M COTPYOHUYECTBA MEXAY OPTAHAMM,
oCYWEecTsnarowmmmnm HAA30P 3A NYBA

Tpe6oBanus Pexomenpanuii PATO npenycMaTpyuBarOT OKa3aHWE MOJHOTO CHEKTpa Mo-
MOILIY B paMKax MeX/J[yHapoJHOro coTpyAHudecTBa. B [losscHuTebHOM 3anucke k Peko-
MeHJauuu 15 ykasaHo, 4TO CTpaHaM cJlelyeT ollepaTUBHO, KOHCTPYKTUBHO U 9 PeKTUB-
HO OKa3bIBaTh NOMOLLb B MAaKCMMaJIbHO BO3MOXXHOM 00'beMe B paMKaX MeX/[yHapOoLHOTO
COTPYAHUYECTBA B CBSI3U C OTMbIBAHUEM JleHer, IpeJUKaTHbIMU NPeCcTyIJIeHUsIMU U dU-
HaHCUpPOBaHWEM TEPPOPHU3Ma, CBA3aHHBIM C BUPTyaJbHbIMH aKTUBaMH, HA OCHOBAHUAX,
npeAycMOTpeHHbIX B PekoMeHnpanuax 37 — 40. B yacTHOCTH, opraHbl, oTBe4yarwuide 3a
Ha/130p 3a AeATeabHOCTbIO [IYBA, 10/I>KHBI OlepaTHBHO U KOHCTPYKTUBHO 0OMEHUBATh-
c nHopMaL el co CBOMMHU 3apyOeKHbIMU NapTHEPAMU HE3aBUCUMO OT XapaKTepa UJn
CTaTyca Ha/|I30PHbIX OPTaHOB U pa3JIMYMi B HOMeHKJIaType uiu ctatyce [IYBA. /lonosiHu-
TeJsibHast MHGOpMaIlMs 0 IpUMeHEHUU TpeboBaHuM Pekomenjanuit 37 - 40 B OTHOLIEHUH
BUPTYaJIbHbIX aKTUBOB NpuBeseHa B Pasgedte 1 Boiwe.

LUenn

353.

354.

Kaxkzasi cTpaHa [oJ/KHA Ha3HAYUTb XOTS Obl OJMH KOMIIETEHTHbIM OpraH B KayecTBe Ha-
[[MOHAJILHOTO OPTaHa, OTBEYAIEero 3a Ha/[30p 3a AedaTesbHocThio [IYBA B niesisx 110/ DT.
Kpome oroBopku o TOM, 4TO camMoperyjupyemasl OpraHu3anusl He MOXKeT SIBJIATbCS TaKUM
KOMIIeTeHTHbIM opraHoM, B CtaHzapTax PAT® He yka3aHO, Kakoe KOHKPETHO BeJJOMCTBO
JIOJDKHO GbITh HA3HAYEHO B KaYyeCTBe KOMIIETEHTHOTr0 opraHa. B pasHbIX cTpaHax Ha3HAYeHbI
pas/iMyHble OpTraHbl B KauecTBe OpraHoOB Haz3opa 3a [IYBA, Bk/to4as opranbl HaZi3opa 3a du-
HaHCOBBIMU YC/IyraMHy, LleHTpaJsibHble 6AaHKH, OpraHbl PeryJlupoBaHusl PbIHKOB LeHHbIX OY-
Mar, HasioroBbele opratbl, [IOP u crienianM3upoBaHHble OPraHbl, OTBeYaLye 3a Ha130D 3a
[TYBA. B HeKOTOpBIX CTpaHax UMeeTCs eIMHbIM HaZI30pHBIN OpraH, TOr/ja Kak B IpYyrUX CTpa-
HaxX MMeeTcsl cpa3y HeCKOJIbKO OpraHOB, 3aHMMaloIUXcs Ha30poM 3a [IYBA. B HekoTOpbIX
crpaHax [IYBA o/jHO3HaYHO OTHECEH K OT/leJIbHOW KaTeropuu KOMMepPUeCKUX Cy6'beKTOB, a B
ZApyrux crpaHax [IYBA paccMaTpuBaroTcs B KayeCTBe MOATPYIIIbI YKe CYLIeCTBYIOIIUX KaTe-
ropyuil KOMMepyecKUX Cy6'beKTOB (HapuMep, B KauecTBe IPOBAi/IEPOB JIEHEXKHDIX YCIIyT).

B Ctanpaptax PATD 4ETKO yCTaHOBJIEHO, YTO HaZ,30pHbIe OPTaHbI JOJPKHBI OlePaTUBHO
Y KOHCTPYKTUBHO 0OMeHUBaThCsA MHOpMal el co CBOMMHU 3apy6eKHbIMU NapTHEPAMU
He3aBUCHMO OT XapaKTepa WJIM CTaTyca HaJI30pPHbIX OPTaHOB U pa3/iMyYUi B HOMEHKJa-
Type uau cratyce [IYBA. C y4éToM aHOHUMHOTrO, 6bICTPO pa3BUBAIOLLEr0CS U TpaHCIpa-
HUYHOTO XapaKTepa BUPTYaJbHbIX aKTUBOB MeX/IYHAPOJHOE COTPYAHUYECTBO SIBJISIETCSA
B BBICIIEN CTENEHU BaXKHbIM /IJIs1 OPraHOB, OCyLeCTBAAOIUX Hag30p 3a [IYBA. B neasx
COJIEVICTBUSI COTPYAHUYECTBY U OOMeHY COOTBETCTBYWILeH nHPopMaLuer Mexay map-
THépaMu PATD pazpaboTasa [IpuHLIUNBI O6MeHAa MHPOpMaLueld U COTPYAHUYECTBA
MeX/y OpraHaMu, OCyLeCTBASA UMY HaA30p 3a [IYBA. 9Ty npyuHUUIIbI HallpaBJleHb] Ha:

a. O6ecmeyeHue eIMHOTO MOHWMAHUSA BU/I0B HaJI30pHOU MHPOPMAIMHU U APYTUX 6a-
30BBIX 3HAHUH, KOTOpbIE OyAYT M0JIE3HbI OpraHaM /s 06MeHa uHopMaL el Apyr
C APYrOM U ONpeJesieHUsl CaydaeB, KOrAa Heo6XoJUMO 0OMEeHUBATbCS TAKOW HUH-
dopmanmey;
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355.

356.

b. OmnpeneseHre BO3MOXKHBIX pAKTOPOB U 06CTOSAATENBCTB, KOI/Ia HEO6X0UMO Mpesio-
CTaBJIATb MHPOPMAIMI0O B MHUIMATUBHOM MOPSJIKe/HANPABJIATh yIpexaarliye
3alpochkl, HANpUMep, B cjly4yae UHIMAEHTOB B KUOEPIPOCTPAHCTBE, KOTOPhIE IO-
TEHIIMaJIbHO MOTYT UMeTh nociaeactus AJs [10/1/PT B Apyrux 0PUCIUKLHIX UITH
korga [IYBA, pacnosioxxeHHble 32 py6exoM, BO3MOXKHO, OCYILeCTBJISIOT HEPEryau-
pyeMyIo AesTeJbHOCThb C BUPTYaJbHBIMU aKTUBAMU B IOPUCUKIIUH;

c. OmpegeseHre BO3MOXHBIX CIOCO60B 06MeHa MH$OpManKel U BUAOB MOMOIIM,/06paT-
HOM CBSI3U, KOTOpasi MOXKET NMPEeJOCTABASATbCS HAJ30PHBIMH OpPraHaMH ApPYyT APYry B
onpeseEHHBIX 00CTOATENBCTBAX (MPH YCIOBUM COOJIIOEeHNSI KOHOUAEHIMaJIbHOCTH);

d. OmnpepneneHrve BO3MOXHBIX 006513aHHOCTEHN U OKUJAAHUH B CIy4dasiX, KOrJa cpa3y He-
CKOJIbKO OPTaHOB, OTBevYawInux 3a Haj30p B nessax [0/ /DT, coemecTHO paboTatoT
10 OJJHOMY ZleJly UJIK BOIPOCY;

e. llpepgocTaBsieHue BO3MOXHbBIX pEKOMEHJALMU AJis1 OPUCAUKIUNA IPU PellleHUH BO-
MPOCOB, CBSI3aHHBIX C NIpOBakAepaMH yCIyT B cpepe BUPTYaJIbHbIX aKTUBOB, HaXo-
JAAIUMMUCH B OPUCAUKIUAX, B KOTOPbIX OTCYTCTBYET PEXUM PEryJUpPOBaHUs, UIU
JIJIsl COAeHCTBUS B 3alpoce MOMOLIM B paMKaX COTPYJHHUYECTBA C 3apyOeKHbIMU
Ha/I30pHBIMU OpraHaMu B oTHoweHUU [IYBA, ocymecTBASOIUX CBOO JesTesb-
HOCTb Cpa3y B HECKOJIbKUX O PUCAUKLIUIX;

f.  OnpeneneHue nepefoBOM NPAKTUKH, Kacawllelcs BUJ0B UHPOpMALUMU O JIULEH-
3UPOBaHHbIX/ 3aperucTpupoBaHHbIX [IYBA, KOTOpyl CTpaHbl JOJKHBI XpPaHUThb
Y pa3MellaTh B COOTBETCTBYIOLIMX CIIPAaBOYHBIX peecTpax UJIM Ha cCalTax.

JlanHubie [IpyUHIUIIBI HE ABJSIOTCSA 06A3aTe/IbHBIMMU /IJI1 UCIIOJIHEHUS, A NIpe/iHA3Have-
Hbl JIMIIb B KaueCTBe peKOMeHJalui [/ HaJl30pHbIX OopraHoB. HaZj30pHble opraHbl He
0693aHbI IIPUHHUMATDb U peaJIM30BbIBATb 3THU IPUHIMIILI, a TAKXKE HE 0653aHbI npeaocraB-
JSTh UHPOPMALUI0 UM OCYUIECTBJAATb COTPYAHUYECTBO, €CJIU 3TO MPOTUBOPEUUT UX
HaI[MOHAJbHOMY 3aKOHOAATEJNbCTBY (B KOTOPOM MOXET GbITh YCTAHOBJIEHO, YTO 06MEH
vHopMalel U COTPYAHUYECTBO BO3IMOXKHbBI TOJIBKO MPU HAJUYHUU COOTBETCTBYIOLIUX
MPaBOBBIX JOTOBOPEHHOCTEM, TAKUX KaK MEMOPAH/JAYMbl 0 B3aUMONOHUMAaHUU) U UAET
Bpaspes ¢ 0653aTeIbCTBaMH, YKa3aHHbIMU B PekoMmeHganusax 37 - 40.

Tem He MeHee, 3TH [[pUHIUIIBI IPMMEHUMBI KO BCEM CTpaHaM He3aBHMCHMO OT TOr0, pa3pelia-
10T JIM OHU JeAaTesIbHOCTh [IYBA un 3anpelaroT Takyro AesATeJbHOCTb. ¥ CTpaH, B KOTOPBIX
nesiTesibHOCTD [IYBA 3anpeliieHa, J0/KHA UMEThCsI ITpaBoBasi 6a3a, paspeliaroniasi X COOTBET-
CTBYIOIIUM KOMIIETEHTHBIM OpraHaM 06MeHUBaTbhCsl MH(OpMalKel o BOMpocaM, KacatouuM-
Csl BUPTYa/IbHbIX akTUBOB U [1YBA. Takrie KoMIIeTEHTHbIE OPraHbl HE0OS3aTENBHO JJO/KHbI SIB-
JISIThCSl Ha/I30PHBIMU OpraHaMU, 2 MOTYT ObITh, HAIIPUMeDP, TPAaBOOXPAaHUTEIbHBIMU OPTaHaMHU.

MpuHuMNbl 06MeHa MHopmauuent n coTpygHUYecTsa

357.

MexayHapoJHOe COTPYAHUYECTBO MEXAY HaJ30PHBIMH OPraHaMU [IODKHO BCSIYECKHU
Mo/JIePKUBAThCS U ObITh OCHOBAaHO HAa B3AMMHOM /I0BepHUH. JJorOBOPEHHOCTH 06 06MeHe
vHopMaI e JO/KHBI YYUTHIBATD U MMPEAOCTABISATh BO3MOXXHOCTD JIJIs1 pellleHUsT KOH-
KpPeTHBIX IP06JIEM B KOXX/J0M OTAEJIbHOM CJyYae.

OnpedeneHue Ha030pHbIX opaaHoe u [MYBA

1. CTpaHbl A0/KHBI YETKO ONpeJeJIUTh CBOUM opraH (opraHhbl), OTBe4awldil (oTBevalo-
1iMe) 3a Ha/J[30p 3a JAedATeJbHOCThIO MPOBaNIEpOB yCIAYT B chepe BUPTYaJlbHBIX aK-
TUBOB B LeJssx [10]/PT. Eciu B cTpaHe uMeeTcsl cpa3y HECKOJIbKO TaKUX HaZ30PHbBIX
OPraHOB, TO BJIACTH TAKOW CTPaHbI JJOKHBI YETKO ONPeJieIUTh PeTry/ASTUBHbIE IIOJHO-
MOYHUS KaKJ0T0 U3 3TUX OPTaHOB.
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2. Y Hai30pHBIX OPTaHOB J0JDKHBI UMeTbCd YETKUe MeXaHU3Mbl /I [T0Jy4YeHUs 3aMpo-
coB, kacawuxcs [IYBA. HanpuMmep, 3To MoXeT GbITb KOHKPETHBIN aZipec 3/J1eKTPOH-
HOU MOYTHI, 10 KOTOPOMY MOXXHO HaNpaBJIATh 3allpochl, cBA3aHHbIe ¢ [ITYBA.

3. [lnd cofelcTBUSA CBOEBPEMEHHOMY NIPe0CTaB/JIeHHUI0 IOMOIIY B paMKax MeX/AyHapoZ-
HOT'0 COTPYyJHHUYeCTBa HAJI30PHBIM OpraHaM cJeAyeT 06ecrnedYuTh Jerkui JOoCTyn 3a-
pybOexHbIM OpraHaM K HHQOpPMaLMK 0 COOTBETCTBYIOLUX JULIEH3UPOBaHHBIX UJIU 3a-
peructpupoBaHHbIX [IYBA, Haxofs1muxcsl N0, X HaZ30pOM. JTO MOXKHO 06eCledyuTh,
HalnpuMep, NyTEM oNy6JIMKOBAHUS OTKPBITBIX PEECTPOB OJL0TYETHBIX CYO'bEKTOB HUJIU
co3/aHusl 6a3bl JaHHBIX JUIEH3UPOBAHHbIX/3aperuCTPUPOBAHHBIX CYO'bEKTOB, B KO-
TOPOM MOXKHO OCYIEeCTBJIAATh MOUCK CBeJleHUH B paMKax 3allUIEéHHOr0 MHPopMal -
OHHOTO OOMeHa.

O6meH uHgopmayueli

4. Ha/j30pHBIM OpraHaM cje/yeT 0OMeHUBAaTbCsl COOTBETCTBYWOLeH HHOpMaLLel, Ka-
catouieiics [1IYBA, ¢ 3apy6exXHbIMU HaI30pHBIMU OpraHaMy HE3aBHUCHMO OT UX CTaTyca.
B 3TO#i cBfI3W y HAJI30pPHBIX OPraHOB JOJKHA MMEThCS HajJjexallas npaBoBas 6a3a
JIJIs1 OKa3aHMs MOMOLIY B paMKaX COTPYHUYECTBA 10 BONPOCAM IPOTHUBO/IEUCTBUS OT-
MBIBaHUIO JleHeT, CBsI3aHHbIX ¢ O/ mpeAuKaTHbIX MPECTYNJIEHUH U GUHAHCUPOBAHUS
Teppopu3Ma.

5. UmeeTcs psap cioco60B AJis o6MeHa UHPopMalLMeld MeX/1y HaJ[30pPHbIMU OpraHaMHU.
Haubosee yacto o6MeH nHbOpMaIMeld MOXKET OCYIIeCTBJISATHCSA Ha IBYCTOPOHHEH OC-
HOBe M0 3allpoCy OJHOTO HaZI30pHOI0 OpraHa, HalpaBJIEHHOTr 0 APYroMy HaZl30pHOMY
oprany. Eciu featenbHocTb [IYBA HOCUT MHOTOCTOPOHHUM XapaKTep, Ha/i30pHbBIE Op-
raHbl MOT'YT IPHUHATH pellieHHe 06 06MeHe MHPopMalMeil HAa MHOTOCTOPOHHEN OCHOBE
CO BCEMH OCTa/IbHBIMHU OPraHaMHM, OTBeYAWIIMMU 3a peryJMpoBaHue JeATeJbHOCTU
takux [IYBA. U, HakoHel|, MeHee YyBCTBUTEJIbHAasA HaJ30pHasA MHbopMalMs, Kacaro-
madaca [IYBA, MoxeT npef0cTaBAATbCA B paMKaxX KOJIJIETUMA HaA30PHBIX OPraHoB, CO3-
JaBaeMbIX BeyUIUMHU Ha30PHbIMU OpraHaMH, OCYILECTBJSOIUMEU Hag3op 3a [IYBA,
KOTOpbl€ OCYLIEeCTBJAIT CBOI JAeATeJbHOCTb CpPa3y B HECKOJBbKHUX HOPHUCAUKLUAX.
C yuéToM TpaHcrpaHu4yHoro xapakrtepa [IYBA co3gaHue KoJsjieruii HaJI30pHbIX opra-
HOB B OTHOIIEHUU «MeXyHapoHbix» [IYBA MoxeT coJleicTBOBaThb YCHUJIEHHUIO HaJ-
3opa B 1essax [0/ /DT 3a TakuMU CyO'bEKTAMHU.

6. Buabl uHGopManuu, 06MeH KOTOPOU OCYLIeCTBJISETCS Ha30pHBIMU OpraHaMy, 6y1y T
3aBUCETDH OT psAZa GaKTOPOB, TAKKUX KaK 06CTOSTENbCTBA UM COOBITHS, IPU KOTOPBIX
cleAyeT NpefoCTaBUTb HHPOpPMaLUI0; 0653aTe ibHble JaHHble U/UJIMU JaHHblIEe 0 6J10K-
yeliHe, 10JIy4YeHHble HA/I30PHBIM OPraHOM, OKa3blBaIUM IOMOLLb; U HallUOHAJIbHAsA
3aKOHOJaTesbHas 6as3a cTpaH. B cooTBeTCTBYWOILUX C/ayyasX HaA30pPHbIM OpraHaM
TakXe CJeAyeT NpeJoCTaBasaTh UHPopMaLui o peryaupyemoM cratyce [IYBA, cBe-
JleHUs1 06 UX aKLMOHepax U JUPEKTOpaX, JaHHble 06 onepanusax U CBeJleHUs O MO0Jb-
30BaTesigX (KOTOpble MOTYT ObITh MOJIyYeHbl B MPOIiecce HaZI30PHON [JleATEbHOCTH,
aHa/M3a 0053aTeJIbHOW OTYETHOCTH M HUCNOJIb30BAaHUS UHCTPYMEHTOB HabJI0leHUs
Y aHa/iM3a 0JI0KYeliHa), ec/iM Takasd HHQOpMaLUsl UMeeTcd U eé Nepejaya paspelie-
Ha B paMKax [eCTBYIOLero 3akoHoAaTe bcTBa. HaZj30pHBIM opraHaM TakXxe cjaejyeT
paccMOTpeTb BO3MOXKHOCTb MCII0JIb30BaHUSI CBOUX HAZ30PHbBIX [TOJHOMOYUH s MO-
JIy4eHHUs A0NOoJIHUTeNbHON nHpopManuu y [IYBA npu He06X0MMOCTH.

7. HapsopHbli oprad, 3ampaliMBarInuid WHGOpPMALHIO, JOKEH YKa3aTh HAJ30PHOMY
OopraHy, KOTOPbIN OYZIeT pacCMaTpPUBATh 3TOT 3aNPOC, MPUYMHY HANpaBJeHUs 3aMpoca
U, 110 BO3MOXXHOCTH, 1[eJIM, B KOTOPBIX Gy/IeT UCM0JIb30BaHa 3Ta HHPOPMAIlUs, a TAKKe
NpeJoCTaBUTh JIOCTATOYHbIE CBeJileHUs JJIs TOTO, YTOGbI 3ampaliiBaeMblii HaJ30p-
HBIH OpraH MOT Ha 3aKOHHBIX OCHOBAHUSX PEOCTABUTD TaKy0 UHPOPMAIHIO.
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8.

10.

11.

12.

13.

HaznsopHbIM opraHaM cjeayeT NOJTBePXKJATh [10JlydeHHe 3allpOCOB, OTBeYaTh Ha UH-
dbopMalOHHbIE 3aPpOChl U CBOEBPEMEHHO HaNpaBJIsATb IPOMEXYTOYHbIe, YaCTHUY-
Hble UJIM OTpULIaTeJbHble OTBETHI.

Ha,qsoprIe OpraHbl HE AOJI?KHBI 3alpeliaTb UJIKW YCTAHABJHWBATD Heob60CHOBaHHbIE
HNJIX YpE3MEPHO OrpaHHWYMrBAOIINE YCIIOBUA AJIA MIPEAOCTABJIIEHUA I/IH(l)OpMaLU/II/I HUJIN
OKa3aHHUA MOMOIIH. B yactHocCTH, Ha/ZI30pHbI€ OPraHbl HE JOJI)KHbI OTKA3bIBATb B UC-
IMOJIHEHHUHU 3alIPpOCOB O NOMOILIHU UCKJIIOYUTEJIbHO HA TOM OCHOBAHHUH, YTO:

a. 3aKOHOAATEJbCTBO TpebyeT OT puHaAHCOBBIX yupexgeHud, YH®PIII uau [IYBA
(kpoMe csiy4yaeB, KOrZia Ha COOTBETCTBYIOIIYIO 3aNpalliiBaeMyr HHpopMaIuio
pacnpocTpaHsTCs TpeGoBaHUS IMPAaBOBOTO UMMYHHUTETa HWJM NPOdeccruo-
HaJIbHOU HOPUAHUYECKON TaWHbI) COOJIIOAATh CEKPETHOCTh UJIU KOHPUAEHLU-
aJbHOCTD;

b. B crpaHe, B KOTOpyI0 HapaBJieH 3apoc, IPOBOAUTCS J03HAHKE, paccyie/loBaHue
WK Cyie6HOe pa3bupaTesbCTBO, €C/IM TOJIBKO 3alpalldBaeMasl IOMOILb MoMe-
HIaeT TaKOMYy JI03HAHHIO, pacc/ie/[0BaHUIO UM CyZie6HOMY pa3bupaTeabCTRY;

c. XapakKTep WM CTaTyC 3alpallMBaloOllero HaZj30pHOr0 OpraHa OTJIUYaeTCsl OT
cTaTyca ero 3apy6exHoro napTHepa.

Wudopmanus, nosyyaemasi, obpabaTbiBaeMasi, XpaHUMasi UM NepeJlaBaeMas 3amnpa-
IIMBAIOIUMU HA/JI30PHBIMU OpraHaMHu, I0JPKHA OBbITh HAZEKHO 3alUIleHa, a TaKXKe
nepeZlaBaThCs U UCIO0JIb30BAThCS TOJBKO B COOTBETCTBUM C COTJIACOBAHHBIMH MpPO-
1elypamMu, NOJMTUKOHN, MPUMEHUMbIMHM 3aKOHAMH U HOPMaTUBHBIMU aKTaMHU.

Wudopmanus, npegoctaBieHHass B XoJe 06MeHa, JOKHA UCIOJIb30BaTbCS TOJIBKO
B ILleJisSIX, AJIsI KOTOPBIX OHA 3alpallMBaiach WK 6blja npefocrasseHa. Jlrobas nepe-
Jladya Takou MHPOpMaI UK JIPyTUM OpraHaM HJIH TPETbUM CTOPOHAM JIM60 Jt06oe Hc-
N0JIb30BaHUe JJAHHOW HHOOpMAIUU JIJIs1 a/[MUHUCTPATUBHBIX, CJIe/ICTBEHHbIX, 0OBU-
HUTEJIbHBIX UJIH CyJlIeOHBIX 1leJIel, He 0/106peHHbIX U3HAYaJIbHO, TPEOYIOT MOJy4YeH e
[peJBapUTEJbHOr0 pa3pelleHUsl 3alpOlIEHHOI0 HaJ30pHOr0 opraHa. 3alpaliuBa-
IOIUKA opraH GUHAHCOBOTO HaJ30pa 06si3aH KaK MUHUMYM He3aMe[JIUTEJNbHO yBe-
JIOMUTbB 3aMpallirBaeMblid HaI30PHBIA OpPTaH O CBOEM 006513aTe/IbCTBE PACKPBITh UJIH
COOOLIUTH O MOJYy4eHHOU UHOPMALIMU TPeTheN CTOPOHE.

Hazn3opHbIM opraHaMm cjieflyeT B MHULMATHBHOM NOpsJIKe COOO1ATh APyruM HaZ30p-
HbIM OpraHaM O BO3HUKAWILUX CYLeCTBEHHbIX BONPOCAx U Npob6/eMax, a TaKKe CBO-
€BPEMEHHO U Ha/JlexKallluM 06pa3oM pearupoBaTh B CJydasx, KOrja UM COOOILAIOT
0 TaKMX BOIIpOCaX U NpobieMax.

Hazn3opHbIM opraHam cJjeAyeT paccMOTPeTb HEO6XOJUMOCTb MNPEeJOCTaBJIATh
WJIM 3amlpalivuBaTh MHGOPMALMI0O B UHULMATUBHOM NOpsiJKe (B 3aBUCUMOCTH OT
06CTOSATENBCTB) AJ151 BBINIOJHEHU CBOUMX HA/I30PHBIX GyHKIUNA. Bo3aMoxHbIe dpak-
TOPBbI U 06CTOSAATENBCTBA, 06YCA0BAMBAIIME TaKHE 3AMPOCH], BKJIYAKT B cebs
caeaymwolee:

a. HuHuupenTtsl ¢ MecTHbIMU [IYBA B KMbGepnpocTpaHCTBe, KOTOPble OTeHIIHAJb-
HO MOTyT UMeTb nocuaectBus Aus [10/1/OT B pyrux PUCAUKIUSAXK;

b. Bo3MoXHOe ocyllecTBJIeHUE HePErYJIUPYeMOH [esdTeJbHOCTH B IOPUCAUKIUU
3apy6eXHbIMU NpOBaiiepaMHu yCIyT B cpepe BUPTyaIbHBIX aKTUBOB; U

c. Hanuuue cepbé3HbIX NOA03peHUN 0 TOM, U4TO MecTHbIN [IYBA coneiicTByeT He-
3aKOHHOU JesTeJbHOCTH, HallpaBJeHHOU Ha OTMbIBaHUE JAeHer/UHaHCUPO-
BaHUe TeppOpPHU3Ma, U OCYLIeCTBJSIET MaCIITAGHYIO JesTeJbHOCTb B 3apybex-
HbIX OPUCAUKIIUSIX.
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14.Tlo 3anpocy ¥ o BO3MOXXHOCTH HaZ30PHbIe OpPraHbl JOJKHBI COOOIATh CBOMM HMHO-
CTPaHHBIM ITapTHepaM 06 UCH0JIb30BaHUU NIpesoCTaBJeHHON HHOpMaL UK, a TaKXKe
0 pe3yJibTaTax aHaJ/iu3a, BbINOJHEHHOI0O Ha OCHOBAHUU NpeJoCTaBJIeHHOM HHOopMa-
MU,

15. Hap3opHbIM opraHaM cjie/lyeT CBOeBpeMeHHO CO00IATh JIPYyTUM COOTBETCTBYIOIUM
opraHaM, OTBedYalolUM 3a HaJ30p 3a JleATeabHOCTbIo [IYBA, 0 BO3HHKAKOIUX MPO-
6J1eMaxX U COGBITHUSAX, HOCSIMX CYIeCTBEHHbIA U MOTEHIMAJIbHO HETAaTUBHBIN Xapak-
Tep, B TOM YHCJIe 0 IPUHUMAaeMbIX HaZI30PHBIX Mepax.

16. Hag3opHBIM opraHam cjeayeT InepelaBaThb JJPYyTrUM COOTBETCTBYIOIIUM OpraHaM, 0Cy-
IeCTBJSAIIUM Haa30p 3a [IYBA, nndopmaliyio, Kacalwiywcs peryJaupyeMbiX Cyob-
€KTOB, 3a Ha/[30p 3a JIesITeJIbHOCThI0O KOTOPBIX TE€ OTBEYAIOT, B TOM YUCJIE CBEJIEHUS
(0] HpI/IMEHEHI/II/I HaA30prIX Mep, 34 UCKJIDYEeHHneM HEO6bI‘~IHbIX 06CTOHT€JIbCTB, Korjga
1[eJTM HA/I30PHOU 1eTeJIbHOCTH TPEOYIOT HHOTO.

CompyodHu4yecmeo

17. B HEKOTOPBIX CAy4yasiX MOXKET ObIThb ONpe/e/iéH OCHOBHOW HAJI30PHBINA OpraH, ecjau
[IYBA ocyiiecTB/sieT 3HAaYUTEJbHbIA OObEM CBOEH JeATEJbHOCTH B KOHKPETHOMU
IOpUCAUKLMH. XOTS HAZI30PHBIM OpraHaM cJieflyeT COBMECTHO ONpeJeJIUTh TAKOH oc-
HOBHOM Ha/iI30pHBIN OpraH, KOTOPbIY OyZeT BBICTYNaTh B KA4eCTBE KOHTAKTHOIO LieH-
Tpa AJisl KOOpAUHAaLWU MHPOPMALMOHHOI'0 0OMeHa U B3aUMO/JLeMCTBUS, 3TO He SBJA-
eTcs 06513aTeIbHBIM U HEe 0CBOO0XK/AeT APYTHe HaZI30pHbIe OpTaHbl OT 0653aHHOCTH
OCYIIeCTBJIAATh HaA30p 3a TakuM [IYBA B CBOUX IOPUCAUKIUSX.

18. Hag3opHbIM opraHaMm cjieAyeT MCI0J1b30BaTh HauboJsiee 3G eKTUBHbIE CPeACTBA AJis
coTpyaHudecTBa. Eciu /51 3Toro TpebyloTCs ABYCTOPOHHHE WJIM MHOTOCTOPOHHHE
COTJIAllleHUs WJIM JIOTOBOPEHHOCTH, TaKHMe KaK MEMOpPAH/yMbl O B3aUMOIIOHUMaHUH,
TO TaKHe JOKyMEeHThI 0/DKHbI ObITh CBOEBPEMEHHO COTJIACOBAHBI U MOAIHUCAHBI C Ca-
MBbIM IIMPOKUM KPYTOM 3apy6eXHbIX MAPTHEPOB B paMKaxX MeX/[yHapOAHOTO COTPY/A-
HUYEeCTBA B IeJIIX IPOTHUBOJEUCTBHUS OTMbIBAHUIO JleHET, CBsI3aHHBIM ¢ O/ mpeaAnKaT-
HbIM NPECTYIJIEHUSAM U PUHAHCUPOBAHUIO TEPPOPHU3Ma.

19. Hap3opHble opraHbl J0/JKHbI UMETb MOJHOMOYMS [/l MPOBeJleHUs1 J03HAHUU OT
JIMLla UHOCTPAHHBIX HA/Z30PHBIX OPTAaHOB M Nepe/aBaTh TAKUM WHOCTPAHHBIM Ha/l-
30pHBIM OpraHaM BCIO MHPOPMAIHIO, KOTOPYI0 OHU MOTJIM Obl MOJYYUTH CaMH, €CJIH
ObI TaKHe J03HAHUS TPOBOJUINCh BHYTPHU CTPAHBI.

20.[Ipy HanmpaBJIeHUH 3aNpPOCOB O COTPYAHUYECTBE HAJ30PHbIE OpPraHbl JOJDKHBI MPHU-
JlaraTb BCe BO3MOXXHble YCUJIUS JJIS MPeJ0CTaBJAeHUs NOTHON paKTUYECKON U, IpHU
He00X0JUMOCTH, IPAaBOBOW MHpOPMAIMH, BKJIIOYAs ONMHMCAHUE COOTBETCTBYIOIIUX 06-
CTOSITEJIbCTB pacCMaTPUBAeMOro /ieJia, B TOM 4ucJ/ie yKa3aHHe Ha CPOYHOCTb, YTOOBI
obecnedyuTb CBOeBpeMeHHOe U 3¢ PeKTUBHOE UCIIOJIHEHU e 3allpoca.
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NMpunoxeHue A. PeKomeHaauua 15, noacHutenbHaa 3anucka K PekomeHgauum
15 v onpegeneHna PATP

PekomeHpauma 15 — Hosble TexHONOrMMU

CTpaHaM ¥ pUHAHCOBBIM YIPEKAEHUSM CIe/[yeT BbISBJISITD U OLleHUBATh PUCKH OTMbIBAHUS Jie-
Her Wiu GUHAHCUPOBAHHUS TEPPOPHU3MA, KOTOPble MOTYT BO3HUKHYTD B CBSI3U C (a) pa3paboTKoH
HOBBIX NPOJAYKTOB U HOBOU /IeJIOBOM MPAKTUKH, BKJIIOYAsl HOBble MEXaHU3MbI NOCTaBKH, U (b)
WCIOJIb30BAaHUEM HOBBIX WJIM pa3pabaThbIBaeMbIX TEXHOJIOTUH KaK JJiIs HOBBIX, TaK U JIJISl yXKe
CYLIEeCTBYIOIIMX TPOAYKTOB. B ciiydae GUHAHCOBBIX YYpPEXAEHUN TaKasi OllEHKA PUCKOB J0JDK-
Ha MMPOBOAUTHCS /10 3aMyCKa HOBBIX TPOAYKTOB, IeJJ0BOU NMPAKTUKHU UJIM UCIIOJIb30BaHUSA HOBBIX
WJIM pa3pabaThiBaeMbIX TeXHOJOTHH. UM Takke cieZlyeT MPUHUMATh HajAJexaliue Mepbl s
yIpaBJIEHUS U CHUKEHUS ITUX PHUCKOB.

B 1jes151X ynpaBJ/ieHHs U CHHXKEHHUST PUCKOB, UCXOJSIIMX OT BUPTYaJbHbIX aKTHBOB, CTPAHAM CJle-
JlyeT 06ecreyrTh, YTOObI IPOBaAephl YCIYT BUPTYaJbHbIX aKTUBOB MOJJIeXall peryJnupoBa-
Huto B nessax [10//PT, a Takke JIMIEH3UPOBAHUIO UM PErUCTPALUM, U Ha HUX PacIpOCTpPaHs-
Jich 3pPeKTUBHbIE CHUCTEMbl MOHUTOPUHIA U 00ecreyeHUs] IPUMEHEeHUs] COOTBETCTBYIOIHX
Mep, pelycMOTpeHHbIX B PekomeHganusax GATO.

MosacHMTenbHanA 3anmncka K Pekomenaaumm 15

1. Buenax npumeHeHus: Pekomenganuit ®AT® cTpaHaM ciefiyeT paccMaTpuBaTh BUPTYyaslbHble
AKTHUBBI B KAYECTBE «UMYIIECTBA», «I0X0/0B», KCPEJCTB», KCPEZCTB UK HHBIX aKTHBOB» HJIH
MHOH «COOTBETCTBYyIOLleH cTouMocTh». CTpaHaM cjefyeT NMPUMEHSATb COOTBETCTBYIOLIME
Mepbl, npegycMoTpeHHble B Pekomenanusax GAT®, B oTHOLIEHUH BUPTYaJbHBIX aKTHBOB
Y IpoBaiiZiepoB ycayr B chepe BUPTyanibHbIX akTHBOB ([TYBA).

2. B cootBeTcTBUM c PekoMeHzanuell 1 cTpaHaM c/efyeT BbISIBJAATH, OLLleHUBATh U IOHUMATh
PUCKH OTMbIBaHUS JeHer U GUHAHCUPOBAHUsSI TeppOpPHU3Ma, UCXOAsLIME OT AesTeJlbHOCTH,
CBSI3aHHOM C BUPTYyaJIbHbIMU aKTUBAaMU, U OT JeATeJbHOCTH Uau onepauuii [IYBA. Ha ocHo-
BE 3TOU OLIEHKHU CTPaHaM CJielyeT MPUMEHSTb PUCK-OPUEHTHPOBAHHbBIN OAXO0/, 17151 0becrie-
YeHHUs TOTO0, YTOObI Mephl 10 NMpeyNpexxJeHUI0 UK peardpoBaHUIO Ha OTMbIBaHUe JleHer
¥ QUMHaAHCUPOBaHKA TEPPOPU3Ma COOTBETCTBOBAJIN BbIIBJIEHHBIM prcKaM. CTpaHaM ciefyeT
Tpe6oBaTh, YTOObI [IYBA BbIsSIB/ISAIH, OLleHUBAJIN U IPUHUMaJIN 3$PeKTUBHbIE MEPHI [10 CHU-
>)KEHUI0 COGCTBEHHBIX PUCKOB OTMbIBAaHUS JleHer U QUHAHCUPOBaHUsI TEpPOPHU3Ma.

3. IlpoBaiizeps! ycayr B cpepe BUPTya/IbHBIX aKTUBOB JOJDKHBI N10/JIeXKaTh JIMLeH3UPOBAHUIO
wau peructpanuu. Kak muaumyw, IIYBA no/nKHBI oA ieKaTh JIULEH3UPOBAHUIO UJIW PEru-
CTpalVH B IOPUCAUKIMHN (FOPUCAUKLINAX), B KOTOPOH (KOTOPBIX) OHU co3aaHbl®’. Eciu [IYBA
siBJisieTCsl PU3UYECKHUM JIMLIOM, OH JJOJDKEH MOJJIeXaTh JUIEH3UPOBAHHUIO WM PETUCTPALUU
B IOPUCAUKIIMY, B KOTOPOW HAXOJUTCSI MECTO OCYLIECTBJEHHs ero AesTeJbHOCTU. F0pucamuk-
[IMM TaK)Xe MOTYyT [10Tpe6oBaTh, 4ToObI IIYBA, koTOpBIe IIpey1araloT NPoAYKThl U/WUJIN YCIYyTHU
KJIMeHTaM Ha UX TEPPUTOPHUH UJIM OCYLIeCTBJAIOT JesTeJbHOCTb C UX TEPPUTOPHH, IO/ JIexKa-
JIA JINLIEH3MPOBAHUIO WJIU PETUCTPALMU B UX OPUCAUKLHUU. KOMIIeTEeHTHBIM OpraHaM cjezy-
eT IPUHHUMaTb HEOOX0AUMbIe IPABOBbIE UJIM PETYJIMPYIOLIYe MePbI A/ HeJONYILeHUsl TOTO,
YTOObI HPECTYNHUKHU JIM60 UX COOGIIHUKH MOIJIM UMEThb WJIU SBAATbCA 6eHedHULMapHbIMU
BJIa/Ie/IbLIAMU 3HAYUTETbHOTO UJIM KOHTPOJIBHOTO /10JIEBOT0 YYaCTHS, UJIM 3aHUMATh PYKOBO-
Adauue fomkHocty B [IYBA. CTpanaM ciiefiyeT NpUHUMAaTh Mepbl [JIJ1s1 BbISBJeHUS GU3NUECKUX
WM IOPUAUYECKHX JIUI, OCYLeCTB/AILMX AedTeJbHOCTh [IYBA 6e3 TpebyeMoil ML eH3UU
WJIY PerUCTpaliMy U IPUMEHSTh B UX OTHOLIEHUH COOTBETCTBYIOLYE CAaHKLIUH.

7 Yka3aHHe Ha CO3/laHHe I0pUIUYECKOro JIUIA BKJI0YaeT YYpex/AeHue KOMIaHUH UiH JII060H Ipyroi ucrosib3yeMbli Me-
XaHU3M.
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4. CTpaHbl He 00s13aHbl BBOJAUTb OT/eJIbHbIe CUCTEMBI JIMIIEH3UPOBAHUS UK PETUCTPALUU
B OTHOIIEHUH PU3UYECKUX UJIH IOPUAUYECKUX JIUI], Y2Ke UMEKIIUX JUIeH3UU UJIH 3ape-
TUCTPUPOBAHHBIX B KauecTBe GUHAHCOBBIX yUpeXAeHUN (Kak omnpeneseHo B PekomeH-
Janusax ®ATO) Ha uX TeppPUTOPUH, KOTOPBIM B COOTBETCTBUU C TAKOH JIMIIEH3UEH WU
pervcrpaluen paspeiraeTcs OCyIeCTBIAATD AesATeJbHOCTh [IYBA, U Ha KOTOPBIX y2Ke pac-
NPOCTPAHSIETCS BECh CIIEKTP COOTBETCTBYIOLIMX 0053aTEJbCTB, NPEIYCMOTPEHHBIX B Pe-
koMeHJauax OATD.

5. CrpaHaMm cieayeT oGecnedyuTb, 4TOObl B oTHomeHWH [IYBA ocymecTBisssioch HazJiexa-
liee peryJMpoBaHue U HaZ30p UIH KOHTPoJb B nenax [10/]/PT, u yTo6bl 0HU 3 PeKTUBHO
NPUMEHSIN COOTBETCTBYOIIMe PekomMenganuu QAT aJisi cCHUXKeHUs] pUCKOB OTMbIBaHHUSA
JleHer 1 GUHAHCHPOBAHUSA TepPOPU3Ma, UCXOASAIIUX OT BUPTyalbHbIX akTUBOB. Ha [IYBA
JIOJDKHBI pacnpocTpaHsATbcsd 3PdeKTUBHbIE CUCTEMbl MOHUTOPUHIA U 06ecredyeHUsl Bbl-
MOJIHeHUSI HallMOHaJIbHBIX Tpe6oBaHuu [10/1/PT. JlestenbHocThb [IYBA go/mkHA oA /1eXaTh
Ha/I30py UJIM KOHTPOJIIO CO CTOPOHBI KOMIIETEHTHOT0 OpraHa (He caMOoperyJnupyeMou op-
raHW3alu1), KOTOPbIN OKEH OCYLECTBAATh PUCK-OPUEHTUPOBAHHBIA HaZ30p UJU KOH-
TpoJib. Hai30pHbIe opraHbl AOKHBI 00/1a1aTh AOCTATOYHBIMH MOJHOMOYUSMU [JIJIs1 OCY-
LIeCTBJIEHUS] HaJi30pa UJIM KOHTPOJIsA U obeclieyeHus1 cobstofenus [IYBA Tpe6oBanuil mo
NPOTUBOAENCTBUIO OTMbIBAHHUIO JleHer U GUHAHCUPOBAHHUIO TePPOPHU3Ma, BKJIIOYAsl NpaBo
NPOBOAUTH MPOBEPKH, TPeb6OBATh MpeJoCcTaBJeHUsI MHPOPMAL UK U IPUMEHSATh CAHKIMH.
Hap3opHble opraHbl OKHBI MMETh TOJTHOMOYMS HaJlaraThb pa3JiMyHble JUCIUIJIMHAPHbIE
¥ GUHAHCOBbIE CAaHKI|UH, BKJII0Yash OJJHOMOYHUS 110 OT3bIBY, OTPAaHUYEHHUI0 UJU MPHUOCTA-
HOBKeE JIMLeH3WU WU peructpanuu [IYBA B cOOTBeTCTBYIOLUX CIyYasIX.

6. CrpaHaM cieJyeT 06eCneYuThb HasluuKre Habopa 3¢ PpeKTUBHBIX, COPa3MEPHBIX U CAePrKHUBa-
IOLUX CAHKIUH, 6y/Ib TO YTOJOBHOTO, TPAXK/JaHCKOTO-MIPAaBOBOr0 UJIU aJ[]MUHUCTPATUBHOTO
XapaKTepa, KOTOpble MOTYT NPUMeHAThCS B oTHolueHUU [IYBA 3a HeBbInoJiHeHUE TPe6O-
BaHui [10/]/®PT B cooTBeTcTBUU ¢ PekoMeHganuent 35. ITU CaHKIUHU JOJKHBI OBITh MPU-
MEeHUMBI He TOJIBKO K [IYBA, HO Tak»e K UX AUpPEKTOPaM U CTapLIMM PYKOBOAUTEJSM.

7. Yro kacaeTcs npeAynpesUTebHbIX Mep, TO TpeO0BaHUs, yCTaHOBJIeHHbIe B PekoMeHgaLu-
ax 10 - 21, goyokHBI pacnpocTpaHATbcA Ha [IYBA B cOOTBeTCTBUH €O CJIeyOIUMU yCTa-
HOBJIEHHBIMU HOPMaMHM:

8. (a) Pexomenpanusa 10 - YcTaHOBJIeHHAsi NOpPOroBasi CyMMa Pa3oBbIX ONlepalui, IpU NpeBbI-
meHur kotopoi [IYBA 06513aHbl IPOBOAUTH HaJIeXKalllyo IPOBEPKY KJIHWEHTA, COCTaBJIsIeT
1000 gosnapos CIIA/eBpo.

9. (b) Pexomenjganus 16 - CTpaHaM cjielyeT 06ecrnedyuTh, YT06bl oTHpaBaswuiue [IYBA no-
JIy4yaJid U XpaHUJIU TpeOyeMy10 U TOYHYI0 UHGOpPMaL U0 06 OTIPAaBUTEJISAX U TpebyeMyto
MHGOpPMAIMIO 0 MOJydaTeasax® mnepeBoJ0B BUPTYaJbHbIX aKTUBOB, He3aMe/JINTEJbHO
nepeznaBanun® sty nHGopManUIo B 3alUILEHHOM pexxuMe nosydatomemy [IYBA uau u-
HaHCOBOMY yupeX/JleHHIo (ecJu UMeeTcs1) U NpesoCTaBJ/sAJU eé COOTBETCTBYIOIIUM Op-
raHam mno ux samnpocaMm. CTpaHaM cjaeJyeT 06ecrnedyuThb, 4TOObI moay4vatoiue [1IYBA no-
JIy4yaJiu U XpaHUJIU TpebyeMyto UHOopMaL U0 06 OTIIPAaBUTESAX U TPebyeMyto U TOUHYIO
MHPOpMalLMIO O MoJyyaTessix IepeBo0B BUPTYyaJbHbIX aKTUBOB U NPEAOCTABJASAIN €€
COOTBETCTBYIOIUM OpraHaM Io UX 3ampocaM. [pyrue tpe6oBanusi PekomeHgauuu 16
(BKJIIOYAsA KOHTPOJIb HaJW4YuA UHPOpPMaL UK, IPUMeHeHHe Mep 10 3aMOpaKMBAaHUIO U
3amnpeT Ha ONepalnuu C JULAMU U OpraHU3alUsMHU, BKJOYEHHBIMUA B (CAHKLMOHHBIE)
IlepeyHU) NPHUMEHAIOTCS Ha TeX e CaMblX 0CHOBAHHUSAX, KOTOPble YCTaHOBJeHbI B Pe-

® Kak onpeziesieHo B IyHKTe 6 [losicHUTe/IbHOM 3anuCcKU K PexoMeHjanuu 16, uiu aHajoruyHas uHGopMalus IpuMeHH-
TeJIbHO K BUPTYa/bHbIM aKTHBaM.

® HdopManus MoxeT IepejaBaTbcsl IM60 HANPSAMYIO, 160 onocpeoBaHHO. Heo6sA3aTebHO, YTO6BI 3Ta HHPOpMALU
Helocpe/ICTBEHHO CONMPOBOX/aJia MepeBO/bl BUPTYaIbHbIX aKTHBOB.
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KoMeHAanuu 16. TouHo Takue e 0653aTe/IbCTBA PAaCIPOCTPAHAIOTCA Ha GUHAHCOBBIE
yupex/JeHus IpU OTIIpaBKe UJIU 10Jy4eHU U 1epeBOL0B BUPTYaJbHbIX aKTUBOB OT JIMLia
KJIMEeHTa.

10.CTtpanaMm cJjefyeT OnepaTHUBHO, KOHCTPYKTUBHO M 3)PEeKTUBHO OKa3blBaTb MOMOLIb B
MaKCHMaJIbHO BO3MOXXHOM 00'beMe B paMKax MeX/IYHAPOJHOT0 COTPYJHUYECTBA B CBA3U
C OTMBIBAaHUEM /JI€HET, MPeJUKATHbBIMU NPECTYIIEHUSIMH U pUHAHCUPOBAHHUEM TePPOPU3-
Ma, CBSI3aHHBbIM C BUPTyaJibHbIMU aKTUBAaMH, HA OCHOBAHUSX, IPeAYCMOTPEHHbIX B Peko-
MeHaauuax 37 - 40. B yacTtHocTH, OopraHbl, OTBeYyarwlUde 3a HaA30p 3a JAedTeJbHOCThIO
[IYBA, A0/KHBI OlepaTUBHO U KOHCTPYKTUBHO 0OMeHUBaTbCcd MHOpMalUel co CBOMMH
3apybeXHbIMU MapTHEPAMH, HE3aBUCHUMO OT XapaKTepa UJM CTaTyca HaZl30pHbIX OPraHOB
Y pa3/IMYMU B HOMeHKJaType uau crtatyce [IYBA.
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Fnoccapuii

PekomeHpaumna 15 — HoBble TexHONOIMMU

BupTya/bHbIe AaKTUBBI IBJISIOTCA CPeACTBOM LI PPOBOIo BhIpaXkeHUs CTOMMOCTH, KOTOpPOe MO-
’KET TOProBaTbCA WJIU NepPeBOAUTHLCA LUPOBBIM 06pa3oM M MOXET ObITh WCIOJIb30BAHO AJs
nesel naTexxel UM MHBECTULMHI. BUpTyaibHble aKTUBbI He BKJIIOYAIOT B ce6s1 cpecTBa Lud-
pPOBOTO BhIpa’KeHUSI GUATHBIX BAJIIOT, LIEHHBIX OyMar U Apyrux GUHAHCOBBIX aKTHUBOB, YK€ 0XBa-
YeHHbIX TPe6OBaHUSIMU B JIpyTrux pasjesnax Pekomengauuit PAT.

IIpoBaiigep yciayr B chepe BUPTYa/IbHbIX AKTUBOB 03Ha4YaeT Jilob6oe GU3niecKoe WU PUAU-
YecKoe JIMI0, KOTOPOe He OXBayeHO TpebGOBaHUSIMU B APYrux pasjesax Pekomenganuii GATO,
Y KOTOPOe OCYyILLeCTBJ/IIeT Ha KOMMep4YeCKOM OCHOBe OZIUH WJIM O0Jiee U3 NepeyrCIeHHbIX HAXe
BU/IOB J1eSITEJbHOCTH WJIM ONepaliuid AJIS WA OT UMeHHU APYyroro GU3N4eCcKoro Uu Ipuande-
CKOTO JINLA:

i. O6MeH BHUPTya/IbHbIX aKTUBOB Ha GUATHYIO BaJIOTY U 06paTHO;
ii. O6MeH Mexay oAHOU UK 6osiee popMaMu BUPTYaJbHBIX aKTUBOB;
iii. IlepeBoA, BUpPTyaJibHbIX AKTUBOB;

iv. OTBeTcTBeHHOE XpaHEHUue I/I/I/IJII/I ynpaBJieHHW€e BUPTYAaJIbHBIMU aKTUBAMH UJIK HHCTPY-
MEHTaMH, [IO3BOJIAIOIIMMHU KOHTPOJIMPOBATb BUPTYAJIbHbIE€ dKTUBLI; U

v. YyactueB npeaocTraBJIEHWHU U IPpeJOCTaBJIEHH E d)HHaHCOBbIX yCJyT, CBA3aHHBIX C Tpe/-
JIOXKEHHEeM I/I/I/IJII/I npoaamef/l BUPTYaJIbHBIX AKTUBOB OMHUTEHTA.

7% B KOHTEKCTe BUPTYaJbHbIX aKTUBOB «II€PEBOJ» 0O3HAYaeT OCYlLleCTBIeHHe Ollepalluy OT UMeHHU Jpyroro Gpu3n4ecKoro
WJIY I0PUAMYECKOTo JIMIA, B paMKaX KOTOPOH ocylilecTB/sAeTcs NepeMellleHle BUPTYaJlbHOr0 aKTHBa C OAHOrO ajpeca
WJIY CY€Ta BUPTYaJbHBIX aKTUBOB Ha JIpyroM.
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