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PYKOBOACTBO NO NMPUMEHEHUIO PUCK-OPUEHTUPOBAHHOIO NMOAXOAA B OTHOLWEHWUW BUPTYAJIbHbIX
AKTMBOB W1 MPOBANAEPOB YCNYT BUPTYASIbHbIX AKTUBOB

KPATKUU OB30P

B oktsa6pe 2018 rona ®ATD BHecna u3MeHeHUss B cBou PexoMeHmanuu ajis 4€TKOro
Pa3bACHEHHS] TOrO0, YTO OHU PACHPOCTPAHSIOTCS HAa (PUHAHCOBYIO JAESTEIbHOCTD,
CBSI3aHHYIO C BHUPTYaJlbHbIMM akTUBaMu. Torga xe B Inoccapuit PATD Obutn
BKJIIOYEHBI JIBA HOBBIX TEPMHHA: «BUPTyalbHble akTuBbD» (BA) m «mpoBaiinep yciyr
BUpTyalbHbIX akTuBOB» (IIYBA). B Pexomenmauuu 15 ¢ BHecEHHbIMU B Heé
W3MEHECHHUSIMU YCTAHOBJICHBI TPEOOBaHMs, COTJACHO KOTOPBIM IIpOBadaEphl YCIyT
BUPTYaJbHbBIX AKTUBOB JOJIKHBI MOJJIEKATh PErYIUPOBAHUIO B LESAX MTPOTUBOACHCTBHUS
OTMBIBaHHIO JIeHEeT U ¢uHaHcupoBaHuto Teppopusma (IIO1/DT), nueH3npoBaHUIO UK
pPETHCTpallii, U HA HUX JOJDKHBI PacHpOCTPaHAThCSA d(PPEKTUBHBIE CUCTEMBI KOHTPOJIS
WJIM HaJ130pa.

B utone 2019 roga ®ATO® yrBepauna IloscaurenbHyto 3anucky k Pekomenpanuu 15
JUISL  JIOTIOJTHUTENIBHOTO  pa3bsiCHEHHWs Toro, kak TpeOoBaHus DOATD nomkHBI
IIPUMEHSATHCA B OTHOILIEHUU BUPTYAJIbHBIX aKTUBOB M MPOBANAEPOB YCIYT BUPTYalIbHBIX
aKTUBOB. B 4aCTHOCTH, 3TO KacaeTcs NMPUMEHEHUsI PUCK-OPUEHTUPOBAHHOIO MOAXOAA K
NEATEIBHOCTH U ONEPALUAM, CBA3aHHBIM C BUPTYaJbHbIMM akThuBaMu, U ITYBA; Hanzopa
i koutpods 3a ITYBA B wmemsax [IOJ/®T; nuueH3upoBaHHUS WIM PETUCTPALINH;
MPEAYNPEAUTENBHBIX MEP, B TOM YHMCJE HAJJIEKAIIEH NMPOBEPKU KIMEHTOB, XPaHEHUS
3amucel U JOKYMEHTOB M HAampaBlICHUs COOOLIEHUN O IMOJO3PUTENIbHBIX Olepalusx;
CaHKLUU U APYTUX IIPAaBOIPUMEHUTENBHBIX MEP; MEXKIYHAPOAHOTO COTPYIHUUECTBA.

B ntone 2019 roga ®ATD Tarke yTBepArIa HacTosee PyKoBOACTBO O MIPUMEHEHUIO
PUCK-OPUEHTHUPOBAHHOTO MOJIX0Ja B OTHOIIEHUN BUPTYaIbHBIX aKTUBOB U MPOBAiEpOB
YCIYI BHPTYaJIbHBIX akTHBOB. OHO mNpenHa3HA4eHO [JIs OKa3aHUs COACHCTBUS
rOCyJapCTBEHHBIM OpraHaM CTpaH B TIOHUMAaHUU U BBIPAOOTKE PErYyJISTUBHBIX U
HAJ[30pPHBIX MEpP B OTHOIICHUH JEATEIbHOCTH, CBI3aHHON C BUPTYalbHBIMU aKTUBAMH, U
MPOBAWIEPOB YCIAYyTI BUPTYAIbHbIX BamtoT. Llenpto pgaHHOro PykoBOICTBa Takke
ABJISIETCSI OKa3aHUE MOMOIIM CyOBEKTaM YaCTHOI'O CEKTOpPA, >KEJIAIOIIUM OCYUIECTBIISThH
NEATEeIbHOCTh, CBSI3aHHYID C BUPTyaJIbHBIMH aKTHBaMH, B TOHUMaHUU CBOMX
ob0szaTenbcTB no IIOHA/®T, u pazbsicHeHUs TOro, Kak OHM MOTYT 3(P(EKTUBHO
BBITIOJIHATH 3TU TPEOOBAHMUS.

B nanHoM PykoBojicTBe pa3bscHsAETCS HEOOXOIMMOCTh TOTro, 4ToObI cTpanbl u ITYBA, a
TaK)Xe JpYyrue CyOBEKThI, YYACTBYIOUIUE B JCATEIHLHOCTH C BUPTYyAJIbHBIMUA aKTHBAMH,
noHumanu pucku OJI/®T, cBs3aHHbIE ¢ UX ACATEIHHOCTHIO, U TPUHUMAH HAJICKAINE
MEpBI I CHUXKEHUS 3TUX PUCKOB. B yacTHOCTH, B PyKOBOJACTBE MpPUBENEHBI TPUMEPHI
MPU3HAKOB PUCKA, KOTOPBIE CIEAYyEeT 0CO00 YYMUTHIBATb B KOHTEKCTE BHUPTYAIbHBIX
aKTHUBOB, a TaKXKe o0palnaercs ocoboe BHUMaHue Ha (PaKTOpPbI, KOTOPHIE MOTYT CITY>KHTh

! HacToawee PykoBoacTBo pononHseT Pykogodcmeo PATP no npumeHEeHUH PUCK-OpUeHMmMupoeaHHO20
nodxoda 8 omHouwieHUU supmyanabHbix eaaom ot 2015 roaa.
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B KA4€CTBE JOINOJHHUTEILHOW MACKUPOBKM OINEPAMKA WM OTPAHUYUTH BO3MOKHOCTHU
ITYBA 1no uaeHTudguKanmy KIMeHTOB.

B PykoBonctBe paccMaTpuBaercs, KakuM 00pa3oM JAESTENbHOCTb, CBS3aHHAs C
BUpTyaJdbHbIMU akTUBaMu, U I[IYBA mnoamagaror mox TtpebGoBanus PexomeHmanmii
OAT®. B HEM Takke aHATU3UPYIOTCS MATh BUIOB JCATEIBHOCTH, MOJMAAAIOMINX IO
onpenenenne [IYBA, npuBeeHbl NpUMEpPHI ACATEIBHOCTH, CBA3aHHON C BUPTYaJbHBIMU
akTMBaMu, noAnagamouend mnojn onpeneneHue IIYBA u Beixoasmend 3a paMku
TpeOoBanuiit ®ATD. B sT0il cBsA3u B PykoBOACTBE BbIIEICHBI KIIOUEBHIEC 3JIEMEHTHI,
TpebyeMble JJIsl OTHECEHUSI CyOBheKTOB K Kateropuu [IYBA, a uMeHHo, nesaTensHOCTh Ha
KOMMEPUYECKOH OCHOBE OT JIMIA KJIMEHTOB W AKTUBHOE COACHCTBUE OCYILIECTBICHUIO
JNEATEIBHOCTH, CBA3aHHON C BUPTYAJIbHBIMU AKTUBAMU.

B PykoBojctBe onucano, kak Pexomennanmnun @ATO npuMeHstOTCS B OTHOLIEHUH CTPaH
U KOMIIETEHTHBIX OpPraHOB, a Takxke B OTHOmEeHWM [IYBA u npyrux mnomoT4ETHBIX
CYOBEKTOB, 3aHUMAIOIIUXCS JICATEIILHOCTBIO C BHUPTYaJIbHBIMH aKTHBaMH, BKJIto4as (HO
HE TOJIbKO) (UHAHCOBBIC YYPESKICHHsI, TaKHMEe Kak OaHKH, U OpPOKEPOB-TWICPOB II0
onepalusiM ¢ ieHHbIMU Oymaramu. [loutu Bce Pexomennannu @ATD HenocpeACTBEHHO
MPUMEHUMBI B LIeJsAX cHUKEHUs1 puckoB OJI/DT, cBsI3aHHBIX C BUPTYaJbHBIMU aKTHBaAMU
U TOpoBanJepamMy BUPTYAIBHBIX AKTHUBOB. XOTA HEKOTOpbIE apyrue PexomeHnannu
MMEIOT HE COBCEM IPSMOE WIM SIBHOE OTHOIIEHUE K BUPTYyaJbHbIM akThBaM win [IYBA,
OHM BCE PABHO ABIIAIOTCA AKTyaJbHBIMA M IPUMEHHUMBIMU B KOHTEKCTE BHUPTYaJIbHBIX
akTuBoB. Takum o00pa3om, Ha TpOBaiiicpOB yCIAyr BUPTYaJbHBIX aKTHUBOB
pacnpoCTpaHseTCsl TOYHO TaKOM € IOJIHBIM CHEKTp o00sA3aTeNnbCTB, YTO MU Ha
¢unancoBble yupexaenus uin Y HOIIII.

B PykoBoacTBe oapoOHO OnucaH NOJIHBINA CHEKTP 00513aTENbCTB, PACIPOCTPAHSIIOLINXCS
Ha [IYBA, a Takxke Ha BUpTyaJbHble aKkTHBbl B pamkax Pexkomenmaumii PATO,
MPUMEHUTENBHO K KaXXI0W OTHenbHON PexomeHpanuu. DTO BKIIOYAET pPa3bsICHEHUE
TOr0, 4YTO BCE€ TEPMMHBI, KACAIOIIMECS CPEACTB WIM CTOMMOCTH, HCIOJIb3yEMBIE B
Pexomennauusx ®ATD (Hanpumep, «KUMYLIECTBO», «IOXOAbD», «CPEACTBA», «CPEACTBA
WIM WHBIE aKTHBBD) WJIH HWHAas «COOTBETCTBYIOIIAS CTOMMOCTBY»), BKIIIOYAIOT
BUPTyaJbHbIE AaKTUBBl. B 2TOM CBSI3M CTpaHaMm CleayeT IPUMEHSTb  BCE
COOTBETCTBYIOIIME MEpbI, NpenycMoTpeHHbie B Pekomenaanusax @ATO, B oTHOUIEHUU
BUPTYQJIbHBIX aKTHUBOB, JEATEIBHOCTH, CBA3aHHOM C BHUPTYy&JIbHBIMH AaKTUBAMM, MU
IIPOBAIEPOB yCIyT BUPTYyaIbHBIX aKTHBOB.

B PykoBozcTBe colepKHUTCA pa3biCHEHHE TPeOOBAHUM, KACAIOIUXCS PETUCTPALUU W
munensupoBanust IIYBA, B wactHOCTH, TO, KaK OINpeNeinTh, B KaKO cTpaHe (CTpaHax)
JOJDKHBI ~ OBITh  3apETHCTPUPOBAHbI WM JIMICH3UPOBAHBI  MPOBAWIEPHI  YCIIyT
BUPTYaJbHBIX AaKTUBOB. Kak MHUHHMYM, HE JOJDKHBI OBITh 3aperuCTPUPOBAHBI /
JUIEH3UPOBaHbl B CTpaHaX, B KOTOPHIX OHU CO3aHbl; WM B IOPUCAUKIINH, B KOTOPOIl
HAXOJMUTCSI MECTO OCYUIIECTBIICHUSI UX JESATENbHOCTH, B ciydae, eciau [IYBA saBnsorcs
¢buznueckumu nunamu. OIHAKO IOPUCTUKIMN MOTYT TakKe morpedoBartsb, uToOsl [ITYBA
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MOJIYYIJIA JIIICH3UI0 WM OBUTH 3aperruCTPUPOBAHBI O Hadajga ACATEIHPHOCTH B UX
IODUCAUKIIMM WM C TEPpUTOpUM UX ropucaukuuu. B PykoBonctBe —Takxke
NOIYEPKUBAETCS, YTO TOCYJAPCTBEHHBIE OPraHbl CTpaH JOJKHBI IPUHUMATh MEPHI IS
BBISIBIICHUS (PU3WYECKUX WM IOPUAMYECKUX JUI, OCYUIECTBISIOUIUX JAESITEIIbHOCTh C
BUPTyaJIbHBIMU aKTUBaMu 0Oe3 TpeOyeMoM JIMIIEH3WW WIM PErucTpaluud. JTO B PaBHOU
Mepe OTHOCUTCS K CTpaHaM, B KOTOpPBIX BBEIEH 3alpeT Ha BUPTYalbHbIE aKTHUBBI U
CBSI3aHHYIO C HUMU JICATEJIbHOCTh Ha HAIlMOHAJILHOM YPOBHE.

Uto kacaercs Hamzopa 3a IIYBA, Tto B PykoBoJcTBE 4YETKO YKa3aHO, YTO TOJIBKO
KOMITIETEHTHBIE OPraHbl MOTYT BBICTYIIATh B KAYECTBE HAJA30PHBIX WM KOHTPOJIUPYIOLINX
opraHoB B oTHouieHuu [TYBA, a He camoperynunpyemble opranuzanuu. OHU JTOJKHBI
OCYIIECTBJISITh  PUCK-OPUCHTUPOBAHHBIM  HAA30p WM  KOHTPOJIbL U 0o0JaaaTh
COOTBETCTBYIOIIUMH TMOJTHOMOYHUSMHU, BKJIFOYAsi IPaBO MPOBOAUTH MPOBEPKH, TPEOOBATH
MpeaocTaBieHrs WHDOpMAIMKU U MPUMEHSTh CaHKIUU. Oco00 MoaYEpKHYTa BaKHOCTH
MEXKJIYHAPOJHOTO COTPYIHUYECTBA MEXIY HAI30pPHBIMH OpraHaMM C y4ETOM
TPAHCTPAHUYHOT'O XapakTepa AeATeIbHOCTH U ycayT [TYBA.

B PyxoBojactBe uétko ykaszaHo, uto IIYBA u apyrue cyOBEKTHI, OCYIIECTBIISIONINE
NEATENbHOCTh, CBA3aHHYI0 C BHUPTYyaJIbHBIMM aKTUBAMH, JOJDKHBI TPUMEHSTH BCE
NpEeayNpEeIuTENbHbIE MEPBI, TpeaycMOTpeHHble B Pekomennmamusax GATO 10 — 21. B
PykoBO/ICTBE OMUCKHIBAETCS, KaK JOJKHBI BBITIOJHITLCA 3TU 0053aTEIHCTBA B KOHTEKCTE
BUPTYaJIbHBIX aKTHBOB. B HEM pa3bsCHSAIOTCS KOHKPETHBIE TPEOOBaHMS, KacarolIUuecs
PAa30BbIX ONEpalMil C BUPTYAJIbHBIMUA AKTUBAMH Ha IIOPOrOBYIO CYMMY, COCTABJIISIOLLYIO
1000 eBpo/ mommapos CIIA, npu npesbiiieHun kotopodt [TYBA aomxHB MpOBOAUTH
HaJyIexalyro TpoBepky kiueHToB (Pexkomenmanus 10). B PykoBojctBe Takke
pa3bACHSIETCS 0053aTeNbCTBO, Kacarolleecs MOJydeHus, XpaHEHUsI U He3aMeTUTEeIIbHON
nepefadyd B 3alUMIIEHHOM pexXuMe HH(OpManuu 00 OTHpaBUTENe W TOJydaTesie Mpu
OCYILIECTBJICHUU TEPEBOJIOB BUPTyalIbHbIX akTUBOB (Pexkomenmarus 16). Kak uértko
yKa3aHoO B PyKoOBOJCTBE, COOTBETCTBYIOIIME OPraHbl JOJKHBI KOOPAUHUPOBATH 3TOT
nporecc ansi o0ecreueHus: Toro, YTo0bl Takas nepeaadya HHGOPMaIMU OCYIIECTBISIACH
B COOTBETCTBMH C HAIMOHAIBHBIMHA MPABAJIAMH, KACAIOIMIMMHUCS 3alIUThl JAHHBIX W
HENPUKOCHOBEHHOCTH YaCTHOW JKU3HM.

N, mnakonen, B PykoBojacTBe TpHUBEACHBI TMPUMEPHI TOAXOJOB, MCIOJIb3YEMbIX
IOPUCIUKIMAMU JUIS  PEryJUpOBaHUS, HaA30pa M KOHTPOJIS 3a JeATEIbHOCTHIO,
CBSI3aHHOW C BUPTYaJbHBIMH aKTHBAaMH, a Takxke 3a AeaTenbHocThio [TYBA m mpyrux
MoA0TUYETHBIX CyObeKTOB B messix [IO1/DT.
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PA3JIEJI | - BBEJAEHUE
CnpaBounasi ungpopmaumsi

1. HoBble TEXHONOTUH, MTPOJIYKTHI U CBSI3AHHBIE C HUMU YCIYTH 00J1a[]al0T TOTEHIIMAIOM
JUISl CTUMYJIMPOBAaHUSI MHHOBAIMKM B puHaHCOBOU cdepe, moBbIieHUs 3h(PEKTUBHOCTH U
pacmMpeHnsi oxBata ()MHAHCOBBIMH YCIIyraMHu Bcex ciI0€B HaceneHus. OJIHaKO B TO XkKe
caMo€ BpeMsI OHU OTKPBIBAIOT HOBBIC BO3MOXHOCTH JIJISI TIPECTYITHUKOB U TEPPOPHUCTOB
IO JIETAJIU3aIMK CBOUX MPECTYITHBIX JOX0/I0B WX (PMHAHCUPOBAHUIO CBOCH HE3aKOHHOMN
NesATeTbHOCTH. PUCK-OpHEHTHPOBAHHBIN MOAXO/] SBISETCS IIEHTPATBHBIM 3JIEMEHTOM JIJIs
(G ()EKTUBHOTO BBIMOTHEHUSI TEepecMOTpeHHbIX CTaHAapTOB MO MPOTUBOJICHCTBHUIO
OTMBIBAHHIO  JIEHET, (UHAHCHUPOBAHUIO  Teppopu3Ma W  (PUHAHCHUPOBAHUIO
pactpoctpanenuss OMY I'pynmbl pa3paboTku (GUHAHCOBBIX Mep OOpHOBI C OTMBIBAHUEM
neHer (PATO®), yreepxaéuubix wieHaMmu GATO B 2012 romy. B sroii cBsizu OATD
aKTUBHO OTCJIC)KUBACT PUCKH, CBI3aHHBIEC C HOBBIMHA TEXHOJIOTHSIMH.

2. B urone 2014 roga ®ATD® BelmycTHIIa JOKYMEHT IOJ Ha3BaHueM «BupryajibHble
BAJIIOTHI: KJI0YeBbIe onpeaeJeHusi H MoTeHIHaJabHble pucku B chepe IHHO/DT) B
OTBET Ha TIOSABJICHHWE BHUPTYAJbHBIX BAJIOT MU CBA3aHHBIX C HUMH IUIATEKHBIX
MEXaHU3MOB, 00ECIIeUMBAIOIIMX HOBBIE CIIOCOOBI MepeBoja IieHHocTel B MHTepHete. B
ntoe 2015 roma DATO® Beinyctuna «PYKOBOACTBO 10 NPHMMEHEHUI) PHUCK-
OPHEHTHPOBAHHOIO MOAX0/12 B OTHOHIEHNH BUPTYAJbHBIX BAJKOTY (J1ajiee M0 TEKCTY
— PykoBoacTBO mo BUpTyanbHbIM BamroTaM oT 2015 roma) B paMkax MNO3TanmHOTO
MOJX0/Ja K CHIDKEHUIO PHUCKOB OTMBIBaHMS JICHET W (PMHAHCHUPOBAHWS Teppopu3Ma
(O/®T), cBA3aHHBIX C MIATEXHBIMUA MPOAYKTAMHU M yCIyraMu Ha OCHOBE BUPTYaJbHOU
BaJIFOTHI.

3. B PykoBonctBe mo BupTyalibHbIM Bamtoram OT 2015 roma OCHOBHOE BHHMMaHHE
YACIEHO ILEHTPaM, B KOTOPBIX IIEPECEKAIOTCS Pa3JIMYHbIE BUAbI JIEATEIBHOCTH,
CBSA3aHHOM C BUPTYaJIbHBIMU BaJIOTaMH, U 00ECHeunBaeTCsl BO3MOXKHOCTH JOCTyMHa K
perynupyeMoi (UHAHCOBOM cHUCTeMe, B YaCTHOCTH, IpoBaijepaM yCIyr mo oOMeHy
KOHBEPTUPYEMBIX BUPTYAIbHBIX BadtoT. OJHAKO B MOCIEOHUE TOABI IPOCTPAHCTBO
BUPTYQJIbHBIX AKTUBOB PAaCIHIUPUWIOCh W TENEPbh BKIIOYAET IEIbIA CHEKTP HOBBIX
MPOAYKTOB W YCIyr, Ou3Hec-Mojeieid, BHJIOB JACATEILHOCTH U B3aUMOJCHCTBUS,
BKJIFOYAs OTIEPAIMH IO OOMEHY OJIHUX BUPTYJIbHBIX aKTHBOB Ha JPYTHE BUPTyaJIbHbBIE
AKTUBBL.

4. B yactHOCTH, B c(hepe BUPTyaJbHBIX aKTUBOB HAOJIOJAECTCS yBEJIUNYECHUE KOJIUUECTBA
KPUIITOBAIIOT, OOECHEUMBAIOIINX TOBBIIIEHHYIO CTENIEHb AHOHUMHOCTH, «MHKCEPOBY,
«CMecUTeNe», JACLEHTPAIM30BaHHBIX IUIaTGOpM M OOMEHHUKOB U JAPYTUX BUJOB
MPOJYKTOB M YCIYr, 0OECIEeUMBAIONIMX WM MO3BOJSIOIIMX CHU3UThH MPO3PAYHOCTh U
3aMacKUpoBaTh (PMHAHCOBBIE MOTOKHU. Takke HaOIIOJAETCs MOSBIEHUE IPYTrUX OW3HEC-
MOJENEN WM BUJOB JAEATEIBHOCTH, CBSI3AHHBIX C BUPTYAJIBHBIMU AKTUBAMM, TAKUX Kak
«MEepBUYHOE MpelsiokeHne MoHeT». Bc€ ato mpencrtaBnser pucku OL/DT, Brimrouas
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PUCKH MOIIEHHUYECTBA W MAaHUIyJIUpOBaHUA pbhIHKOM. Kpome Toro, mnpomoinKaroT
MOSIBJSITECS  HOBBIE METOJABbl HE3aKOHHOTO (PMHAHCUpPOBaHHUS, BKJOYAs IIMPOKOE
UCIIOJIb30BAHUE CXEM COKPBITHS WM PACCIOCHUS CPEACTB NyTéM OOMEHa OJIHUX
BUPTYaJIbHBIX aKTUBOB HAa JIPYTHE B MOIBITKE JOMOJHUTEIBHO 3aMaCKUPOBATh OINEepaluu
CPaBHUTEIBHO MPOCTHIM, ACIIEBBIM U HAJEKHBIM 00pa30M.

5. C yuéroM pa3pabOTKU JOMOJHUTEIBHBIX MPOAYKTOB M YCIYT M TOSBJICHUS HOBBIX
BUJIOB MpoBaiiiepoB B 3Toil chepe DATD npusHana HEOOXOIUMOCTh JTONOJHUTEILHOTO
pa3pACHEHHMs MO BompocaMm MpuMeHeHus CTaHAZapTOB K HOBBIM TEXHOJOTHSM U
npoBaitnepam. B wactHocTH, B OKTAOpe 2018 roga ®ATD nobasmna B ['moccapuit aBa
HOBBIX OINpEAeNeHUus] — «BUpPTyalibHble akTuBb» (BA) u «mpoBaitmepbl ycayr
BUpTyasibHBIX akTuBoB» ([IYBA), u BHecna gomonHeHusi B Pexomenparuio 15 (cwm.
[Tpunoxenue «Ay»). Llenpto 3TUX U3MEHEHUH SIBIISLIOCH JOMOJHHUTENBHOE Pa3bsiCHEHHE
Toro, kak cienyer npuMeHsaTbh Ctangaptel GATO B OTHOLIEHHH JEATEIBHOCTU C
BUpTyalibHbIMU akTuBamMu U [IYBA. D10 HeoOxomumo mans oOecreyeHus eAuHbBIX
(0OIMHAKOBBIX) YCJIOBUH JJIsi perynupoBaHus nestenbHocTd [IYBA BO BcéM mupe. I10
TaKKe TOMOXKET IOPUCAMKIUAM B CHWXKEHUH puckoB OI/DOT, o00ycioBIeHHBIX
NEATENBHOCTBIO, CBSI3aHHOW C BUPTYaJbHBIMM AKTHBAMH, W B 3aIUTE LEJIOCTHOCTH
riobanbHON (puHaHcoBor cuctembl. DPATD Ttakxe pazbsicHuia, uyrto CraHgapTbl
pacupoCTpaHsIOTCS KaK Ha ONEpalMH, Kacarluecs OOMEHa OJHMX BHUPTYaJIbHBIX
aKTUBOB Ha JApyrHe BUPTyaJbHblE€ aKTHBbI, TAK M Ha OIEpaluHy, Kacarouiuecss oOMeHa
BUPTYaJIbHBIX aKTUBOB Ha ()MATHYIO BaJIOTY U OOpATHO, a TaKXKe Ha JIPyrue CIENKH,
CBSI3aHHBIC C BUPTYaJbHBIMH AKTUBAMHU.

6. B urone 2019 rona ®AT® yrBepauna [losgcaurenpHyto 3anucky k Pekomennanuu 15
IUIs  JIONOJIHUTENIBHOTO  pa3bsicHEHUs: Toro, kKak TpedoBaHnus @DOATD nomkHBI
IPUMEHATHCSA B OTHOLICHUH BUPTyalbHBIX akTUBOB U ITYBA. B wactHOCTH, 3TO Kacaercs
MPUMEHEHUSI PUCK-OPHUEHTHPOBAHHOIO MOAXOAA K JEATEIbHOCTH WA ONEepalusM ¢
BUPTYaJIbHBIMU aKTUBaMu, U AestensHocTu [IYBA; Han3opa wnu kontpoia 3a [IYBA B
nemsix [HO/OT; nuneH3upoBaHus WM PETUCTPALNU; MPEAYIPEIUTENBHBIX MEP, B TOM
YyuClie HAJJIeKaled MPOBEPKU KIMEHTOB, XPAaHEHUsS 3amuced M JOKYMEHTOB U
HAINpaBJICHUS COOOIICHHM O TIOJO3PUTEIBHBIX OMepanusiX; CaHKUMH U JAPYrux
MIPaBONPUMEHUTENBHBIX MEp; MEXAYHApOJHOro coTpyaHudectBa (cM. Ilpunoxenue
«A»).

7. ®AT® yrBepauina Hactosiiee PykoBojcTBO Ha cBoéM IlneHapHoMm 3acenaHumu,
cocTosBuIeMcs B uroHe 2019 rona.

ean PykoBoacraa

8. JlanHoe 0OHOBIEHHOE PyKOBOACTBO MOATOTOBIEHO Ha OCHOBe PykoBojcTBa IO
BUpPTyaJIbHbIM BamotaM oT 2015 roma. B HEM coaepxarcs AONOIHUTENIBHBIE
Pa3bsCHEHHUs], KaCaloOIIMECsS HCIIOIb30BAHUSA PUCK-OPUEHTUPOBAHHOIO IIOJAXO04A JUIs
npumenenus wmep [IOJI/®T B OTHOIIEHWHM BHUPTYaJbHBIX aKTHBOB; OIpPEACIICHBI
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CyOBEKTBbI, OCYIIECTBIISIIOIINE  JESITEIbHOCTh WM  ONEpallH, CBA3AHHBIE C
BUPTYAJIbHBIMU akTHBaMu — T.€. [IYBA; u pasbsicHsercs npuMeHeHue PekomeHnmarui
OATD® B orHOmeHun BuUpTyaidbHbIXx akTMBOB U I[IYBA. Hacrosimee PykoBoacTBO
IIPEIHA3HAYEHO U OKa3aHUs COJNEWUCTBHUS TOCYIApCTBEHHBIM OpraHamM CTpaH B
MMOHUMAHUU U BBIPAOOTKE PETYJISTUBHBIX U HAI30PHBIX MEpP B OTHOUIEHUH OXBauE€HHOMH
TpeOOBaHUSIMU JIEATEIIBHOCTH C BHUpPTyaldbHbIMM akTUBaMu W IIYBA. D10 MoOXxeT
BKJIIOYaTh B TOM YHCJIe€ BHeceHue (IMpH HEOOXOIMMOCTH) M3MEHEHHUH B HAIMOHAJILHOE
3aKOHOAATEIbCTBO JUIsi CHWKeHHs puckoB OJI/DT, CcBA3aHHBIX C OXBauCHHOM
TpeOOBaHUSAMU ACATEIBHOCTHIO C BUPTYaIbHBIMU akTuBaMu u [TYBA.

9. Hacrosimee PykoBoncTBo Takke MNpeAHA3HAYEHO MJIsi COJAEUCTBUS CyOBeKTaM
YaCTHOT'O CEKTOPA, KEIAKUIUM OCYILIECTBIIATh AEATEIbHOCTh WU ONEpaliH, CBSI3aHHbBIE
C BUPTyaJIbHBIMHU aKTUBaMHU (Kak oHM oripeneneHbl B 'moccapun ®AT®), B noHMMaHuU
cBoux obOs3arensctB mo [IOJl/DT, u pazbsicHeHUs TOro, Kak OHU MOTYT 3(P(HEKTUBHO
BBINIOTHATh TpeOoBaHusit GATD. B PykoBoacTBe coaepkaTcsi ykazaHus JUIsl CTpaH,
KOMIIETEHTHBIX OPTraHOB W OTpaciyd IO BOINpocaM pa3palOTKW W BHEJIPEHUS PHUCK-
OPUEHTHPOBAaHHOIO pPEeXHMa pPEryJlHMpOBaHUMS M HAA30pa 3a JIEATEIbHOCTBIO C
BUPTyaJbHbBIMU akTUBaMH U [IYBA, BKiItOUas MpuMEHEHUE NPERYIPEAUTEIBHBIX MED, B
TOM 4YHUCJE HaJJIeXalled MPOBEPKH KIMEHTOB, XPaHEHWs 3amuced U JOKYMEHTOB U
HaIpaBJIEHUs! COOOIICHUI O MOI03PUTEIbHBIX ONEPALIUSIX.

10. B pykoBoaCTBE MCHOJNB3YIOTCS TepMHHBI, yTBep)aEHHbIE DATD B okTs0pe 2018
rojia, a OINpPENENCHUs] «BUPTYAIbHBIX AKTUBOB» W «IpOBailfiepa YCIyr BUPTyaJlbHBIX
akTUBOBY» TpuBeeHbl B [ 1occapun GATO (Ilpunokenue «Ay»).

11. B PykoBojacTBe cienaHa momnbiTKa 00bsICHUTH, Kak Pexomennanun @ATD nomKkHBI
MIPUMEHSTHCS B OTHOLLIEHHUU JIESITEIbHOCTH, CBSI3aHHOW C BUPTYaJbHbIMU aKTHUBAaMU, U B
otHomieHnu [IYBA. B HEéM Takke NpuUBEIECHBI COOTBETCTBYIOLIME MPUMEPHI, TAE 3TO
HEOOXOJIMMO M TIOJIE3HO, U OMPENENICHbl MPEMSITCTBUS ISl TPUMEHEHUSI MEp B LIEJISIX
CHWKEHHUSI PUCKOB, HapsIy C BO3MOXHBIMH PEIICHUSIMH 3THX MpobiieM. PykoBoaCcTBO
CIYKMT JIonoJiHEHMEM K PexoMmenpaumm 15, kacaromencss HOBBIX TEXHOJOTHM, U
[TosicHuTenpHOM 3amUCKU K HEHM, B KOTOPOM OMHCaH TOJHBINA CHEKTP 00sA3aTEeIbCTB B
otHomeHUH [IYBA W BUPTyaIbHBIX aKTHBOB, NPEIYCMOTPEHHBIX B PexomeHmanmsx
OATD, B ToM umciae B PekomeHmamusx, KacarOlMXCS «HAMYIIECTBA», «IOXOIOBY,
«CPENCTB», «CPEICTB WA UHBIX AKTUBOB» WJIA MHOM «COOTBETCTBYIOUIEH CTOMMOCTH.
Takum o6pazom, PykoBojactBo copeicTByeT ahpekTuBHOMY npuMeHeHuto mep [1O1/DT
Ha HalMOHAJIBHOM YPOBHE B LIENSX peryivpoBaHus U Hajazopa 3a [IYBA (a Takxke
JIPYrUX MOJOTYETHBIX CYOBEKTOB) M 3a OXBAYEHHON TPEOOBAHUSIMHU JACSITEIBHOCTHIO C
BUPTYyaJIbHbIMUA aKTUBaMH, KOTOPYIHD OHH OCYLIECTBIIIOT. PyKOBOIACTBO Takke
MpeHA3HAYEHO JIJISl COJIEUCTBHS B BbIpaOOTKE OOIIEro MOHMMAHUS TOTO, YTO BICYET 3a
co0ol MprUMEHEHNE PUCK-OPUEHTUPOBAaHHOTO oaxo0a B 1ieisax [10/1/DT.

12. ®ATO® orTMeuaer, 4YTO HEKOTOpPbIE MPABUTEILCTBA YKE€ PACCMATPUBAIOT
ONpeNeNIEHHbIE MEphl MJIA PEryJUpPOBAaHHS BUPTYAIbHBIX AKTUBOB U JEATEIBbHOCTU
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[TYBA. Opgnako BO MHOTHX HOPUCIAUKIUSAX OTCYTCTBYIOT 3(()EKTHUBHBIE CHCTEMBI
[NOJI/®T B wuenax cHwkeHuss puckoB OJI/OT, cBsA3aHHBIX, B YaCTHOCTH, C
NEeSATEIBHOCTBIO, (CBA3AHHOM) C BHUPTYyaJIbHBIMU AaKTUBAMH, HECMOTpPS Ha TO, YTO
MaciTadbl JeATEIbHOCTH, CBI3aHHON C BUPTYaJIbHBIMU aKTUBaMH, PACTYT BO BCEM MHUpE,
u IIYBA Bo Bcé Oomblield CTENEHU OCYIIECTBISIOT OINEPAlMU MEXIY Pa3IMYHBIMU
IODUCIUKIMAMU. YUWThIBasgs OBICTpOE  pa3BUTHE, pacTymue (DyHKIIMOHAJIbHbBIE
BO3MOYXHOCTH, MOBCEMECTHOE PACIpPOCTPaHEHUE U TJI00AJIbHBIM, TPaHCHAIIMOHAIHHBIM
XapaKkTep BUPTYaJbHBIX AKTHUBOB, OJHOW M3 MOpUOPUTETHHIX 3amady DPATOD seusercs
oOecrieueHrne TOTO, YTOOBI CTPAHbl MPHWHSUIM CPOYHBIC MEPHI JJI CHIKCHUS PHCKOB
OJl/®T, mpencraBiseMbIX OXBaue€HHOW TPEOOBAHMSIMHU ACATEIHHOCTU, (CBSI3aHHOM) C
BUpTyanbHbIMU akTUBaMH U [TYBA. XoTs HacTosiiee pyKoBOJCTBO MPEAHAZHAUYECHO JISI
OKa3aHUsS COJECUCTBUS B PEajv3alUd PUCK-OPUEHTUPOBAHHOIO MOAXO0JA B OTHOLICHUU
OXBau€HHOM TPeOOBAHUSIMU JICSITEIIBHOCTH C BUPTyalibHbIMU akTHBaMu U [TYBA B nemsix
[NO4/®T, ®ATD npusHaér, 4yTo ApPYrue MOJUTUYECKUE COOOpPAKEHHUS TaKKE MOTYT
CBITPATh CBOKO POJIb M MOBJIKAATH HA MEPHI PETYIUPOBaHUs, BBOAUMBbIE B cekTope [TYBA
B OTJICJIbHBIX FOPUCAUKIIUSAX.

Bomnpocsl, paccmaTpuBaemblie B PykoBoacrse

13. B cootBercTBHM ¢ TpeboBaHusiMu Pexomenpanmiit ®ATD Bce IOPUCAUKIIMU JTOJKHBI
BBeCTH KOHKpeTHbIe TpeboBanus B Lessix [IOJ/DT nns punancoBsix yupexaenuii (PVY)
M YCTAHOBJICHHBIX HE(PUHAHCOBBIX mpeanpustuii u npodeccuit (YHOIII) c yuérom
cnenuUuKd UX JEATeTbHOCTH MJii 00ECIeUeHUs] BBIMOJIHEHUS MU YCTAHOBJICHHBIX
o0s3aTenbcTB. PATD cornmacoBaia BOMPOC O TOM, UYTO BCE TEPMHUHBI, KaCarOIIUECS
CPEACTB WIIM CTOMUMOCTH, HcCHodb3yemble B Pekomenpauusax DOATO (Hanpumep,
«UMYILIECTBO», «IOXOJbD», «CPEIACTBA», «CPEACTBA WM HWHBIE AKTUBBD» WIM HHAas
«COOTBETCTBYIOIIAs CTOMMOCTBY), BKJIIOYAIOT BUPTYaJIbHBIE AaKTUBBIL. bBBUIO Takxke
COIVIACOBAHO, 4YTO CTPaHbl  JOJOKHBI NPUMEHSATH  COOTBETCTBYIOLIME  MEPBI,
npenycMotpeHHble B Pexomenpanusx PATO, B OTHOIIEHWH BUPTYaJIbHBIX AKTUBOB,
NEATENbHOCTH, CBSA3aHHOM C BHUPTYaJbHBIMU aKTUBAMH, W MPOBAUIAEPOB YCIYT
BUPTYaJbHbIX aKTUBOB. OCHOBHOE BHUMaHKHE B PyKOBOJCTBE YJI€JIEHO OIMKCAHUIO TOTO,
KakuM oOpa3oM PexoMeHIanuu pacnpoCTPaHAIOTCS Ha BHUPTyaJbHbIE aKTHUBBI,
CBSI3AHHYIO C HUMHU JedarenbHocTh W IIYBA, mis okazaHuss MOMOIIM CTpaHaMm B
MOHMMAHUHU TOTO, KaK UM caenyeT 3 dextuBHO npumeHsITh Ctannaptel DATO.

14. Kpome toro, B PykoBOACTBE MOBBINIEHHOE BHUMAHHUE YJEJIEHO TEM BUPTYaJbHBIM
aKTUBaM, KOTOpPbIE MOTYT ObITh KOHBEPTUPOBAHBI B JIPYyTryMe CPEJCTBA WM LIEHHOCTH, B
TOM 4HKclie OOMEHEHbI KaK Ha JIpyrue BUPTyalbHble aKTUBBI, TaK U Ha (PUATHYIO BaIIOTY
WU TepecekaroTcs ¢ «(puaTHOW» (PUHAHCOBOW CHCTEMOM, C YYETOM OIpeeeHUs
BHUPTYaJbHBIX aKTUBOB U MPOBANJIEPOB yCIyT BUPTYaJbHBIX aKTUBOB. B PykoBonacTBe He
paccMaTpUBAIOTCS APYTME AaCHEKThl PETYJIUMPOBAHHUs, KOTOPBIE ITOTEHIHAIBHO MOTYT
MMETh OTHOLIEHWE K BUPTyaJdbHbIM akTuBamMu u IIYBA (manpumep, 3ammura
norpedurteneii, npyAeHIUaTbHAs O€30IacHOCTh U HaIEXKHOCTh, MPOTHUBOACHCTBHE
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HAJOTOBBIM  TMPECTYIUICHUSIMH, MOIIEHHUYECTBY W MAHUITYJIMPOBAHUIO PHIHKOM,
cTaHgapThl ceTeBoi U T-6e30macHOCTH Wi (pMHAHCOBAsi CTAOUIILHOCTD ).

15. B PykoBojacTtBe mpusHaéTcs, 4To 3((HEKTUBHBIN PHUCK-OPUEHTUPOBAHHBIN MOIXO0/
Oylner oTpaxkaThb XapakTep, paszHooOpasume u 3penocTh cekropa IITYBA B crpane,
XapaKkTep PHUCKOB, CYIIECTBYIOIIMX B 3TOM CEKTOpE, NPO(Uiib PHUCKOB OTACIbHBIX
ITYBA, oCylmecTBASIOIMX AEATEIBHOCTh B 3TOM CEKTOpPE, NMIPAaBOBOM M PETYJISATUBHBIN
MOJXO/, UCIIOJIb3YEMBI B CTpPaHax, C Y4ETOM TPAHCTPAHUYHOTO OHJIAWMH XapakTepa U
rJI00AJPHOTO PACHpPOCTPAHEHHUST OOJIBIIMHCTBA BHJIOB JICSITEIBHOCTH, CBSI3aHHBIX C
BUPTYAJIbHBIMH akTUBaMU. B PyKoBOACTBE orpeiesieHbl pa3InuHbIe 3JIEMEHThI, KOTOPbIE
JOJDKHBI OBITH TPUHATHI BO BHUMaHue cTpaHamu u [IYBA mnpu paspabotke u
peanu3anuy pucK-opueHTUPOBAHHOTO Moaxoa. [Ipu paccMoTpeHnn OOIIHMX MPUHIIUTIOB,
YCTaHOBJICHHBIX B PyKOBOJCTBE, HAIMOHAIBHBIM OpraHaM HEOOXOJMMO YYUTHIBAThH
OOIIyI0 CUTYaIUIO B CBOMX IOPUCIAUKIIMSIX, BKIIOYAsT HAJ30PHBINA MOX0]] U HOPMATUBHO-
MpaBoOBYylO 0a3y, a TaKKe MPUCYTCTBYIOLIME B CTpaHE PUCKH, ONATH K€ MPUHUMAs BO
BHHMAaHHUE TJI00ANbHOE PACIPOCTPAHEHUE JESITENBHOCTH, CBSI3aHHOM C BUPTYaJIbHBIMHU
AKTUBAaMU.

16. B PykoBoacTBE YyYTEHO, YTO TaK K€ KaK MPECTYIHbIE CYOBEKThl MOTYT HE3aKOHHO
UCIIOJIb30BaTh JIIOObIE YUPEKJIECHUS, 3aHUMAIOIIMECS (PUHAHCOBOM IESATENbHOCTHIO, B
ITPOTUBO3aKOHHBIX LEJIAX, C TAaKMM JKE€ YCIEXOM OHM MOTYT HCHOJIb30BaTh [IYBA,
OCYIIECTBJISIONIME OMepalui ¢ BUPTyalibHbIMU akThBamu B 1ensx O], @T, obxoxa
CaHKIMH, MOIIIEHHUYECTBA U APYIMX HE3aKOHHBIX Leisix. Hampumep, B PykoBoacTse 1o
BUPTYyaJbHbIM BastoTaM OoT 2015 roga, cooTBeTCTBYIOIUX JOKyMeHTax PaGouell rpynmsl
OAT® no puckam, TeHaeHuusMu (M.60. Tperaam?) u metoaam ot 2018 roga u gokIagax
u 3asBieHusix AT, kacaromuxcs puckoB OJI/DT, oOyclOBIEHHBIX BUPTYaIbHBIMU
AKTUBAMH, CBA3AHHON C HUMH JI€ATENbHOCTBIO 1/mmi ITYBA?, ykazanbl pucku O/OT u
JApYyTU€ KOHTEKCTyaJbHbIE (DAKTOPBI, KacaroLIUecs JEATEIbHOCTH C BHUPTYaJbHBIMU
akTuBaM. XOTs BUPTYQJIbHBIE AaKTUBBI MOTYT IIPEACTABIATH JOIOJHUTEIBHYIO
MOJIE3HOCTh JJIsl OCYLIECTBIIEHUSI OTMBIBAHMS JIEHET M (PMHAHCUPOBAHUS TEPPOPU3MA, a
NEATEIIBHOCTh, CBSI3aHHAsA C BUPTYAJIbHBIMU AaKTUBAMHU, MOXET CIY)KUTb B KauyeCTBE
UHOI'O MexaHu3Ma [UI1 HE3aKOHHOIO II€pEeBOJA IEHHOCTEM WIM CPEACTB, CTPaHbI
HeoOs13aTeNbHO JOJKHBI paccMaTpuBaTh [IYBA wumu nestenbHOCTh C BUPTYyalbHBIMU
aKTUBaMHU KakK XapaKTepu3ylolluecs: BbICOKMMU npucymumu puckamu OJI/OT. Tem He
MEHEE, TIPU OLEHKE HAUMOHAJIBHBIX PHUCKOB CTpaHaM CIEAYeT YYUThIBATH
TPAHCTPAaHWYHBIM  XAPAKTEpP, NOTCHUMAIBHOW BBICOKYK) CTEIEHb AHOHHMHOCTH
BUPTYaJbHbIX AKTUBOB, 4 TAKXE TO, YTO NEATEIBHOCTb, CBA3AHHAS C BUPTYAJIbHBIMU
aKTUBAaMH, CIOCOOCTBYET YCTAaHOBJICHHIO [I€JOBBIX OTHOUIEHMM W OCYUIECTBIIEHHUIO
onepanuii 6e3 TUYHOro KoHTakTa. CTENeHb M KAauecTBO PEKMMa pEryjIHpoOBaHUS U
Hag3opa B crpaHe, npuMeHenue I[IYBA pUCK-OpDMEHTUPOBAHHBIX MEP KOHTPOJIS H

2 Cm., Hanpumep, aoknag AT AnNA MUHUCTPOB GUHAHCOB U YNPABAAIOLWMX LEHTPaNbHbIMMA BaHKaMKU CTpaH
«fpynnbl 20» oT wona 2018 ropa; MNybnmyHoe 3assneHne GATD O CHUMKEHUUM PUCKOB, UCXOAALINX OT
BUPTYaNbHbIX akTMBOB, OT ¢eBpana 2019 roga; n goknag PAT® ana MUHUCTPOB PUHAHCOB U YNPABAAIOLLNX
LeHTpanbHbiMK BaHKamu cTpaH «pynnbl 20» oT anpensa 2019 roaa.
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CHIDKEHUS PUCKOB TaK)Ke BJIMSET Ha OOLIMI ypOBEHb PUCKOB U YIPO3, CBSI3aHHBIX C
OXBAau€HHOM TpeOOBaHUAMHM JIEATEILHOCTH C BUPTYyaJIbHBIMU akTuBaMu. B PykoBojcTse
NPU3HAETCS, YTO, HECMOTPS HA 3TH MEpbI, BCE PABHO MOTYT CYLIECTBOBATh HEKOTOPBIC
OCTaTOYHbBIE PUCKH, KOTOPbIE KOMIETEHTHBIE OpraHbl U [IYBA H0JKHBI yYUTHIBATH NpU
BBIPAOOTKE COOTBETCTBYIOIINX PEIICHUI.

17. B PykoBojacTBe MpHU3HAETCA, YTO «HOBBIE» WJIM WHHOBALIMOHHBIE TEXHOJOTUU WU
MEXaHM3MBbl ISl Y4acTUsl B WU C IEJIbI0 COJCUCTBUSL B OCYIIECTBICHUH (PMHAHCOBOM
JESATETPHOCTH MOTYT HE TPEACTABISATh aBTOMATHUECKH «OoJiee mydimwi» moaxoxd. B
ATOM CBSA3U IOPUCTUKIINAM TAKKE CIEIYET OIEHUBATh M HAJJICKAIUM 00pa3oM CHUKATh
PUCKH, CBA3aHHBIE C HCIOJIb30BAHHEM TAKHUX HOBBIX METOJOB JJISI OCYIIECTBIICHUS
TPAJIUIIMOHHON WJIH YK€ peryiaupyeMoi (UHAHCOBOW NESATEIbHOCTH, HAMpUMeED,
CBSI3aHHOM C MCIIOJIb30BAHUEM BHUPTYAJIBHBIX AKTUBOB B KOHTEKCTE IUIATEXKHBIX YCIIYT
WJIM OTIepaIuii ¢ IIEHHBIM OyMaraMm.

18. Jlpyrue 3amHTEpecCOBaHHbIE CTOPOHBI, B TOM YHCJIE€ (DUHAHCOBBIE YUPEKACHUS U
WHBIEC TIOJOTUETHBIE CYOBEKTHI, KOTOPhIE OKa3bIBalOT OaHKoOBCckue ycinyru s [ITYBA
WIWA U1 KIIMEHTOB, 3aHUMAIOIIMXCS NIESITEIbHOCTBIO C BUPTYAIbHBIMA aKTUBAMU, WJIU
KOTOpPBIE CAMU OCYLIECTBIISIFOT ONEPALMU C BUPTYAIbHBIMUA AKTUBAMHM, JOJDKHBI TAKKE
YUYUTHIBATH BhIIIECYyKa3aHHbIE (akTOopbl. OUHAHCOBBIC YUPEKICHUS JOJDKHBI PUMEHSATh
PUCK-OPUEHTUPOBAHHBIN MOJXOJ MPU PACCMOTPEHUM BO3MOKHOCTH YCTAHOBJIEHUS WIIH
MPOJOJKEHHUS J1eJIOBbIX OTHOuIeHHM ¢ ITYBA wuinM KiauMeHTamu, OCYIIECTBIISIIOIIMMU
NEATENIBHOCTh C BUPTYAJIIbHBIMU aKTUBaMH. DUHAHCOBBIE YUPEKIICHHS TAKXKE TOJKHBI
MPOBOJIUTH OlEHKY puckoB OJI/DT, cBsA3aHHBIX ¢ TAKUMHU JEJIOBBIMUA OTHOIICHUSIMU, U
OIICHUBATh BO3MOKHOCTh HAJJIEXKAIETO YMPAaBICHUS U CHIKCHHSI 3TUX PHUCKOB (CM.
Paznen 1V). BaxHo, 4YT0OBl (UHAHCOBBIE YUPEKACHHUS HAJJISKAIIUM 00pa3oM
MPUMEHSUTN PUCK-OPUEHTUPOBAHHBIN MOIX0/] U HE MPUOETANN K TOJHOMY MPEKPAIIEHUIO
JIEJIOBBIX OTHOUIEHUM WJIM MCKIIIOUYEHHIO KIIMEHTOB HU3 cekrtopa [TYBA 0e3 nposenenus
COOTBETCTBYIOIIEH OLIEHKH PUCKOB.

19. Ilpm wucnonb3oBannu panHoro PykosoactBa crpanam, IIYBA wu apyrum
MOJOTUYETHRIM CYOBEKTaM, YYacCTBYIOUIMM B WM OCYIIECTBISIONUIUM JI€ATEIHHOCTD,
CBA3AHHYI0 C BHPTyaJIbHbIMH aKTHBaMH, CIEAYE€T IOMHUTH KJIKOYEBbIE IPUHLMIIBI,
JeKalmmMe B OCHOBE pa3pabOTKM U wcnoib3oBanus Pexomenparuiin. DATO,
IPUMEHUTENBHO K BUPTYaIbHBIM aKTUBAM:

(a) DyukyuonanvHas pasHO3HAYHOCMb U  OOCMUJICEHUEe NOCMABIEHHbIX  Yelell.
TpeboBanus GATD, B TOM yucie NMPUMEHUTETHLHO K cdepe BUPTYyaJIbHBIX AKTHBOB,
CONIOCTaBUMBI C PA3JIMYHBIMHA APYTMMH ITPABOBBIMHU U aJIMUHUCTPATUBHBIMU CUCTEMAMH.
B Hux coxmepxutcs o0liee OmMcaHWe TOro, 4YTO CIEAYeT ClAelaTh, HO HE MPUBEICHbI
YpPE3MEPHO JKECTKME M KOHKDETHBIE YKa3aHUS OTHOCUTEIBHO TOIO, KaKMM HMEHHO
00pa3oM 3TO JOJKHBI OBITh JOCTUTHYTO. OTO MO3BOJISET HCIOJIb30BaTh Pa3IMYHBIE
BapUaHTHl U BO3MOXKHOCTH B COOTBETCTBYIOIIMX CUTYalUsIX U OOCTOATENbCTBaX. JIt0ObIe
pa3bIACHEHHS TPeOOBaHUHN HE JTOJDKHBI O0S3BIBATh FOPUCAUKIIUU, KOTOPBIC YK€ MPUHSIN
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HaJIJIexKaIMe Mepbl JUisl JocTrxkeHud 1eneil Pekomennanniit ®AT®, BHOCUTh U3MEHEHUS
B (opMar CBOMX 3aKOHOB M HOPMATHBHBIX aKTOB. PyKOBOJCTBO MpeaHa3HAYEHO JIs
COIEUCTBUS BBINOJHEHUIO COOTBETCTBYIOINX PexoMmenpanuii AT ¢ Touku 3peHUs
JOCTUKEHUS TTOCTABJICHHBIX 1I€JIEHM, a HE YCTAHABIMBAET KECTKO PErJIaMEHTUPOBAHHBIN
YHU(DUITUPOBAHHBIN PEKUM PETYJIUPOBAHMS JJISI BCEX IOPUCIUKITUN.

(b) Henpeoeszsimocmb 6 omuoweHuu Cyuecmeyiouwux U NepcneKmueHblX MmexHOI02Ul.
TpeboBaHus, KacaroIIMecs BUPTYAJIbHBIX aKTUBOB (B KAUECTBE CPEJICTB UM CTOUMOCTH),
OXBaYCHHON TpeOOBaHUSAMH JEATEIbHOCTH C BUPTyalbHbIMU akTuBamMu u [IYBA,
MPUMEHSIOTCS  HE3aBUCHMMO OT  HWCIOJIB3YeMBIX  TEXHOJOTHYECKUX  Matdopm.
AHanornyHeIM 00pa3oM TpeOOBaHUS HE MPEAyCMATPUBAIOT OKa3aHHWE MPEAMOYTEHUS
KOHKPETHBIM MPOJYKTaM, YCIyraM WM PELICHHUSM, Npeajlara€MbIM KOMMEPUYECKUMHU
MpoBaiJiepaMu, B TOM YUCJIE PEIICHHUSIM MO BHEAPEHHUIO TEXHOJOTHI, HAPABICHHBIM HA
COJICHCTBHE BBHIMIOJHEHUIO TIpOBaijiepaMu cBoux o00si3aTenbcTB B obOmactu [1OJ/DT.
HaoGopot, TpeboBaHus MNpenycMaTpUBAIOT OMNPEACIEHHYIO CTENEHb THMOKOCTH C TEM,
yTOOBI CTPAHBI U COOTBETCTBYIOIINE CYOBEKTHI MOTJIM MPUMEHSATh UX K CYIIECTBYIOIINM,
a TakXke pa3zpadaThbIBAa€MbIM M TOSBISIONIUMCS TEXHOJOTHSIM 0€3 He0O0XOIUMOCTU
BHECEHUS JIOTIOJTHUTEIBHBIX U3MEHECHUIA.

(c) Obecneuenue oounaxogvix ycnosui. CTpaHbl U UX KOMIIETEHTHBIC OpPTaHbl JIOJKHBI
OTHOCHUTBHCS KO BCEM IIpOBaiiiepaM yCIIyT BUPTYaJIbHBIX aKTUBOB Ha PAaBHOM OCHOBAHHH
C TOYKHU 3PEHHUS PETYJIUPOBAHUS M HAA30pa BO M30€kKaHUE WCIIOIH30BAHUS PA3IUUUN B
HOPMAaTHBHO-TIPABOBBIX 0a3ax pa3HBbIX IOPHUCIUKIIUN B CBOIO MOJB3Y. Takke Kak U B
oTHOIIEHUU (puHAHCOBBIX yupexnaeHuin u YHO®IIII, cTpanbl JOMKHBI YCTAaHOBUTD JIJIS
I[TYBA TtpeboBanuss B cdepe I[IOJ/DPT, koroppie mo cBoeMy (QYHKIMOHAIBHOMY
XapakTepy paBHO3HAYHBI TpPEeOOBAaHUAM IJisi JPYTrUX CyOBEKTOB, Mpeiararmimx
aHAJIOTUYHbIC TMPOAYKTHI U YCIYTH, UCXOMAS M3 JEATEIbHOCTH, KOTOPOW 3aHUMAIOTCS
TaKue CyObEKTBHI.

20. Hacrosimee PykoBOACTBO HE HOCUT OO0S3aTE€IBHOTO XapakTepa M HE SIBISAETCS
IIONIBITKOM BMEIIATENIHCTBA B KOMIIETEHIIMIO HAMOHAJIBHBIX OPraHOB, B TOM YMHCIIE B
OTHOIIIEHUU OLEeHKH U Kiaccuduxamuu [IYBA, BUpTyanbHBIX aKTHBOB U CBSI3aHHOH C
HUMU JICSITEIFHOCTA C y4E€TOM OCOOEHHOCTEW CTpaHbl WJIM PErHoHa, MpeoOialaroiux
puckoB Ol/®T u uHBIX KOHTEKCTyalbHBIX (pakTOpoB. B PykoBoaCTBE MPUBOIUTCS OMBIT
CTpaH M IPEACTABUTEIEW YaCTHOIO CEKTOpa, W OHO IPEAHA3HAYEHO I OKAa3aHMs
COJICHCTBUSL KOMIIETEHTHbIM opraaMm, IIYBA wu cooTBeTcTByrOIIMM (DUHAHCOBBIM
yUpeKIeHUsIM (Hanmpumep, OaHKaM, 3aHUMAIOLIUMCS OXBAUEHHOW TpeOOBAHUAMHU
JESITEIbHOCTBIO, CBSI3aHHOM C BUPTYyaJbHBIMM aKTUBaMH) B 3((EKTHUBHOM BBIIIOJHEHUU
Pexomennannit ®ATD ¢ ucnosb30BaHUEM PUCK-OPUEHTUPOBAHHOTO MOIXO/A.

Crpykrypa PykoBoacrsa

21. Nannoe PykoBoacTBO nMeeT cienyromyo cTpykrypy. B Paznene |l paccmaTtpuBaetcs
CTeneHb, B KoTopoi TpeboBanusi Pexomenmammii DPATD pacnpocTpaHsoTcs Ha
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JNEATENBbHOCTh, CBA3aHHYKD C BHUPTYQJIbHBIMM AaKTUBAMHU, W Ha MPOBAUAEPOB YCIYT
BUpTyalbHbIX akTUBOB. B Pasnene |l onucano npumenenne Pexomenmanuit ®ATD B
OTHOIIIEHUW CTPaH M KOMIIETEHTHBIX opraHoB. B Pasnene IV parorcs paszbsicHeHUs,
kacaroumecs: npumeHeHus: Pekomenpaiuii @AT® B otHomenun I[IYBA u apyrux
MOJOTUYETHBIX CYOBEKTOB, KOTOPBIE€ YYAaCTBYIOT B HJIM OCYIIECTBISIOT OXBauy€HHYIO
TpeOOBaHUSIMU ACATEILHOCTh C BUPTYyaJIbHBIMU aKTMBaMH, B TOM YHUCJIE B OTHOILICHUH
(DMHAHCOBBIX YUpEXKJACHHUM, TaKUX Kak OaHKU, U OpOKEpOB-AWIECPOB IO OIEpalUsM C
neHHpiMuM Oymaramu. B Paznene V mnpuBeneHbl ONpUMEpPHI MOJIXO0J0B, MCHOJb3yEMBbIX
IOPUCAVKLIUSIMA JUIsl  PETyJIUMPOBaHMSA, HAA30pa UM KOHTPOJIS 34 JIESITEIbHOCTBIO,
CBSI3aHHOW C BHUPTyaJbHBIMH aKTHBaMH, a Takxke 3a gesarenbHoctd [TYBA (u mpyrux
noI0TUETHBIX cyObekToB) B Leisax [1O1/DT.

22. B Ilpunoxenusx «A», «B, u «C» npuBeaeHbI CCHUIKM Ha JJOKYMEHTHI, JOTIOJTHSIOIINE
naHHoe PyKOBOJCTBO, BKIIOYasi JOKYMEHT MOJ Ha3BaHHEM «BupTyalbHble BaltOTHI:
KJIIOYEBbIE  OMpEACNICHUsT U  MOTeHHHandbHbie pucku B  chepe ITIOH/ DTy,
onyonukoBaHHbll DATO® B utone 2014 roga; «PykoBOACTBO MO NMPUMEHEHHUIO PHUCK-
OPUEHTUPOBAHHOI'O TOAXO0JIa B OTHOIIEHUH BUPTYAJIbHBIX BaJIOT», BeIMylleHHOE DATD
B mroHe 2015 ronxa; Texkct oOHOBNEHHOM Pexomenmannu 15 u ITosicHUTETEHOM 3aITMCKA K
HEM; omnpeeseHns «BUPTYyalbHbIX aKTUBOBY» U «IIpOBaiijiepa BUPTyaIbHBIX aKTUBOBY U3
I'noccapusa OATO.
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PA3JAEJ Il - COEPA TIPUMEHEHUSA CTAHIAPTOB ®AT®

23. B Pazpene |l paccmaTpuBaeTcsi MPpUMEHEHUE PUCK-OPUEHTUPOBAHHOIO MOJX0JA K
NEATENIbHOCTH, CBSI3aHHOM C BHUpPTyaJbHbIMU akTuBamu, U [IYBA, u paswscHsaercs To,
KaKuM 00pa3oM Ha 3Ty JEATEeIbHOCTh W MPOBANACPOB JOJKHBI PACHPOCTPAHITHCS
tpedoBanus [1O/]/DT, ycraHOBIICHHBIE B MEKIyHAPOAHBIX cTaHaaprax. Kak yka3zaHo B
nyHkte 2 [losgcuurenbHoi 3anucku k Pexomennanuu 15, na ITYBA pacnpoctpansitoTcs
COOTBETCTBYIOIIME MEPbI, TpeaycCMOTpeHHbIE B PekoMenaanuax @ATD, B 3aBUCUMOCTH
OT BHJOB OCYIIECTBISIEMOM UWMH JCATEIBHOCTH. AHAJOTUYHBIM 00pa3oM Ha
BUPTYQJIbHBIE  AKTHUBBl  TAK)KE€  PACHPOCTPAHSIOTCA  COOTBETCTBYIOIIME  MEPHI,
yctaHoBiieHHbIe B Pexomennanusx OATD, koTtopele OTHOCATCS K CpelcTBaM WM, B
OoJiee MIMPOKOM CMBICIE, K IIEHHOCTSIM, WJIM B KOTOPBIX KOHKPETHO HCIOJB3YIOTCS
TEPMUHBI, OTHOCAILMECS K CPEACTBAM WJIK CTOUMOCTH.

24. Ilpu sTOM crnenyer NMOAYEPKHYTh, uTo Koraa IIYBA 3aHumarorcs nesTenbHOCTEHIO,
CBA3aHHOU C UCKIIIOUUTEIBHO ¢ (PMATHOM BAIIOTOW, WM ONEPALMSIMHU 110 OOMEHY OJTHOU
(buaTHON BAIIOTHI HA APYryr0 (UATHYIO BAIIOTY (T.€. HE CBSI3aHHOM C OmNEpaIusMH IO
OOMEHY OJHUX BUPTYaJbHbIX AaKTUBOB Ha JIPyru€ BUPTyalbHbIE aKTHUBbI WK OOMEHY
BUPTYyaJIbHBIX AaKTUBOB Ha (DMATHYIO BaJIOTy W OOpaTHO, MOANAAAIOUIUMHU IO/
onpenenenue [IYBA), B uX OTHOIIEHUH ACHCTBYIOT T€ K€ CaMble MEphbl, KaKk U B
OTHOLIEHUU JIIOOBIX APYIMX TPAJAWLMOHHBIX YUPEKJIECHUNW WIH CyOBEKTOB, HA KOTOPBIX
pacnpocTtpansitorcs Crangaptel DATO.

HcxoaHasi oueHKa pUCKOB

25. Crannaptei ®ATD He mnpenonpenenstoT Kakoil Obl TO HM OBLJIO CEKTOp, Kak
XapaKTEPU3YIOLINUICS MOBBIILICHHBIM YPOBHEM pucka. CTaHAAPThI OMPECIISIIOT CEKTOPHI,
KOTOPBIE MOTYT OBITh YSI3BUMBI C TOYKH 3PEHHUS OTMBIBAHUS JCHET W (PMHAHCHPOBAHUS
TeppopusMa. OjHako OONIMI YPOBEHb pPHUCKA JOJKEH ONPENENAThCs MOCPEICTBOM
OIIEHKM CEKTOpa, B JaHHOM ciy4yae cektopa [IYBA, Ha HauMOHaJIbHOM YpOBHE.
PaznmuuHbie CyOBEKTBI CEKTOpa MOTYT MPEICTABIATH MOBBIMICHHBIM WM TTOHMKCHHBIN
PUCK, B 3aBHCUMOCTH OT pa3JIMYHBIX (PAKTOPOB, B TOM YHCJI€ MPOAYKTOB, YCIYT,
KIIMCHTOB, Teorpaduu JEATEIPHOCTH W Pa3BUTOCTH TPOTPaMM IO OOCCIICUCHHIO
BBITIOJITHCHMSI YCTAHOBJICHHBIX TpeOoBaHWi u o0s3atenbcTB. B Pexomenmaruum 1
ompeesieHa cepa MPUMEHEHUS PUCK-OPUEHTHPOBAHHOIO MOIX0/a, @ UMEHHO: Ha KaKUX
CyOBEKTOB JIOJDKEH PAacHpOCTpaHsAThCA HaruoHanbHBIN pexkuMm [IOJI/DT; kakum
00pa3oM JOJDKEH OCYIIECTBISATHCS HAJ30p WM KOHTPOJb COONIOJECHUS YCTAaHOBJICHHBIX
TpeOOBaHMUM U 0053aTENBCTB CYObEKTaMHM, MoJnaaaronmMu 1o pexum [NO1/DT; kakum
o0pa3oM JOJDKHO oOecrednBaThCcsl COOJIOJICHHE YCTAHOBJICHHBIX TpeOOBaHWM U
00s13aTeNbCTB CyObekTaMu, noAnafgarommmu noja pexum [HOJI/DT; a takxke BOMPOCHI,
KaCarolMecsl YCTAaHOBJIEHHS JEJIOBBIX OTHOLICHUM C KIIMEHTaMH IMPOBAUAEPAMH YCIYT
BUPTYQJIbHBIX AKTHBOB WM APYTHMH TMOAOTYETHBIMH CyOBEKTaMH, 3aHUMAIOIIMUCS
OXBAuCHHON TpeOOBaHUSMHU JCATEIHHOCTHIO ¢ BUPTyalIbHBIMU akTuBamMu. Kpome Toro,
OATD He noaIepKUBAET MOJHOE NPEKPALLECHUE I OTPAHUYEHUE JIEJIOBBIX OTHOLICHUN
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C KOHKPETHBIM CEKTOPOM (HampHuMep, OTHOIICHUN (PUHAHCOBBIX yupexaenuit ¢ [IYBA B
COOTBETCTBYIOILIUX CIIy4asx) AJs TOro, 4yToObl M30€KaTh, a HE YNpPABJIATh PUCKAMU B
COOTBETCTBUM C PUCK-OPUEHTUPOBAHHBIM NIOAX010M PATD.

26. Ilo ontenke AT, umerorcst pucku OJ1/DT, cBsizaHHBIE C BUPTYyaIbHBIMU aKTUBAMH,
(UMHAHCOBOM [NIESATENIbHOCTBIO WJIM OMNEpalusMd C BHUPTYyaJIbHBIMH aKTHUBAMU H
NpOBaIEPaMHU YCIIYT BUPTYaJbHBIX AKTUBOB. B 3TOW CBSI3W B COOTBETCTBUU C PUCK-
OPUEHTUPOBAHHBIM MOAXOJIOM W MyHKTOM 2 [losicHUTENbHOU 3anmuCcKu K PekomeHnaiuu
15 cTpaHbl TOJDKHBI BBISBIIATH, OIlEHWBATh M MOHUMATh pucku OJI/DT, ucxopsmme u3
TON cdepbl, U COCPEeNOTOUNTh cBoM ycwius 1o mnpotuBojercTBuio OJI/DT Ha Tex
BUPTYaJbHbIX AaKTHUBAaX, CBS3aHHbIX C HHUMU JAestedbHOocTH U [IYBA, KoTOpBIE
MOTEHITUAIBHO TMPEACTABIISIOT TMOBBIIMICHHBIA PHUCK. AHAJOTUYHBIM O0pPa30M CTpPaHbI
noikHbl 00s13aTh [TYBA (a Taxke Apyrux cyOBEKTOB, OCYIIECTBISIONIUX I€ITEIbHOCTh
WA Ollepalliy C BUPTYAJIbHBIMU AaKTHUBAMH WM NPEAOCTABIIIOMIMMU IMPOAYKTHI WIIU
YCIYyTd Ha OCHOBE BHUPTYaJbHBIX aKTHUBOB) BBISBJISATH, OILICHUBATh W TMPUMEHATH
s dexTuBHbIC MepbI il CHYKEeHUS pucKoB OJ1/DT, KOTOpbIM OHM MOJBEPIKEHBI.

27. Ilpu oueHKe PUCKOB MPOBAKIEPOB YCIAYT BUPTYAIbHBIX AKTUBOB CIEAYET YUYUTHIBATH
Bce (aktopsl pucka, kotopbie ITYBA, a Takke uX KOMIETEHTHbIE OpraHbl CUUTAIOT
aKTyaJIbHBIMH, B TOM YHCJIe (HO HE TOJIKO): BHJIBI IMTPEIOCTABISICMBIX YCIYT, IPOIYKTOB
WJIM OCYILECTBIISIEMbBIX OMEpaluil; KIMEHTCKUE PUCKU; reorpaduueckue HakTopbl U BU
(BuIbI) OOMEHMBAEMBIX BUPTYaJIbHBIX AKTUBOB.

28. Kak u B ciayyae MHOTHX CITOCOOOB (PMHAHCOBBIX IUIATEKEH, BUPTyabHbIC aKTUBBHI,
HaAIpUMeEpP, MOTYT MO3BOJIUTH YCTAHABIUBATH U TIOJIEPKUBATH JIEJIOBbIE OTHOIICHUS 0€3
JUYHOTO KOHTakTa. Kpome TOro, BHpPTyallbHbI€ AKTHUBBI MOTYT HCIOJIb30BaThCS IS
OBICTPOTO MepeMENIEHUsI CPEJICTB TI0 BCEMY MUPY, a TAKXKe JJI COINCUCTBUS Pa3IMYHBIM
BUJIaM (DPMHAHCOBOM J€ATEIbHOCTH, HAUMHAS OT YCIYT MEepeBOAa ICHET WIH LICHHOCTE!, U
3aKaHYMBasi OMNEpalusMH C I[IEHHBIMU Oymaramu, TOBapaMd U MPOU3BOJAHBIMU
(MHAHCOBBIMU MHCTpyMEHTaMu. TakuM oOpa3oM, OTCYTCTBHE JIMYHOTO KOHTAKTA IIPH
OCYIIECTBICHUU (PUHAHCOBOM NEATEILHOCTH WA OTICPAlA C BUPTYaTbHBIMU aKTHBAMHU
MOJKET yKa3bIBaTh Ha NoBbIIeHHbIE pucku O/DT. AHanornuyueiM 00pa3oM, MPOTYKTHI
WU  YCIYyTH, CBSI3aHHBIE C BHUPTYaJIbHBIMU aKTHUBAMH, KOTOPBIE CIIOCOOCTBYIOT
OCYIIECTBIICHUIO OINEpaluii MOJ TCEBAOHUMAMHU WM O0ECIEeYMBAIOT TMOBBIIICHHYIO
CTENEHb aHOHMMHOCTU OMEpallnii, TaKKe MPEICTaBIAIOT MoBbieHHbIe pucku O/DT,
OCOOEHHO €CJIM OHM OrpaHMyuBalOT Bo3MOokHocTH I[IYBA 1o wuaeHTudUKaImu
(ycra"oBneHuto) 6eHedunmapon. [lociaeaauit Bonpoc BeI3bIBaeT 0000 OECIIOKOWCTBO B
KOHTEKCTE BUPTYaJIbHBIX aKTUBOB, YUUTHIBAsI UX TPAHCTPAHUYHBINA XapakTep. Eciu Mepsl
[0 YCTAHOBJICHUIO M TMPOBEPKE JMYHOCTU KIMEHTOB HE OOECIEUMBAIOT HaJJiexKaliee
CHUKEHUE PHUCKOB, CBA3aHHBIX C HEMPO3PAUYHBIMU OINEpaAlUsIMU, WIH OMNEPaALUIMHU,
OCYIIECTBISIEMbIMU 0€3 JIMYHOTO KOHTAKTa, 3TO MPHUBOJUT K TOBBIIICHUIO PHUCKOB
OJl/®T u 3aTpyaHseT OTCIASKUBAHUE CPEICTB, 3aJCHCTBOBAHHBIX B TAKUX OMEPAIHIX, U
YCTaHOBJICHHE CTOPOH ONEPALIHIA.
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29. Crenenp, B KOTOPOW IOJIb30BATENN MOTYT HCIOJIb30BaTh BUPTYalbHbIE AKTUBBI U
pOBaIEpOB YCIOyr BHUPTYaJIbHBIX AaKTUBOB BO BCEM MHpE JUIsl OCYIIECTBICHHUS
IUIaTEeKEN UM TIEPEBOIa CPEACTB, TAKKE SBISETCA BAXKHBIM (DAKTOPOM, KOTOPBIM CTPaHBI
JOJDKHBI YUWUTHIBATh TIPU OMpEJEICHUU YpOBHS pucka. Hampumep, He3aKOHHbIE
MOJIb30BAaTENM  BUPTYyalbHBIX  aKTUBOB  MOTYT  BOCIIOJIb30BaThbCA  HIMPOKUM
reorpa@uyeckuM OXBaTOM M BBICOKOM CKOPOCTBIO oOmepaiuid, o0ecrneynBaeMoi
BUPTYaJIbHBIMHA aKTHBaMH, a TAKXKE HCHAIJICKAIINM PETyJIUPOBAHUEM HIIM HAJI30POM 3a
NeSATEIBbHOCTHIO, CBSI3aHHON C BUPTYaJlbHBIMH aKTUBAaMH, B PA3HBIX FOPUCIUKIIUAX, YTO
co371a€T HEepaBHBIC 3aKOHOJIATEIbHBIC U PETYJISTUBHBIC YCIOBUS B c(epe BHUPTYyaIbHBIX
akTUBOB. Tak € Kak M B Ciy4yae APYTUX YCIAYT U MEXaHU3MOB MOOWIIBHBIX WM
NuTtepHeT-miatexe, KOTOPbIE MOTYT MCIIOJIb30BAThCS /I TIEPEBO/IA CPENICTB MO BCEMY
MUPY WJIA B OOUIUPHBIX T€OrpapUUYECKUX PETHOHAX C y4aCTHEM OOJIBIIOTO KOJUYECTBA
CTOPOH, BHUPTyaJbHBIE AaKTHUBBI MOTYT SBJSTHCS OOJiee NPUBICKATEIHHBIMUA JISI
npectynHukoB B meisax OJI/®T, a He B KauecTBe MCKIIOYHMTEIHHO HAIMOHAIBHBIX
OUu3HEC-MOJETIEH.

30. Kpome Ttoro, [IYBA, pacnosoXeHHbIE B OAHOW FOPUCIMKLIHAHA, MOTYT MpPENIaraTh
CBOU MPOAYKTHI U YCIYTY KIUEHTAM, HAXOAALMMCS B IPYTrOM FOPUCAUKIIMH, B KOTOPOU B
UX OTHOILIEHWH MOTYT JIEWCTBOBATh APYrHE 005A3aTeIbCTBA U MEPbI KOHTPOJS B LIESAX
[TOJI/®T. D10 BBI3BIBaET 0OECIOKOEHHOCTH B ciydasx, korma ITYBA pacnonoxen B
IOPUCIUKIIUK, B KOTOPOH AEHCTBYIOT ciiabble Mepbl KOHTpoJia B neisx [HOI/DT, wium
TaKU€ MEpBI MONPOCTY OTCYTCTBYIOT. AHAJIOTWYHBIM OOPa3oM OTPOMHOE KOJHMYECTBO
npoBaiiiepoB B cdepe BHPTYaIbHBIX AKTHBOB M HMX TNPUCYTCTBHE B HECKOIBKHX (a,
BO3MOXKHO, ¥ TIOYTH BO BCEX) IOPUCAUKIUSIX MOXKET NMPHUBECTH K TOBBIIICHUIO PHCKOB
OJl/®T, oOyclOBIEHHBIX BUPTYaJbHBIMU aKTUBAMU U CBSI3aHHOW C HUMHU (PUHAHCOBOM
JESTEIbHOCTBIO, BCIIEJCTBUE BO3MOXKHBIX NpPOOENOB B MH(pOpMaLUU O KIMEHTaX HU
omepanusx. ITO BBI3BIBAET 0OCOOYI0 03a00YEHHOCTh B KOHTEKCTE TPAHCTPAaHUYHBIX
oTiepalyii, a TaKXKe B CiIydae HESICHOCTH OTHOCUTENBHO TOTO, Ha KaKUX (PU3MUECKUX WU
IOPUIMYECKUX JIUL, YYACTBYIOIIUX B ONEpAlUAX, PACIPOCTPAHSAIOTCS MEPBI KOHTPOJS B
nemsix [IOJI/®T, m kakue cCTpaHbl OTBEYAIOT 3a pEryJUpoBaHuE (B TOM 4YHUCIHE
JUICH3UPOBAHUE W/UJIM PETUCTPALIMIO) U HAA30D MM KOHTPOJIb 32 COOIIOICHUEM STHMH
uIaMu cBoux 00s3arensetB B cdepe [1OJ1/DT.

31. Kpome Toro, ¢ yaéToM mpeasiayieii padotsl, mposeaéuHoii AT mo stoif Teme”,
ctpabl U [IYBA 1OJKHBI yYUTBIBATH B YHCIIE NPOYETO CIEAYIOLIME 3JIEMEHTHI MPU
BBISIBJICHUH, OLIEHKE U OlpeneieHn Hanbosee 3 (HEKTUBHBIX MyTeH CHUKEHHS PUCKOB,
OOyCIIOBJICHHBIX ~ OXBAUY€HHOM  TpeOOBaHUAMU  JIEATENBHOCTH,  CBSI3aHHOM ¢
BUPTYyaJIbHBIMU aKTHUBaMU U npenocTtaBisieMbiMu ITYBA npoaykramu u ycinyramu:

3 Hanpumep, PykoBoacCTBO MO BMPTyanbHbIM BaatoTam oT 2015 roga, AOKYMeHTbl MO 3TOM Teme,

noaroTosneHHble Pabouein rpynnot PATD no puckam, TeHAeHUMAM U meTogdam B 2018 roaa, n 3asaBieHMA U
foknaabl PATD, Kacaoumeca puckos O4/PT, 06ycnoBAEHHbIX BUPTYaAbHbIMU aKTUBAMM, CBA3AHHOMN C HUMM
AeATeNbHOCTbIO U/ NpoBaiaepamm yCayr BUPTYa/ibHbIX aKTUBOB.
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(a) IloTeHUMAIBHO TOBBIIIEHHBIE PHUCKH, CBSI3aHHbIE C BHUPTYaJbHBIMU aKTHUBAMU,
00ecreynBaIIMMI TIEPEBOJI CTOMMOCTH KaK B (PUATHYIO BAOTY U TPATUIUOHHYIO
(MHAHCOBYIO CHUCTEMY, TaK M M3 (UATHOM BANIOTHI W TPATAULHUOHHON (PUHAHCOBOM
CUCTEMBI, a TaKXKe C OIepalusiMy 10 0OMEHY OJHUX BUPTYaJIbHBIX aKTHBOB Ha JpPyrue
BUPTYyaJIbHbIE€ AKTHUBBI;

(b) Pucku, cBsi3aHHBIE C IEHTPAIM30BAHHBIMH M JICIICHTPAIU30BAaHHBIMH OW3HEC-
MOJEISIMH, UCTIOJb3yEMBIMU ITPOBANIEPAMHU YCIYT BUPTYaJIbHBIX AKTHBOB;

(c) KoHkpeTHble BHIIbI BUPTYaJbHbBIX AKTUBOB, KOTOPBIE MPEIIararoT WIH ILNIAHUPYIOT
npemtoxuTh [IYBA, n mo0bie 0coOble XapaKTEPUCTUKU KaXKIIOTO BHJIa BHPTYaIbHBIX
aKTUBOB, TaKuWe KaK KpHUIIOBAJIOTa, OOECHEeUMBAIOIIas IMOBBIIICHHYIO CTENEHb
AHOHUMHOCTH, BCTPOCHHBIE «MHUKCEPBD) WM «CMECUTEIN», WIN APYrue MPOLYKTHI WU
YCIIYTH, KOTOPBIE MOT'YT IPEACTABIIATH ITOBBIIICHHBIE PUCKU BCIIEACTBUE IIOTEHIIMAIBLHOM
MAacCKUpPOBKHM OIepaluid WM CHIKeHHs Bo3MokHocTed I[IYBA mnoHumarh («3HatTh»)
CBOUX KJIMEHTOB U MPUMEHTh 3((HEKTUBHBIE MEPHI 10 HAAJIEkKAIIEH TPOBEPKE KIMEHTOB
(HITIK) u apyrue mepsl B nemnsx [HIO1/DT;

(d) KonkpetHbie OusHec-mojenu, ucnoib3dyembie [ITYBA, a Takke To, 00yCIIOBIMBAIOT
WJIY TIOBBIIIAIOT JIK 3TU OU3HEC-MOJICJIM KOHKPETHBIE PUCKH;

(e) Ocymectusier nu [TYBA cBow nedarensHOCTh TOMbKO B MHTepHETEe (Hampumep,
maThopMbl IS OHJIAH-OOMEHa BUPTYaJIbHBIX AaKTHBOB) WJIM OYHO B JIMYHOM
MPUCYTCTBUM (HANPUMEP, TOPrOBbIE IUIOIIAIKH JIJII OCYIIECTBJICHUS MUPUHIOBBIX
TpaHchepoB WM TEPMUHATBI-OOMEHHUKH BUPTYaAJIbHBIX AKTUBOB);

(f) BO3MOXXHOCTh MCITOJI30BaHHS aHOHUMA3epoB /il COKphITUs IP-ampecoB, Takux kak
anonnMHas cetb TOR (Onion Router) miau ceTh 1Moj Ha3BaHHEM «IIPOCKT HEBHIUMBIN
Wuteprer» (Invisible Internet Project), kotopble MOryT 00eCHeYHTh JOMOJHUTEIBHYIO
MACKUPOBKY OIEpalMid WIH JAEATCIbHOCTH W 3aTPyAHUTH BO3MOXHOCTH [IYBA

MOHUMATh («3HATh») CBOMX KIMUEHTOB WU MPUMEHITh 3(PPEKTUBHBIE MEPHI B MLEJAX
[NOA/DT;

(9) Horenmmansubie pucku OJI/DT, odycnosneHHble cBsa3siMu [TYBA ¢ HeckoibkuMU
IOPUCIUKIUSMU;

(h) XapakTtep u cdepa HUCHOIB30BAHHUS CUETOB, MPOIYKTOB WM YCIYT, CBSI3aHHBIX C
BUPTYaJIbHBIMU aKTUBaMU (HampUMep, cueTa JUisi COEepeKeHMs] U XpaHeHUs] HeOOJbIINX
CyMM, KOTOpbIE€ TIJIaBHBIM 0Opa3oM MO3BOJISIIOT KJIMEHTaM, HE HMEIOIIUM MpPsIMOTro
J0cTyna K (PMHAHCOBBIM yCIIyraMH, XpaHUTh OTpaHUYEHHBIE 110 00BEMY LIEHHOCTH );

(i) XapakTep u chepa UCHOIH30BaHUS IIATEKHBIX KAHAJIOB MM CHCTEM BHPTYaIbHBIX
aKTUBOB (HAmpuMep, «OTKPBITHIE» WU «3AKPBITBIE» CHCTEMbl WA CUCTEMBI,
NpEIHA3HAYEHHbIE  JUII  COJCWUCTBUS  OCYIIECTBICHUIO  MHUKPOIUIATEXKEH  WIIU
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roCcyaapCTBCHHbBIX BbIIJIAT HaCeJIEHHI0/ OIUIaThI rocyaapCTBCHHLBIX yCIyr HaCGHeHI/IeM); a
TaK¥XKC

(J) JlroOble ycTaHOBJICGHHBIC MapaMeTPbl WU MEphl, KOTOPBIC MOTCHIMAIBHO MOTYT
CHU3UTh TOJIBEP)KEHHOCTh mpoBaiiaepoB (kak [IYBA, Tak u Japyrux CcyOBEKTOB,
3aHUMAIONIUXCS  JIEATENBHOCTBIO WM  IPENOCTABILIIOIUX MPOAYKTHI U YCIYTH,
CBSI3aHHBIC C BUPTyaJIbHBIMU aKTUBAMH) PHUCKaM (HampuMep, OTPAaHUYCHHUS HAa CYMMBbI
onepaluii Uiu Ha KOJIMYECTBO CPEJICTB HA CUETAX).

32. HekoTopsle CTpaHbl MOTYT IPUHATH PEIIEHUE O 3aMpPETe ACSITEIbHOCTH, CBI3aHHOM C
BUPTYaJbHBIMU aKTUBaM, Wi JearenbHocTH [IYBA, uncxonas W3 OLEHKH PUCKOB H
HallMOHAJIIBHOTO PEXUMa PEryJHpOBaHUS WIH JJISI CONECUCTBUS AOCTHXKEHUIO APYTHX
MMOJIUTHYCCKUX IIeJiel, He paccMaTpUBAaeMbIX B JaHHOM PykoBojcTBe (Hampumep, B
IeNsIX 3alldThl ToTpeOuTenel, obecredeHuss OC30MAaCHOCTH W CTAOMIBHOCTH HIIH
OCYILIECTBJICHUS KPEAUTHO-JACHEKHON TOIUTUKH). B 3THX ciydasx HEKOTOpbIe
KOHKpeTHble TpeOoBaHusi Pexomenmauuu 15 He Oyayr aeiictBoBath. (OHaKo
IOPUCAUKIUSAM BCE PaBHO HEOOXOJMMO OLICHUTh PUCKH, UCXOJSIINE OT OXBAaUYCHHOM
TpeOOBaHUSIMU JEATECIILHOCTH C BUPTYAJIbHBIMU aKTUBAMHM WM TMPOBaiiiepamMu yciIyr
BUPTYaJbHBIX AaKTUBOB, U UMETh COOTBETCTBYIOIIME MHCTPYMEHTHI U MOJHOMOYMS IS
MPUHATUS MEP B CIIydae HECOOIIOIEHUS TAaKOro 3anpeTra (CM. moaAnyHKT 3.1.1).

Omnpenenenus @ATP® u xapakrepuctuku cexkropa ITYBA B wacTu, kacawieiicst
noa/oT

33. B cootBerctBuM ¢ Pekomenaanusamu AT Bce 1OpUCIUKINN JOJKHBI YCTAHOBUTH
ykazanHbie TpeboBanus B obsactu [IOA/DT nnst punancoBbix yupexaenuid u Y HOTIIT
1 00eCTIeYnTh BHITIOJTHEHHNE UMM 3THX 00s13aTenbeTB. B I'moccapuu OATO:

(a) «DUHAHCOBOE YUPEKIECHUE» OMPENIETIEHO KaK JTH000€ (PU3NUECKOE WIH IOPUIUIECKOE
JUI0, KOTOPOE OCYIIECTBIIET HAa KOMMEPYECKOW OCHOBE OJMH WIU 0Oojiee BUIOB
YCTAHOBJICHHOMU JIEATEIbHOCTH WJIM ONepallUii 11 UJIK OT JIMIIA KJIMEHTA,

(b) «BupTyanbHBIE aKTUBBI» OIpPEACICHBI KaK CpeAcTBa HHU(POBOIO BBIPAKCHUS
CTOMMOCTH, KOTOPHIE MOTYT TOPTOBAThCS MJIU MEPEBOAUTHLCS B MIU(PPOBOM BUIE U MOTYT
UCIIOB30BaThCA B IENAX IUIaTeXKeW WIM HHBECTULMM. BupTyanbHble aKTHBBI HE
BKJTFOYAIOT CpeJCTBA IM(POBOro BhIpakeHUs (HUATHBIX BaJIOT, IIEHHBIX OymMar U MHBIX
(MHAHCOBBIX AaKTHUBOB, VYK€ OXBA4YEHHBIX TPEOOBAaHUSIMHU B JAPYTUX paszjenax
Pexomennmanuiit ®ATO; u

(c) «IIpoBaiinep yciIyr BUPTyaJIbHBIX aKTHBOBY» OMNPEACNIEH Kak Jr000e hu3nueckoe Uiu
IOpUIMYECKOE JIMI0, KOTOPOE HE OXBA4€HO TPEOOBAaHUSMU B JAPYTHX pazjaenax
Pexomenpannit ®AT® u KOTOPOE OCYIIECTBISET HA KOMMEPUYECKOW OCHOBE OJWH WU
OoJiee TIEPEUMCICHHBIX HUKE BUIOB JACITEIBHOCTH WM OINEparui Uil WId OT UMCHH
Ipyroro GU3NYecKOro Wiu IOPUANIECKOTO JIUIIA:
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I. OOMeH BUPTyasIbHBIX AKTUBOB Ha (PUATHYIO BAIIOTY U OOPATHO;

I1. OOMEH OJTHOW MJIM HECKOJIBKHX ()OPM BUPTYaJIbHBIX aKTUBOB Ha JIPYTHE BUPTYaJIbHbIC
aKTUBBI;

4
1. [lepeBoa BUPTYaJIbHBIX AKTUBOB;

IV. OTBETCTBEHHOE XpaHCHHE W/WIM YIPABICHHEC BUPTYAIbHBIMA aKTUBAMH WIIH
MHCTPYMEHTAMHU, MO3BOJISIOIIMMU KOHTPOJIMPOBATh BUPTYaIbHbIE AKTUBBI;

V. Y4yacTtue B NpPEIOCTaBICHUU U TPEAOCTaBICHHE (PUHAHCOBBIX YCIYT, CBSI3aHHBIX C
NpeIoKEHUEM U/ WU MPOIaXKel BUPTYyaJIbHBIX aKTHBOB YMUTEHTA.

34. Cnenyer otmeruth, 4To onpenencHne DATO BkaoyaeT Kak oONepauuu Wiu
(hMHAHCOBYIO JEATEILHOCTh MO0 OOMEHY OJIHMX BUPTYaJbHBIX aKTUBOB Ha JAPYrue, Tak U
10 0OMEHY BUPTYaJbHbIX aKTUBOB Ha ()MATHYIO BaJIOTY U OOpaTHO.

35. B 3aBUCHMMOCTH OT KOHKPETHBIX OCYHIECTBISIEMBIX BHUJIOB (PUHAHCOBOM
nestenbHoct, I[IYBA  BkimrowaroT: mpoBaiiiepoB yciayr oOMeHa U mepeBoja
BUPTYaJIbHBIX AKTHUBOB; HEKOTOPBIX IMPOBANIEPOB KOILIEIHKOB BUPTYAJIbHBIX AKTHBOB,
HallpuMep TeX, KOTOPbIE NPENOCTABISAIOT CEPBEPHBIE KOIIEIBKH WM OCYILECTBIISIO
OTBETCTBEHHOE XPAHEHHE WM KOHTPOJb HAJ BUPTYaJIbHBIMH aKTHUBAMHU JIPYTHUX
($U3NYECKUX WIN IOPUINYECKUX JIUL, KOIIEIbKaMU W/WIH JIMYHBIM (3aKPbITHIM) KIIFOUOM
(xk1ro4aMu); MpoBaiiiepoB (PUHAHCOBBIX YCIIYT, CBSI3AHHBIX C BBITYCKOM, MPEIJIOKEHUEM
WM NPOJIaXKel BUPTyalIbHbIX aKTUBOB (TaKUX KaK «IIEPBUYHOE MPEAJIOKEHUE MOHET»); U
Jpyrue BO3MOKHbIE OM3HEC-MOJICIIH.

36. Ilpu onpenenenun TOro, MOANAAIOT JIM KOHKPETHAs IESITEIbHOCTh UM CYOBEKT O]
OTpENICJICHUE U, COOTBETCTBEHHO, MOJICKAT JIM OHU PETyJIUPOBAHUIO, CTPAHBI JTOJKHBI
VUUTBHIBATh HIMPOKUNM CHEKTP PAa3IUYHBIX YCJIYr W OW3HEC-MOJENeH, CBSI3aHHBIX C
BUPTYJIbHBIMA aKTHBaMH, CYIIECTBYIOMHMX B cdepe BHUPTyalbHBIX aKTHBOB. B
JaCTHOCTH, HEOOXOJIMMO, PacCMOTPETh (YHKIIMOHATHLHOE HA3HAYCHHE AITUX YCIyT M
OusHec-Momenel, a TakkKe BHIBI (UHAHCOBOM JCSITEIBHOCTH, KOTOPHIM OHH
CIIOCOOCTBYIOT, B  KOHTEKCT€ OXBAauCHHOM TpeOOBaHUSMH  JCATEIBHOCTH C
BUPTyalIbHBIMU akTuBaMu (T.e. myHKTHI (1) — (V) IpHUBEIEHHOrO BBIIIC OMPEACICHHS).
Kpome TOro, crpanam HEOOXOJAMMO pPacCMOTPETh, Y4YacTBYET JIM B JEATCIbHOCTH
(hU3MYECKOe WM IOPUINYECKOE JIUII0, KOTOPOE OCYIIECTRIISIET HA KOMMEPUECKON OCHOBE
ISATh ONMHUCAHHBIX BBIIIEC BUAOB JACATEILHOCTH JJIS UM OT UMEHHU JPYroro (pu3nueckoro
WM FOPUINYECKOTo JnMa. «JlJish» WM «0T UMEHW» SBJISIOTCS BaXXHBIMU 3JIEMEHTaMU

* B KOHTEKCTe BUPTYasibHbIX aKTMBOB «MEPEBOA» O3HaYaeT OMepaLMio OT MMEHU APYroro GpU3NYECKOro U
IOPUAMYECKOrO /IMLA, B PaMKax KOTOPOW OCYLLECTBAAETCA MepemelleHne BUPTyasbHOro akTMBa C OAHOro
aZipeca uam cYéTta BUPTyasIbHbIX aKTUBOB Ha APYroM.
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onpenesnieus.  [Ipy 3TOM «OT HMMEHM» MOJAPA3yMEBAET ONPEACIIEHHBIM YPOBEHb
«OTBETCTBEHHOI'O  XPaHEHUs» WIH «KOHTPOJSD» WIH  «BO3MOXHOCTb  aKTUBHO
COJCHCTBOBaTh (PMHAHCOBOM  JEATEIBHOCTU» CO  CTOPOHBI  (PU3MUYECKOTO WU
IOPUIMYECKOTO JIULA, OCYILIECTBIISIOIIEr0 KOMMEPUYECKYIO AEATEIBHOCTD I KIIMCHTA.

37. Hampumep, oOMeH BHUPTYaJbHBIX aKTHMBOB Ha (UATHYIO BaJIOTy U OOpaTHO
(oarmyHKT 1), OOMEH OJTHOW WJIM HECKOJBKUX ()OPM BHPTYAIbHBIX aKTUBOB Ha JPYTHe
BUPTyaJIbHbIC aKTHUBBI (TIOAMYHKT i) U MEepeBOJ] BUPTYAJIbHBIX aKTUBOB (TIOAMYHKT iii), B
TOM YHCJE U3 OJHOIO CEPBEPHOrO KOUIeIbKa B APYrod KOIIENEK, MPUHAJICKALUHI
OJTHOMY M TOMY € JIMIy, MOTYT MOTEHIMAJIbHO OTHOCHUTHCS K PAa3IUYHBIM BHUAAM
JesITeIbHOCTH, CBA3aHHOM C OOMEHOM U MEpPEeBOJOM BUPTYalbHBIX aKTHBOB. bupxu u
MpOBalIepbl yCIyr 1Mo 0OMEHy MOTYT CYIIECTBOBAaTh B Pa3HbIX (OpMax, UCIOJIb30BATH
pa3Hble OM3HEC-MOJENU U, KaK MPABUIIO, OKa3bIBAlOT CTOPOHHUE YCIYTH, MO3BOJISIOLINE
UX KJIMEHTaM MOKyNaTh U IMpoAaBaTh BUPTyalbHble aKTUBbI B OOMEH Ha TPaJAULIMOHHYIO
dHaTHYIO BaIOTY, APYrHMe BHPTYalbHble AKTHBBI HIIM APYTHE AKTHBBI WIH TOBApHI .
busnec-mMoznenu OupK W/WIM yCIIyT MO MEPEBOAY MOTYT BKJIIOYATh «TPALMIIMOHHBIX»
IIPOBAKIEPOB YCIIYT 10 OOMEHY WM MEPEBOLY BUPTYAJIbHBIX aKTUBOB, KOTOPbIE AKTUBHO
COJICHCTBYIOT OOMEHY BUPTYaJIbHBIX aKTHBOB Ha peajabHyI0 ((puaTHYI0) BaIIOTY WM Ha
apyrue (HopMbl BUPTYaIbHBIX AaKTHBOB W/WJIM Ha JparoleHHble METaIbl 32
BO3HarpaxjaeHue (Hampumep, 3a JCHEKHOE BO3HAIPAKIECHUE, KOMUCCHOHHBIE, «CIIPEI»
Wi WHYI BbeIroay). Kak mpaBuiio, B pamMkKax 3THX MOJENEH MPUHUMAIOTCS caMble
pa3HOOOpa3Hble CHOCOObI TUIATeXKeH, BKIIOYas HAJIUYHBIE JCHBIU, JJIEKTPOHHBIE
NEepPeBO/Ibl, KPEAUTHbIE KapThl M BHUPTYyaJbHbIE AKTHUBBI. TpajUIIMOHHBIE YCIYTH IO
OoOMEHYy WJIM MEpPEeBOy BUPTYaJIbHBIX aKTUBOB MOTYT OBITh CBSI3aHbl WJIM HE CBSI3aHbBI C
aIMUHUCTPATOPOM WJIM MOTYT TPEIOCTaBIATHCS CTOPOHHUMHU  IPOBAMJIEpPaMHU.
[IpoBaiifepbl TEpPMHHAJIOB, YacTO Ha3blBaeMbIX «OaHKOMaTamMu», «OUTKOWHOBBIMU
OaHKOMAaTaMu» WU «TOPTOBBIMU aBTOMAaTaMU», TAK)KE€ MOTYT MOAMNAaTh O]l yKa3aHHbIE
BBHIIIE OIpPEACNCHHUS, MOCKOJIbKY OHH OCYIIECTBISIIOT WM AaKTHBHO COJCHCTBYIOT
OCYIIECTBICHUIO OXBAYEHHON TPeOOBAaHUSMU JIEATEIHHOCTH C BUPTYaIbHBIMH aKTHBAMU
yepe3 AJIEKTPOHHbIE TEPMUHAJbI, IMO3BOJSIOIIME BIAJeNblaM/ OlepaTopaM AaKTUBHO
COJICHCTBOBaTh OOMEHY BHPTYyalbHBIX AaKTUBOB Ha (MATHYIO BallOTy WIH JpyrHe
BUPTYaJbHbIC AaKTUBHI.

38. Jlpyrue yciayru uiau OU3HEC-MOJEIN TaKXKEe MOTYT Takke ObITh KBaIU(UIIMPOBAHBI
KaK JIeATCILHOCTh 110 OOMEHY WJIM MEPeBOY Ha ocHoBaHMHU moamyHkToB (i), (i) u (iii)
ompeneneHus. [In 3ToM (u3NYECKHe WM IOPUANYCCKHE JIMIIA, OKAa3bIBAIOIIUE TAKUE
YCIAYTH WM pealu3yloline Takue OusHec-mozenu, OyayT sBiasathes [TYBA, ecium oHun

> BO MHOMMX IOPUCAMKLMAX TEPMUH «BUPXKa» UMEET LUMPOKOE 3HAUeHUE U MONKET 03HauyaTb OBMEHHUKM No
nepeBoAy AEHET, a TaKKe Ntobylo opraHn3aunio, obbeanHEHME UAK TPYNNY UL, UMEIOWMX UIN HE MMEOLLMX
CTATyC IOPUANYECKUX NINLL, KOTOPbIE BbICTYNAOT, 06CAYKUBAIOT UAWN NPESOCTABAAOT PbIHOYHYIO NIOLAAKY UM
MEXaHW3Mbl O/ «CBeAEeHWs» MNPOAABLOB C MOKynaTenaMW WAM  MHbIM  06pPasomM  OCYLLECTBAAIOT
(npmeHnUTENbHO K UEeHHbIM bymaram) JyHKUMK, O06bIMHO BbINOAHAEMble ¢GOHAOBOW 6upyKen, B
06LLEeNnpPU3HAaHHOM 3HaAYeHUM 3TOTO0 TEPMWMHA, KOTOPbLIA BK/OYAET PbIHOYHYI MAOWAAKY M PbIHOYHblE
MeXaHW3Mbl, coaepKaLLnecs bupe.
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OCYIIECTBIISIOT WU COACUCTBYIOT OCYIIECTBICHUIO NEATETLHOCTH Ha KOMMEPYECKOM
OCHOBE OT HMMEHH JPYroro JHIAa. JTO MOXKET BKJIIOYATh YCIYTH IO XPaHEHUIO
BUPTYaJIbHBIX AKTHBOB, B TOM WYHCIE C WCIOJH30BAHUEM TEXHOJOTHH «CMapT-
KOHTPAKTOBY», KOTOPBIC MOKYMATEeIN BUPTYaIbHBIX aKTUBOB HCIIOJB3YIOT JIJISI OTIPABKU
uiau 1epeBoja (GUATHOW BaIIOTHI B OOMEH Ha BHUPTYallbHbIE AKTHBBI, a CYOBEKT,
OKa3bIBAIOIINI YCIIYTH, OCYIIECTBISIET OTBETCTBEHHOE XpaHEHHUE CPEACTB; OpPOKEpCKHE
YCIIYTH, COACHCTBYIOIINE BBITYCKY WJIA TOPTOBJIC BUPTYaJbHBIMH aKTHBAMH OT JIUIIA
KIIMCHTOB, SIBJISIONIMXCS (U3HYCCKUMHU WIH IOPUIUYCCKAMHU JIMIIAMH, YCIYyTH TakK
Ha3bIBAEMOT0 «OUPIKEBOTO CTAKAHA», B KOTOPOM CBOJIATCS BOCIMHO 3aKa3bl MOKYIaTeNeh
M IPOIABLIOB’, H KOTOPBIH MO3BOJSET MOIB30BATE/SIM HAXOMUTH APTHEPOB, y3HABATH
IIEHBl W OCYIIECTBIATh TOPTOBIIO MOTCHIIMAIBHO C WCIOJIB30BAHUEM MOMCKOBOM
CHUCTEMBI, KOTOpas CPaBHHBAET 3aKa3bl HAa TMOKYNKY W TPOAaXy, MOCTYMAIOIHUE OT
Monb30BaTeneil’; W NPOABHHYTBIE TOPrOBBIE  YCIYIH, KOTOPBIE  IIO3BOJSIOT
MOJIH30BATEIISIM TIOKYTaTh MOPT(HET BUPTYaTbHBIX aKTUBOB U MMETh JIOCTYN K OoJjiee
pa3BUTHIM TOPTOBBIM  METOJaM, TakKMM KaK Map)KWHaJIbHAas TOPTOBIS  WJIH
ITOPUTMHUYECKAsi TOPTOBJIS.

39. Ilupunrossie TOproBuie MIATGHOPMBI SBIAIOTCS BeO-cailTaMu, KOTOpBIE MO3BOJIAIOT
MOKyNaTelsM W MpOoAaBlaM BUPTYaJbHBIX AKTUBOB HaWTu Apyr apyra. Hekotopsie
TOproBeie TIATGOPMBI TaKXKE COJCUCTBYIOT TOpraM B KadecTBE MOCPEIHUKOB. B
3aBUCUMOCTH OT HAlMOHAJIbHOMW MpaBOBOM 0a3bl, eciau 1aTdopMa TOPTrOBIU
BUPTYQJIbHBIMHA aKTUBaMHU IIPEIOCTABISAET TOJBKO IUIOMIAAKY, HA KOTOPOM MOKYIATENIN U
MPOJABIBI BUPTYaJbHBIX AKTUBOB MOTYT pa3MEIIaThb CBOU 3asBKU W MNPEIJIOKEHUS (C
ABTOMATUYECKUM CpPAaBHEHHEM M TIOMCKOM TMOAXOMSIIUX 3asBOK WU 0€3 TaKoro
ABTOMATHYECKOI'O0 IIOMCKAa), U TPU 3TOM CTOPOHBI CAMOCTOSATEIBHO OCYIIECTBIISIOT
TOProBbI€ ONEpAIMK Ha JAPYrod (BHEIIHEW) TOProBOW IUIONIAAKE (C MCIOJIb30BAaHUEM
JUYHBIX KOIIEJTHKOB WJIM KOIIEIHKOB, OTKPHITHIX HE HA CAlTe TOProBOM IIAT(POPMBI —
T.€. ONEpalliy OCYIIECTBIISIOTCS MEXIY ABYMS WHIAUBUIYAIbHBIMH MOJIH30BATEISIMU), TO

® CTpaHam cnegyeT OLEHUTb BCIO COBOKYMHOCTb BWUAOB AEATENbHOCTM M TEXHOMOMUM, MCMONb3yeMblX AN
CBeAEHUA BOEAMHO 3aKa30B MHOXeCTBa MNOKynaTenem M MNpPoAaBLOB LLEHHbIX Bymar M C MCNOAb30BaHWMEM
YCTaHOB/IEHHbIX HEAMCKPELMOHHbIX METOA0B A5 CPAaBHEHMA U MOMCKa NOAXOAALMX 3aKa3oB. CucTema cBOAUT
BOEAMHO 3aKa3bl NOKynaTenem M NpoAaBLOB, €CAM, Hanpumep, OHa MNOKAa3blBAaeT MAM WHbIM Ob6pasom
npeacTaBAfeT NOAb30BaTENAM TOProBble 3adABKW, BBOAMMbIE B CUCTEMY, WAN €CAN OHa LEeHTPaNM30BaHHO
nosly4aeT 3asfBKM NONb30BaTeNeN ANA AanbHelwelk 06paboTKM U UCNONHEHUSA.

” Mpumepom ycnyrn «BUpPIKEBOTO CTakaHa» ABNAETCA CTaHAAPTHaA «KHUTa 3aABOK», KOTopas, KakK npaswuo,
npeactasnfetr cobon Beb-mHTepdeiic ana cbopa M NoKasa 3aABOK MOKynaTenam M npogasuam M MNo3BosAeT
Nno/sib30BaTeNIM HAxoAWTb MAPTHEPOB, Yy3HaBaTb LEHbl W OCYLLECTBAATb TOProB/AO C MCNO/Ab30BaHMEM
NMOMCKOBOM CUCTEMbI, KOTOPasA CPAaBHMBAET 3aKa3sbl HAa NOKYMKY U nNpogaxy. KpuntosantoTHasa buprka EtherDelta
(neno, Bo3byaéHHOe Komuccmel no ueHHbIM Bymaram u 6upxkam CLUA B Hosbpe 2018 ropa) ssnaetcs
npumepom MHTepHeT-nnaTPopmbl. OHa NO3BO/AANA MOKYMaTeNsAM W NpoAasBLam ToproBaTb TokeHamu Ether
ERC20 Ha BTOPUYHOM PbIHKE C MCMNO/b30BaHMEM YCAYrM «BUPXKEBOro CTakaHa» BUPTYaNbHbIX aKTUBOB, C
MOMOLLbIO KOTOPOM NOJb30BaTENN MOAYYANN AOCTYN K KKHUIe 33aABOK» ANA CPpaBHEHWA M BbiBopa NoaxXoAaLLMX
3aABOK M HaNpaBAAAM WX ANA pernctpauuu B pacnpenenéHHom peectpe. (B oTanume oT 3TOro NUPUHIOBHbIE
obMeHHble naaTdopmbl 6ObLIE HAMOMUHAOT «CTEHA, 0ObABAEHUI», TAe OOUH NOKynaTesb U OAWMH NpoAaBeL,
MOTYT HalTW Apyr ApYra, @ 3aTem OTNPaBUTLCSA B Pa3Hble MecTa A/1A OCYLLECTB/IEHUS TOProBOM CAENKU APYr C

OpYyrom).
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Takas rargopma Moxet He sBisATbes [IYBA B ykazanHom Bbliie 3HaueHHH. OgHAKO
ecin  1uatropMa  COAEHCTBYeT OOMEHY, MNepeBOAYy WIM JApyrol (uHaHCOBOU
NEATEIILHOCTH C BUPTyaJbHBIMH akKkTHBaMu (Kak ykazaHo B moxamyHkrax (1) — (V)
OIIpE/IECNICHNs ), B TOM YHUCIIE IIyTEM MOKYIIKM BUPTYAJIbHBIX aKTUBOB Yy MOKyHaTeNel, IpH
HaxOXXJICHUU MOAXOMAIMX CHEIOK WIA 3aiBOK M MNPEUIOKEHHH Ha TOPrOBOM
wiatopme, U MOCIEAYIOLEN NPOAAKU ITUX BUPTYaIbHBIX AKTUBOB MOKYIIATENSAM, TaKas
miatpopma  sBisercs  [IYBA, ocymiecTBasiomuM Ha KOMMEpPYECKOW OCHOBE
NEATEeIbHOCTh 10 OOMEHY W/WIIM TepeBOAYy (BUPTYaIbHBIX AKTUBOB) OT JHMIA CBOMX
KJINEHTOB.

40. VYcayru no oOMEHy WM TEpeBOJY BHUPTYaJbHBIX aKTUBOB MOTYT TaKXke
MPEIOCTABIATBCA Yepe3 JelEeHTpaln30BaHHble Oupxu win 1uardopmsl. Hampuwmep,
TEPMUH <JICLIEHTpaIn30BaHHOe (pacnpenenéHHoe) mnpuioxkenue» (DAppP) o3nadaet
NPUKJIAJHOE MporpaMMHOe obecrieueHue, padortaroliee B NHUPUHTOBOM  ceTu
KOMITBIOTEPOB, 00ecreunBaroed GyHKIMOHUPOBAHUE OJIOKYEHH-TIIATPOPMBI — OJIUH U3
BUJIOB JICLIEHTPAJIM30BAHHOIO IMYOJMYHOIO pEecTpa, MO3BOJSIOIIETO0 CO37aBaTh
BTOPUYHBIE OJIOKYEHHBI — pazpaboTaHHOE TaKUM 00pa3oM, YTO OHO HE KOHTPOIUPYETCS
OJIHUM JIMIOM WM TPyHHoOM JUU, M, TaKUM O00pa3oM, HE HUMEET NOJAJA0LIErocs
uaeHTu(uUKaMu aAMUHUCTpaTtopa. Biageneny / onepatop JIeUEHTPaIM30BaHHOTO
MPUJIOKEHUSI MOJKET YCTAHABIMBATh €r0 Ui OCYLIECTBICHMS IIUPOKOIO CIIEKTpa
(yHKUMNA, B TOM 4uCie i1 padoThl B KaUeCTBE OpPraHU3allMM, HE MUMEIOLIEH cTaTyca
IOPUAMYECKOT0 JIMIA, HAlPUMEpP, TaKOM KaKk IPOrpaMMHOE areHTCTBO, JUIsl 00ecIedeH s
BO3MOYKHOCTH OCYIIECTBIIATh AESATEIHOCTh C BUPTYaIbHBIMU aKTHBAMH . Kak mpaBmio,
MIOJI30BATENM JCLEHTPAIU30BAHHOIO MPUIIOKEHHS JOJDKHBI OCYIIECTBIITH ILIaTy 3a
MOJIb30BaHUEe, OOBIYHO B BHUJE BHUPTYAIbHBIX AKTUBOB, KOTOpas HIET Bianenbity /
omepatopy A oOecriedeHuss paboTbl  mporpamMmmHoro  obecneueHus. Ecnu
JNEUEHTPAIN30BAaHHOE MPUIIOKEHNE HCIIONB3YETCS I COACHCTBUS WM OCYLIECTBICHUS
oOMeHa WM IEepeBOoAa CTOUMOCTH (Kak B (pOpMe€ BUPTYaJbHBIX aKTHBOB, TaK U B BHUJIE
TPaJAUIIMOHHON (DUAaTHOM BaJIOTHI), TAKOE ACHEHTPATM30BAHHOE MPHUIOKEHUE U €ro
BJIJieiell/ omepatop WM OHM o00a MOryT mnoamaaark mnoj omnpeaeneHue I[TYBA.
AHaJIOTUYHBIM 00pa3oM JIMIIO, 3aHUMAloIeecs pa3pabOoTKON JAeleHTPaTM30BaHHOM
CUCTEMBI IUIATEKENM B BHUPTYaJbHBIX aKTUBAaX, MOXKeT sBIATbCA IIYBA, ecim ono
CONCUCTBYET WJIM 3aHUMAETCI HAa KOMMEpPYECKOW OCHOBE OIMCAaHHOM  BBIIIE
JEeSATEIBHOCTHIO OT UMEHH JIPYroro (GU3H4ecKoro Wiv IpUInYecKoro Juiia.

41. Yrto kacaercsa moamyHkTa (ivV) ompenencuus [TYBA (omeemcmeennoe xpanenue
u/unu ynpaenienue GUPMYANbHbLIMU AKMUBAMU UTU UHCMPYMEHMAMU, NO380NAI0UUMU
KOHMPOIUPOBAMb 8UPMYATIbHbIE AKMUGbL), TO CTPAHAM CIIEIYET YUYUTHIBATh YCIYTH WIH
Ou3HEeC-MO/IeNId, KOTOphIE OOBENUHAIOT (PYHKIMIO IO OTBETCTBEHHOMY XPaHEHUIO

¥ B kayecTBe NpvMepa «AeLeHTPaNN30BaHHOIO NPUNOKEHNAY CM. npecc-penmn3 Ne 81207 (ot 25 uions
2017 ropma) Komuccum no ueHHbiMm B6ymaram m 6upxkam CLUA noa HaseaHnem «OTYET O paccnefoBaHuu,
npoBeiEHHOM B COOTBETCTBMM NyHKTOM 21(a) 3akoHa o ToproBne UeHHbIMM 6Hymaramu oT 1934 ropa:
JeLeHTpann3oBaHHan ABTOHOMHaA opraHmMsaumnay, pa3meLLEHHbIN no agpecy:
www.sec.gov/litigation/investreport/34-81207.pdf
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CTOMMOCTH BUPTYaJIbHBIX AKTUBOB KJIMEHTOB C IMOJHOMOYMSIMHU IO YNPABJICHUIO WU
NEPEeBO/ly BUPTYAJIbHBIX aKTUBOB 0€3 y4acThs MX BIIAJENbIEB MPU YCIOBUU, YTO TAKOE
YIPaBJIEHUE U IMEPEBOJ OCYIIECTBISIOTCSA TOJBKO B COOTBETCTBUHU C PACHOPSHKECHUSMU
BIAJENbIEB / KIMEHTOB. YCIyrM IO OTBETCTBEHHOMY XPAHEHUIO U YIPABJICHUIO
BKJIIOYAKOT JIML, KOTOPbIE MMEIOT HKCKIIO3MBHBIA WM HE3aBUCHUMBIA KOHTPOJIb Haj
JUYHBIMA  (3aKPBITHIMU)  KJIIOYAMH, CBSI3aHHBIMM C BUPTYaJbHBIMU  aKTHUBaMHU,
MPUHAJJICKAITUMA JAPYTUM JIMIAM, UM SKCKIIO3UBHBIM U HE3aBUCUMBIA KOHTPOJIb HaJ
CMapT-KOHTPAKTaMHU, CBSI3aHHBIMH C BUPTYaJIbHBIMM aKTUBaMHU, MPUHAJJICKAITUMU
JIPYTUM JIMILIAM, CTOPOHOM KOTOPBIX (CMapT-KOHTPAKTOB) OHH HE SIBJISIFOTCSL.

42. ®dusnyeckue WM IOPUIUYECKUE JIMIA, KOTOpPhIE AKTUBHO COJACHCTBYIOT
MPEUIOKEHUIO UK BBIITYCKY M TOPTOBJIC BUPTYAIBHBIMHA aKTHBAMHU, B TOM YHCIIE ITyTEM
NPUHATUS 3aKa30B HA MOKYIKY M CPEACTB U NMPHOOPETEHHS BHUPTYAIbHBIX aKTUBOB Y
OMHUTEHTA IS TEPENPONIAKH HIIM PACIIPENCTICHUS CPEACTB MM aKTHBOB, MOTYT TaKKe
noananate moa noanyHktel (1) (i) u (iil), a Takke MOAMYHKT (V) ONpeNeIeHUs — y4acTHe
B [IPEIOCTABIICHUN U MIPEIOCTaBICHNE (PUHAHCOBBIX YCIYT, CBA3aHHBIX C MPEIIOKEHIEM
W/WTM  Tpojaxkeil  BHPTYalIbHBIX AaKTMBOB OMHTEHTa . Hampumep, «lepBHYHOE
NpPEAJIOKEHUE MOHET», KaK TMPaBHIO, CIYXHT HHCTPYMEHTOM JUIsl TPUBJICYCHUS
CIIOHCOPCKUX CPEICTB HA HAYaJIbHBIX OSTalax HOBBIX IMPOCKTOB, M (H3MYECKHE WU
IOPUIMYECKHE JIMIA, AaKTUBHO COJNCHCTBYIONIME BBIMYCKY (3MHCCHH), MOTYT
MPEOCTABNIATh YCIYyTd MO0 OOMEHY WIIM MEPEeBO/AY, a TAKKE IO TPEJIOKECHUIO W/WIN
MPO/IaXKe BBIMYIICHHBIX (SIMUTHPOBAHHBIX) MOHET.

43. Takum 006pa3om, NEUCTBYIONMINUE B IOPUCAUKIINU 00s3aTenbcTBa B chepe [1O1/DOT B
yacTH, Kacarolleics NpoBalfiepoB YCIYT, KOTOPbIE YYacTBYIOT HJIM OKAa3bIBAIOT
(uHAHCOBbBIE YCIYTH, OTHOCSILIUECS K MPEAJIOKEHUIO U/ MU TPOAaKE aKTUBOB YMUTEHTA,
KaK, Ha MpUMep, B CIIy4ae «IEPBUYHOTO MPEIJIOKEHUS MOHET», MOTYT OXBAaTbIBaTh Kak
HAI[MOHAJIbHBIC HOPMATUBHBIC aKThI, KACAIOIIMECS MIEPEBO/IOB JICHET, TAK 1 HOPMATHUBHBIC
aKThI, PETYIUPYIONIUE ACATEIHLHOCTh, CBI3aHHYIO C IIEHHBIMH OyMaramu, TOBapaMu WJIH
MPOU3BOAHBIMU UHCTPYMEHTAMHU (JI€pPUBATUBAMH).

44. TlpoBaigep yCIyr BHUPTYaJbHBIX AKTHBOB MOXET MNOANANAATh IMOJ OJHY WU
HECKOJIbKO W3 MSATU KaTEropuil e TEILHOCTH WK OTepaliii, yKa3aHHBIX B ONPEICICHUN
ITYBA (T.e. «<0OMeH» BUPTYaJIbHBIX aKTUBOB Ha (PMATHYIO BAIIOTY U OOPATHO; «OOMEHY
OJIHUX BHUPTYaJbHbIX AaKTUBOB Ha JPYTHE€ BUPTYAJIbHBIE aKTUBBI, «IIEPEBOI;
«OTBETCTBEHHOE XpaHEHWE W/WIIM YIPABICHUE»; U «ydyacTUE B TMPEIOCTABICHUU WU
npeaocTaBieHne (UHAHCOBBIX YCIYT, CBS3aHHBIX C NPEIJIOKEHHEM W/WIIM TPOJIaxein
BUPTYaJIbHBIX aKTUBOB YMUTEHTA»).

° NMoanyHKT (v) npegHa3HauYeH 418 oxBaTa AeATEe/IbHOCTU, B KOHTEKCTE BUPTYasibHbIX aKTUBOB, aHaI0TUUHOW TOIA,
KOTOpas yKasaHa B MyHKTe 8 onpeaeneHna GpUHAHCOBbIX YUYPEKAEHUN «ydyacTMe B BbIMyCKaxX LEHHbIX bymar u
npegocTaBaeHe GUHAHCOBBIX YCYT, OTHOCALLMXCA K TakKMM Bbinyckam» (Fnoccapuii GATS).
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45. Hanpumep, pan Untepuer-mnardopm, NpeaoCTaBISIIOIIMX MEXaHU3MBI JUIsI TOPTOBIIH
aKTMBaMM, B TOM YUCJI€ BUPTyaJbHBIMHU, IIPEAJIaraéMbIMU U MPOJABAEMBIMU B paMKax
«TIEPBUYHOIO Pa3MELIEHUSI MOHET», MOTYT MOANAJaTh MOJ ONpeneIeHre OUpXKU W/WiIn
CyObeKTa 10 OmnepauusM C LEHHbIMH OyMmMaramy, OCYILECTBIISIOUIETO TOPIOBIIO
BUPTYaJIbHBIMA  aKTUBAaMH, KOTOPbIE SIBISIFOTCS ~ «UEHHBIMM  OyMaramm» IO
3aKOHOJATEIbCTBY Pa3IMUHBIX OPUCAUKLINN. JIpyrue FOpUCAUKIMY MOT'YT UCII0JIb30BaTh
JPYrol MoJX0/, KOTOPhIM MOXET BKJIIOYATh «IJIATEKHBIE TOKEHB». TakuM oOpaszowm,
KOMIIETEHTHBIE  OpraHbl  KOPUCAUKIMN  JOJDKHBI ~ CTapaTbCsl  MCIIOJIb30BATh
(GYHKIMOHANBHBIA MOJXO0M, YYUTHIBAIOIIMNA B TOM YHWCIIE COOTBETCTBYIOLIWE (DAKTBHI U
XapaKTePUCTUKU TMJIAaTPOpPMbI, aAKTUBOB M OCYUIECTBIAEMON JEATENbHOCTH, JIf
OTIpe/IeNIEeHUs] TOTO, MOAMANAET JIU CYOBEKT MOJ| ONpeAesieHue «OUpKU» WIH IPYroro
NOJOTYETHOrO JMIa (HampuMmep, cyObeKTa MO OmepanusiM C IEHHbIMH OyMaramu) B
pamMKax HaIlMOHAJbHOTO 3aKOHOJATENbCTBA, M MOMMNANAET JIU CYOBEKT MOJ KOHKPETHOE
onpenesieHue. [Ipy BIHECEHMM TAKOTO 3aKIIOYEHMS CTPaHbl U KOMIIETEHTHBIE OPIaHbI
JOJKHBl ~ yYUTBHIBATh JIEATENIBHOCTh U (YHKUUHU, OCYIIECTBISEMbIE CYOBEKTOM,
HE3aBHCUMO OT TEXHOJIOTMH, CBSI3aHHBIX C JESITEIBHOCTBIO WM HCIOJIb3YEMBIX
CyOBEKTOM.

46. SBnsercsa 1 GU3NYECKOE UM IOPUIANUECKOE JIUIIO0, OCYIIECTBISIONICE JEATeIIbHOCTD
C BHPTYyaJIbHBIMH aKTHBAMH, IIPOBANJIEPOM YCIYT BHPTYAIbHBIX AKTHBOB, 3aBUCUT OT
TOTO, KakKMM 00pa3oM M B YbMX HHTEpPECax TaKOe JIMIO HCIOJIb3yeT BHUPTYaJIbHBIC
akTuBbl. Kak mMmoOm4€pKHYTO BBINIE, €CIM (PU3NYECKOE WIM IOPUIUYECKOE JIUIO
OCYIIECTBJISIET HA KOMMEPUECKOM OCHOBE JIF0OON M3 BUJIOB JCSITEIBHOCTH, YKa3aHHBIX B
ompeneneand GATO (t.e. B moamynkrax (i) — (V)), UIsl WJIK OT UMEHH JIPYTOro JIMIA, OH
apisercss [IYBA, He3aBUCMMO OT TOro, Kakyl TEXHOJOTHIO MCHOIB3YET ISt
OCYIIECTBJICHUSI OXBAYECHHOW TPeOOBaHUSAMH IEATEIHLHOCTH C BUPTYaJbHBIM BaJIOTOM.
Takue nuna Ttakke spisitorcs [IYBA, He3aBUCMMO OT TOro, HCHONB3YIOT JU OHH
JEIEHTPAIN30BaHHBIC WM ICHTPAIN30BAaHHBIE TUIATGOPMBI, CMApT-KOHTPAKTHI HITU
WHBbIe MeXaHu3Mbl. OTHAKO JIMII0, KOTOPOE HE OCYIIECTBISIET HA KOMMEPYECKON OCHOBE
YKa3aHHYIO BBIIIE JACSITEIBHOCTh JJII WM OT HWMEHH JAPYyroro (pu3n4ecKkoro Wiu
IOPUIUIECKOTO JnIa (HampuMep, JUI0 KOTOpOe MPHOOPETaeT BUPTyaIbHBIC aKTUBBI U
HCITOJIB3YET MX JUISl TIOKYIIKK TOBApOB WJIM YCIYT OT CBOETO JIMIA WJIM OCYIIECTBISIET
Pa3oBbIii OOMEH WJTU TIEPEBOT), HE SIBJISETCS TPOBANICPOM YCIYT BUPTYyAIbHBIX aKTHBOB.

47. Tak xe kak DAT®D® He mnbITaeTCs PEryJIUPOBATH JACATEIBHOCTh OTIEIbHBIX
MoJIb30BaTeNNel (He NeUCTBYIOIMX HAa KOMMEPUYECKOW OCHOBE) BUPTYaJIbHBIX aKTHBOB B
kauecTBe [IYBA (XoTs u mpu3Haér, 4TO Ha TaKUX IOJIH30BATENIE BCE paBHO MOTYT
pacnmpocTpaHsTbCcad 00s3aTeNbcTBA B paMKax JCHCTBYIONIETO B IOPUCAMKIHUSIX
3aKOHO/ATE/IbCTBA, KACAIOIIECTOCS CAHKIMI HIIM IIPABOIPHMEHUTEIbHBIX Mep)'’, DATD

10 Hanpumep, B CLUA Takme «nonb3osatenn», Kak M Bce rpaxgaHe CLUA wam nvuya, HaxogAwmeca nog
topucgukumeit CLUA, 06s3aHbl cobntoaaTb BCe CaHKUMM U HOPMATUBHbIE TpeboBaHUS, BBOAUMbIE YNpaBieHUEM
NO KOHTPOAO 3@ MHOCTPaHHbIMW akTuBamum MuHuctepcTBa ¢uHaHcoB CLUA. Kpome Toro, obasatennctsa no
COONOAEHNIO CAHKUMIA ABAAIOTCA OAMHAKOBbIMM, HE33aBMCMMO OT TOrO, OCYLLECTBASAETCA AW onepauma c

23



PYKOBOACTBO NO NMPUMEHEHUIO PUCK-OPUEHTUPOBAHHOIO NMOAXOAA B OTHOLWEHWUW BUPTYAJIbHbIX
AKTMBOB W1 MPOBANAEPOB YCNYT BUPTYASIbHbIX AKTUBOB

HE TBITACTCS PACTIPOCTPAHUTh TPEOOBaHWSA U O00s3aTENIbCTBA HAa TE€ BUJBl AKTHBOB
«3aKpBITBIX» CHUCTEM, KOTOpble HE TMOJIEKAT IEepeBOAy, OOMEHY M He SBIISIOTCS
B3aMMO3aMEHAEMBbIMU. Takue aKTUBBI MOTYT BKJIIOYAaTh KOJMYECTBO HaJNETaHHBIX
KAJIOMETPOB Ha caMOJIETax aBUAKOMIAHUK, JBIOTHI W TMPEMHU 3a HCIOJIb30BAHUE
KPEIUTHOW KapThl WJIM aHAJIOTUYHBIE MPEMHM WIM OYKH B paMKax MpOrpaMm
«JIOATIBHOCTH» KJIMEHTOB, KOTOpble (U3MUECKHe JUlla HE MOTYT IepenpojaTh Ha
BTOPUYHOM pbIHKE. HampoTus, omnpenencHusl «BUPTYyaIbHBIX aKTUBOB» U «IpOBaiiaepa
YCIIyT BUPTYaJTbHBIX aKTHBOBY MPEIHA3HAYEHBI JIJIsl 0XBaTa KOHKPETHON JEATEIBHOCTH U
¢GyHKIMit (T.e. mepeBo), OOMEH, OTBETCTBEHHOE XpAHEHHE YIpaBJICHUE, BBIMYyCK /
SMHUCCHS U T.J.) U aKTUBOB, KOTOpbIE SIBISIOTCS B3aMMO3aMEHSEMBbIMH, HE3aBUCUMO OT
TOTO, OCYILECTBJSETCS JM OOMEH OJHUX BHUPTYaJIbHbIX AKTHUBOB Ha JApPYrue WM Ha
(buaTHyIO BaJIOTY.

48. AnanorndnbiM 00pazom GATOD He cTpeMUTCS PETYIUPOBATH TEXHOJIOTHH, JICKAIUE
B OCHOBE BHPTYaJbHBIX aKTUBOB WM JesTenbHocTH [IYBA, a mblTaercsi 0XBaTUTh
(bU3NYECKUX WM IOPUIWYECKUX JIUI, CTOSIIMX 3a TaKUMHU TEXHOJIOTHUSAMHU WIIU
MPUKJIAIHBIM MNPOTrPaMMHBIM OOECIIEUEHHEM, KOTOpPhIE MOTYT HCHOJIb30BaTh J3TH
TEXHOJOTUM WM TporpaMMHOe oOecriedeHue il coiedcTBUS  (DMHAHCOBOM
NEATEIbHOCTH WM OCYIIECTBICHUS HAa KOMMEPUYECKOM OCHOBE YKAa3aHHbIC BHJIbI
NEATeIbHOCTH C BHUPTYaJbHBIMU aKTHMBAMU OT HMMEHHU JAPYTuX (U3UYECKUX WIH
opuanueckux i, Takum 00pa3oMm, U0, KOTOpoe pa3padaThiBaeT WM MPOJAAET
MPUKJIAAHOE IPOrpaMMHOE 00ECIIeYeHUsT HOBBIN IIIaT(HOPMBI BUPTYaIbHBIX aKTUBOB (T.€.
paspabotuuk IIO), ™Moxer He sBuaThcs IIYBA, ecim OHO HCKIIOYUTEIBHO
pa3zpabaThiBacT WM MpoJaaéT MporpaMmHoe oOecrieueHue win 1uiargopmel. OgHAKO
takoe nuio sBisiercsa [IYBA, ecnu oHO ucnonb3yeT HOBOE MporpaMMHOE oOecrieueHne
WK TUIaTGopMy i OCYIIECTBICHHUS] HA KOMMEPYECKONH OCHOBE OOMEHA WIIM IMepeBoja
CPEIICTB WJIM OCYIIECTBJICHUS JIIOOOH IPpYroil OMMCaHHOM BBIIIE ACSITEIBHOCTH OT UMEHH
apyroro (Qusndeckoro wuiu opuaundeckoro Jsmia. DATD Takke HE TMbITAeTCA
perynupoBath B kadectBe I[IYBA  ¢dwusumueckux wim  OpUIAYECKAX  JIHII,
MPEJOCTABISAIONIMX BCIIOMOTATENbHBIE YCIYTH WM MPOAYKTHl CETSIM BUPTYalIbHBIX
aKTHUBOB, B TOM WYHCJIC TPOW3BOJIWTEJICH aImapaTHOTO OOECIEYCHHS KOIIEIhKOB M
MPOBANJEPOB HEJIECMO3UTAPHBIX KOIIEIBKOB, MPU YCIOBUU, YTO OHU HE OCYIIECTBISIOT
WM HE COJICHCTBYIOT HA KOMMEPYECKOW OCHOBE JIOOOM M3 BBINICYIIOMSHYTHIX BHJOB
OXBAUYCHHON TPEOOBAHUSMHU ACATEIHPHOCTH C BUPTYATbHBIMH aKTHBAMHU OT JIMIIA CBOUX
KJINEHTOB.

49. Baxxno orMeTuth, uTo B IlosgscaHutenpHo# 3anucke Kk Pexomenmanum 15 ®ATD ne
JieJaeT UCKIIOUEHUE JJISI KOHKPETHBIX aKTUBOB Ha OCHOBAaHWHU TOT'O, YTO OHM MOTYT HE
UMETh OOIICHPU3HAHHOTO TMMOHMMAaHUSA B PAa3HBIX HOPUCAUKIMAX WM JaKEe B caMou
oTpaciu (HalmpuMmep, «yTHiauTapHbie TokeHbDy (Utility tokens)). Uactuuno 3To caenaHo
I Toro, 4yrooel Pexomenmanmst 15 u IlosgcHuTenbHas 3amMcka K HEW OCTaBaJIMChH

ncnosibzoBaHnem UMGPOBON BaNtOTbl UAUM TPAAULUMOHHON GMATHOM BantoTbl MAU APYrMX GOPM aKTUBOB WMAU
nMyLLecTBa.

24



PYKOBOACTBO NO NMPUMEHEHWIO PUCK-OPUEHTUPOBAHHOIO NMNOAXOAA B OTHOWEHWUW BUPTYAJIbHbIX
AKTMBOB M MPOBAMAEPOB YCNYT BUPTYA/IbHbIX AKTUBOB

HETIPEAB3SITHIMUA B OTHOIIIEHUHW MCIOJB3YEeMbIX TexHoyoruii. Hao6opoT, mpu paspaboTke
u hopmyaupoBke Pekomenmanuii, B Tom unciie Pekomenmganuu 15, yYUTHIBAIUCh BUIbI
NEATEIBHOCTH W (YHKIMU JUIA TOTO, YTOOBI y FOPUCAMKIMHA HMMENach I0CTaTOYHAs
T'HOKOCTb.

50. I'mOkocTh dABiAE€TCA 0OCO0O AKTyaJdbHOW B KOHTEKCTE€ BHUPTYaJbHBIX AKTUBOB U
JNEATEIbHOCTH, CBSI3aHHOW C BUPTYaJIbHBIMM AaKTHUBaMHM, B KOTOPOM 3aJ1€MCTBOBaH
IIMPOKHUI CHEKTp MPOAYKTOB M YCIYr B ATOM CTPEMMTENIbHO pa3BUBaroIelcs cdepe.
HekoTopble envHUIBI MM TOKEHBI, KOTOPBIE HA NEPBBIM B3IVIAJ HE OTHOCATCA K
KaTerOpuu BHUPTYaJbHBIX AaKTHUBOB, (DaKTUYECKH MOTYT SBISATHCS BHUPTYaTbHBIMU
aKTUBaMH, MMO3BOJISIOIIMMH NIEPEBOAUTH WIM OOMEHUBAThH LIEHHOCTH WJIA COJECHCTBOBATH
OTMBIBAaHUIO JIeHer / (UHAHCUpPOBaHUIO Teppopusma. Hampumep, HeKoTOpbIe
«IIEPBUYHBIC PA3MEIICHUS MOHET» CBSI3aHbl WIM UMEIOT OTHOLIEHUE K TaK Ha3bIBAEMBIM
«UIPOBBIM TOKEHaM», W JPYrM€ «UTPOBBIE TOKEHB» MOIYT MCIOIb30BATECA A
MAaCKUPOBKM IIOTOKOB OIIEpalMii MEXKAY HCHOJIb3YEMbIMM B WIPEe TOKEHAMM U HX
OOMEHOM WJIM TMEPEBOJAOM B BHUPTYyallbHble aKTUBbI. Takxke CyIIEeCTBYIOT BTOPUYHBIE
PBIHKM B CEKTOpax LIEHHbIX OyMax M TOBAPOB, HA KOTOPBIX MPEAOCTABIISIOTCS «IPOTYKThI
U yCIYrW», SBIFIOIIMECS B3aMMO3aMEHSEMbBIMM M mHepememaeMbeiMi. Hampumep,
MOJIb30BATENM MOTYT pa3pabaThiBaTh U NPHOOpETaTh ONPEACNEHHbIE BHPTYaJIbHbIE
€AVHUIBI, BBICTYNAIOUIME B KA4ECTBE CPEACTBA XPAHEHUS CTOMMOCTH M (PaKTHUECKU
HAKaIUIMBAIOLIME CTOMMOCTh WJIM LIEHHOCTb, W KOTOPBIE MOTYT II0JaBaTbCs Ha
BO3ME3/IHOI OCHOBE B c(pepe BUPTYyaJIbHBIX aKTHBOB.

51. Kak yka3aHO BbllIe, CTpaHaMm clieAyeT oOpaliatb OCHOBHOE BHHMaHUE Ha
(MHAHCOBYIO JEATEIbHOCTh WM MHYIO J€ATEIbHOCTh, CBS3aHHYIO C BHUPTYaJbHBIMU
aKTUBaMU WJIM C MCMOJb3yEMbIMU B HUX TEXHOJIOTMSAMH, U Ha TO, KAKUM 00pa3oM 3TO
npeactasisier pucku  OJ/OT (Hampumep, BO3MOXHOCTb IOBBIIIEHHUS CTENEHU
AHOHMMHOCTH, MAaCKUPOBKA, OTCYTCTBUE IOCPEIHUKOB M CHWKECHHME MPO3PAYHOCTH WIIN
MCIIOJIb30BaHNE TEXHOJOTUH, MIATPOPM UM BUPTYaTbHBIX aKTHBOB, KOTOPHIE CHIKAIOT
BO3MOKHOCTH [IYBA mpuHuMaTe Mepbl B LEJSAX TPOTHUBOJACUCTBUSL OTMBIBAHHUIO JICHET
WJIM OCYLIECTBIISITh HAAJIEKAUTYIO IPOBEPKY KIMEHTOB), U IPUHUMATh COOTBETCTBYIOLIUE
MEpBI.

52. Ctpanam cieayeT BBIABIATHh U CHIKATh pucku OJI/DT, cBsa3aHHBIC ¢ 1EITETLHOCTHIO
C BUPTYaJIbHbIMM aKTUBAMH, KaK B ClIy4yae, KOTJla 3Ta JAEATEIIbHOCTh «IIEPECEKAETCI» C
peryiaupyeMoin (pUHAHCOBOW CHUCTEMOM, B KOTOPOW HMCHOJB3yeTCs (puaTHas BalOTa, B
COOTBETCTBUM C JIEUCTBYIOIIMM HAlMOHAJIBHBIM 3aKOHOJATEIBCTBOM, B KOTOPOM MOTYT
OBITH MPETYCMOTPEHBI pa3Hbie (POPMBI U CIIOCOOBI PETYIMPOBAHUS ITOU JIEATETLHOCTH, a
TaKKe B cllydyae, KOrja d3Ta JeATEebHOCTh HE CBsi3aHa C (PUHAHCOBOW CHUCTEMOM, B
KOTOpOM HCIOJB3yeTCs (puaTHasi BalOTa, a BKJIIOYAET OMNEPALMH HCKIIOUUTEIBHO C
BUPTyaJIbHBIMUA aKTUBAMH (HAMpPUMEp, B Cllydae OOMEHA OJHOW WJIM HECKOIBKUX (Hopm
BUPTYaJbHBIX aKTUBOB Ha JAPYTHE).
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53. AmnanorumuHeiM oOpa3om HopmatuBHble akTel B cdepe [IOJ/OT Oyayr
pacrpoCTPaHAThCS HA OXBAUYEHHYIO TPEOOBAaHMSIMU JIEATEILHOCTh C BHUPTYaJIbHBIMU
aktuBamMu U Ha [IYBA, He3aBUCHMO OT BHJIOB BUPTYaJIbHBIX aKTHBOB, UCIIOJIb3yEMbIX B
¢buHAHCOBOW AEATEIBHOCTH (HAmpuMmep, MPOBaJEpbl YCIYyr BUPTYyaJlbHBIX AaKTHBOB,
KOTOpbIE  HCIOJNB3YIOT WM TMpeiaraloT CBOUM  KIHEHTaMH  KPHUIITOBAJIOTHI,
00ecreynBarOIIMX MOBBIIICHHYIO CTE€IIEHbh aHOHMMHOCTH, JJISi OCYIIECTBICHHUS Pa3HBIX
(UHAHCOBBIX OIEpaIyii), MPUMEHSIEMBIX TEXHOJOTHH WA JOTOJHUTEIbHBIX YCIYT,
BO3MO)XHO, BCTPOEHHBIX B TuIaThopMmy (Hampumep, «MHUKCEpPbD» WU CMECUTENN» WIH
ApyTye BO3MOXKHBIE CPEACTBA MACKUPOBKH).

54. Ha ITYBA pacnpocTpaHsIOTCS COOTBETCTBYIOIIUE MEpPHI, ycTaHOBIEHHbIE DATD,
KOTOpbIE aHAJOTHYHBIM 00pa30M  PACIPOCTPAHSIOTCS HaA JPYTHX CYOBEKTOB,
NesATeIbHOCTh KOTOPBIX perynupyerca B uensx [IOJ[/®T B pamkax Pexomennaruit
OATOD, HE3aBUCUMO OT TOTO, KaK IOPUCAUKIIMN HA3bIBAIOT TAKUX MPOBANIEPOB, UCXOS
U3 JIEeSITENbHOCTH, KOTOpyro ocymectBisitor [ITYBA. Kpome Ttoro, kak yka3aHo B
[ToscuurensHOM 3anucke kK Pexomenmanuu 15, Mepwl, pacnpoCTpaHSIONIMECS Ha
CUMYIIECTBO», <«JIOXOABD», «CPEACTBA», «CPEACTBA WM AKTUBBDY W  JPYIYyIO
«COOTBETCTBYIOIIYKDO CTOMMOCTH» B paMmkax Pekomenmaiuii OATD, Takxe
pacIpoCTpaHsAIOTCS Ha BUPTyalbHbIC aKTHUBBI (HarpuMmep, Pekomenmammu 3-8, 30, 33, 35
u 38).
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PA3BJAEJ 11l — MIPUMEHEHUE CTAHJAPTOB ®AT® B OTHOIIEHUU
CTPAH U KOMIIETEHTHbBIX OPI'’”AHOB

55. B Paznene lll pazpacusercs, kakum obpazom Pekomennanmu @ATO, kacarommecs
BUPTYaJbHbIX aKTUBOB U [IYBA, npuMeEHSIOTCS B OTHOLIEHUH CTPAaH U KOMIIETEHTHBIX
opraHoB. IIpy 3TOM OCHOBHOE BHMUMAaHHE YJEJICHO BBISBICHUIO U CHH)KCHHUIO PHUCKOB,
CBSI3aHHBIX C OXBauy€HHOW TPEOOBAHUSMH JEATECIBHOCTHIO C BUPTYAIbHBIMU aKTUBAMU;
peanuzaiuy npeaynpeIuTeNIbHBIX Mep; MPUMEHEHUI0 TPeOOBaHHUM O JUIIEH3UPOBAHUU/
pPETHCTpalliy;, OCYIIECTBICHUIO A((PEKTUBHOTO HAI30pa, AHAJIOTHYHO HAI30py 3a
COOTBETCTBYIOIIECH  (PUHAHCOBOM  JEATENHHOCThIO  (DMHAHCOBBIX  YUPEKICHHI;,
YCTaHOBJICHUIO Habopa >(PPEKTUBHBIX M OKA3BIBAIONIUX CIAEPKUBAIOIIEE BO3ICHCTBUE
CaHKIMW; W COJICUCTBUIO COTPYIHHYECTBY Ha HAIMOHAIIBHOM W MEXIYHAPOIHOM
ypoBHsX. [loutn Bce Pexomennannn GATD umeroT HEMOCPEICTBEHHOE OTHOIICHHE U
CYIIIECTBEHHOE 3HAYCHHUE JUIsi TOHMMaHHUS TOTO, KaKMM O0pa3oM CTpaHaMm CIEIyeT
HCMOJIb30BaTh FOCYAApPCTBEHHBIC OPraHbl U MEXIAYHAPOJHOE COTPYIHUYECTBO B LEIAX
BBISBJIICHUSI U CHUXeHUsS puckoB OJI/DT, cBA3aHHBIX C BUPTYaJbHBIMH aKTHUBAMU U
MpoBaijiepaMH yCJIYT BUPTYAJIbHBIX aKTUBOB. XOTsI HEKOTOphIE Jpyrue PexomeHaanuu
MMEIOT HE COBCEM MPSMOE WIM SBHOE OTHOIIEHUE K BUPTYyaJbHbIM akThHBaM Win [IYBA,
OHU BCE PABHO SIBJISIIOTCA aKTyaJbHBIMA M MPUMEHUMBIMU B KOHTEKCTE BUPTYaJIbHBIX
aKTUBOB.

56. Kak ykazano B IloscuutenbHoi 3amucke K Pekomenmanuu 15, Ha BUpTyajbHBIC
aktuBbl U [ITYBA pacnpoctpansieTcst Bech CHeKkTp 00s3aTelIbCTB, MPEIyCMOTPEHHBIX B
Pexomennanusix ®ATD (B Tom yucie oOs3aTeIbCTBA, YCTAHOBJICHHBIE B OTHOLICHUU
JIPYTUX CyOBEKTOB, 4bs JAesiTelNbHOCTHh perynupyercs B uensx [IOJ/DT), ucxons uz
¢uHaHcOBOM nesTenbHOCTH, ocymiecTBisiemort I[TYBA, u ¢ yuérom puckos OJ/OT,
CBSI3aHHBIX C OXBAYCHHBIMH TPEOOBAHUSIMHU BUIAMHU JACSITEIBHOCTU WM ONEPALMSIMU C
BUPTYaJIbHBIMA aKTUBAMM.

57. B namnom Paznene taxxe paccMaTpuBaeTCs MPUMEHEHUE PUCK-OPUEHTHUPOBAHHOTO
MOJIX0/a OpraHaMu, OCYLIECTBISIOIMMU Ha130p 3a [ITYBA.

IIpumenenue PexomeHnaanuii B KOHTEKCTe BUPTYaJbHbIX akTHUBOB U ITYBA
Puck-opuenmupogannslii n00xX00 u 3aumooeiicmeue Ha HAUUOHATbHOM YPOGHE

58. Pexomenaamus 1. B Pexomennanusax GADT 4yérko ycTaHOBIICHO, YTO CTpaHaM
cleayeT NMPUMEHSTh PUCK-OPUEHTHPOBAHHBIM MOJAXOMA JJiIsi OOECIeYeHUs TOro, YTOOBI
MEphI, peaqu3yeMblie B ILIEJSIX MpeAOoTBpalleHus Wiu cHUKeHus puckoB OJ/DT, Owuin
COpa3MEpHbl pHUCKaM, BBIABICHHBIM B HX HOPUCAUKLIMAX. B pamMkax puck-
OPHEHTHUPOBAHHOTO TOIX0/a CTPAHAM CIIEAYeT Y)KECTOUNUTh TPEOOBaHMS, TIPUMEHUMbBIC B
CIIy4ae CHUTYAllMd WIN JEITEIbHOCTH C BUPTYaJIbHBIMU aKTUBAMH, IPEICTABISIOLICH
noBbleHHBIH puck. [lpu onenke puckoB OJI/®T, 00ycioBIEHHBIX BHUPTYaTbHBIMU
aKTUBaMH, KOHKPETHBIMH BUJaMU (UHAHCOBOW JEATEIBHOCTH C BHUPTYaJIbHBIMU
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aKkTUBaMU U  JEATENBbHOCThIO wid  onepamusmu  [IYBA, pasnuuuna mexay
LCHTPAJIU30BaHHBIMU U JCLICHTPAIN30BAHHBIMM BUPTYaJbHbIMU aKTUBaMU (Kak
oTMeueHO B PykoBojcTBe 10 BUpTyanpHbIM BaimtoraM oT 2015 roga) BeposiTHO OyayT
IPOAOJKATH OCTaBaThCSI OJJHUM U3 KIIFOUEBBIX ACIIEKTOB, KOTOPBIN CTpaHaM HEOOXO0UMO
YUHUTBIBATh. DBCIEACTBHE NOTCHIUAIBHO BBICOKOW CTENEHW AHOHMUMHOCTH WJIHU
MacCKHpPOBKHM (DMHAHCOBBIX IOTOKOB, CBSI3aHHBIX C BHPTYaJbHbIMH AKTHBAMH, a TAKXKE
TPYJIHOCTEH, CBSI3aHHBIX C A(PPEKTUBHBIM YCTAHOBIEHHEM M MPOBEPKON JHYHOCTHU
KJIMEHTOB, BHUpTyalbHble akTuBbl U I[YBA Moryr B 1enoM paccMaTpuBaTbesl Kak
npeacraisrone 6omee Beicokrue pucku OJI/PT, uro MoxeT moTpedoBaTh MPUMEHEHHUS
YCWJICHHBIX MEp HAJUJIEKAIEH MPOBEPKU B COOTBETCTBYIOIINX CIIyYasiX.

59. B cootBerctBHM ¢ TpeOoBaHusiMu Pexomenparuu 1 cTpaHbl 00sI3aHBI BBISIBIISITH,
MOHUMAaTh W OIleHUWBaTh uMerwmuecs y Hux pucku OJ/®T u npuHUMaATh MEpHI,
HarpaBJeHHbIE Ha 3(P(EKTUBHOE CHIKEHHE TaKUX PUCKOB. DTO TpeOOBaHUE TaKkKe
KAacaeTcs PUCKOB, CBSI3aHHBIX C HOBBIMU TEXHOJOTHSIMHU B pamkax Pexomenmaruum 15,
BKJIIOYAas BUPTYyaJbHbIE AaKTUBBI M pHUCKH, oOycioBieHHble I[IYBA, koropbie
OCYUIECTBJISIOT WM MPEJOCTABISIIOT OXBAYEHHYI0 TpeOOBAaHUAMH JI€ATEIbHOCTD,
omepanuu, TMPOAYKTbl WM YCIYyTH, CBA3aHHBIE C BHPTYaJbHBIMH aKTHUBaMH.
CoTpyIHUYECTBO MEKIY IPEIACTABUTEISIMU TOCYIApPCTBEHHOTO M YACTHOTO CEKTOPOB
MOET MOMOYb KOMIIETEHTHBIM OpraHam B BblpaOoTke nonutuku [10/1/OT B oTHOLMIEHUN
OXBAUEHHON TPEOOBAHUSAMU JIE€ATEILHOCTH C BUPTYaJIbHBIMH aKTHBaMHU (HaIlpumep,
IJIATEXKU C UCIOIb30BAHUEM BUPTYAIbHBIX aKTUBOB, IEPEBOJBI BUPTYaJIbHbIX aKTHUBOB,
BBIIIYCK BUPTYQJIbHBIX AaKTUBOB M T.[.), MHHOBAallUd B TEXHOJOTUAX, KACAFOIIUXCS
BUPTYaJIbHbIX AKTUBOB, U IOSBIIAIOLIMXCSA HOBBIX IPOLYKTOB M YCIyI, TaMm, IA€ 3TO
HEOOX0AUMO U npuMeHUMO. COTpYyIHHYECTBO TAKXKE MOXKET MOMOYb KOMIIETEHTHBIM
OpraHaM CTpaH IPaBWJIBHO paclpeneiauTs pecypcebl B obsactu [IO/PT u onpenenuts
IPUOPUTETHBIE HATIPABJIEHUS UCIOJIb30BAHUS 3TUX PECYPCOB.

60. Bmactam cTpaH cineayeT INPOBECTH  COTJJACOBAHHYKO)  OLIEHKY  PHCKOB,
MPEACTABISIEMBIX  JEATEIBHOCTbIO, NPOAYKTAMU H  YCIYraMH, CBS3aHHBIMH C
BUPTYaJbHBIMH AKTHBAaMH, a TAaK)K€ PHUCKOB, cBs3aHHBIX ¢ IIYBA, m Bcero cekxropa
ITYBA, eciu o cymiectByer. Takas oleHka pUCKOB JoJbkHA (1) MO3BOMMTH BCeM
COOTBETCTBYIOIIMM OpraHaM MOHSTh, KaK KOHKPETHBIE IPOAYKThI U YCIYTH, CBA3aHHBIE C
BUPTYaJbHBIMUA AaKTHBaMH, (YHKIHMOHHMPYIOT, MOANAAAIOT TOJ M BIMSIIOT Ha BCE
COOTBETCTBYIOIIME 00JacTH perynupoBanus B neisax [IOJ/DT (nanpumep, Kacarommecs
MEXaHU3MOB OCYIIECTBJICHHUS JICHEKHBIX TIEPEBOJIOB / TUIaTeXei; TepMUHAIOB
BUPTYaJIbHBIX aKTHBOB; TOBapOB Ha OCHOBE BUPTYaJIbHBIX aKTHUBOB; IEHHBIX OyMar,
CBSI3aHHBIX C BHUPTyaJIbHbIMU aKTHBaMHU, M HX BBIIYCKa M T.[., KaK YKa3aHO B
onpeneneann [IYBA). Kpome Toro, Ttakas omenka (2) Oyaer crnocoOCTBOBATh
IPUMEHEHUIO  OJWHAKOBOTO  IMOAXOJAa K CXOXHUM MPOAYKTaM H  yCIyram,
XapaKTEPU3YIOIIMMCS COIIOCTABUMBIMH PUCKAMH.

61. Ilo mepe craHoBneHus u pasButusa cexropa ITYBA ctpanam ciemyer paccMOTpeTh
HEO0OXOUMOCTh U3yueHHUsl B3auMOoCBs3u Mexay Mepamu [1O/DT, npeaycMoTpeHHBIMU
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B OTHOIIIEHWW OXBAYE€HHOW TPEOOBAHUSMHU ACSATEIHHOCTA C BUPTYaIbHBIMU aKTUBAMH, U
JIPYTUMU PETYJIATUBHBIMA U HAJA30pPHBIMU Mepamu (Hampumep, 3aliuTa rnorpeourenc,
npylaeHuuaibHas ~— Oe30MacHOCTh U HaAEKHOCTh,  ceTeBas  0€30IacHOCTb,
MPOTUBOJICHCTBHE HAJOTOBBIM MPECTYIJICHUSM U T.J.), IOCKOJIBKY MEpbl, IPUHUMAEMBbIE
B JIPYTUX 00JacTsAX, MOTYT MOBIUATh Ha pucku OJI/DT. B 310l cBsI3u cTpaHaM cCieayeT
pPaccCMOTpPETh BO3MOXXHOCTb MPOBEJACHUS KPATKOCPOYHOW H 00J€e JOJATOCPOYHOMN
MOJIUTUYECKOM pPaboThl IS pa3pabOTKH KOMIUIEKCHOTO pEeXHUMa pPeryJupoBaHUS U
HaJ30pa B OTHOIICHUH OXBAaUYCHHOW TPEOOBAHUSIMHU JAESATEIBHOCTH C BUPTYaJIbHBIMU
aktuBamMu u I[IYBA (a Takke B OTHOIICHHHM JIPYyTUX TMOJOTUYETHBIX CYyOBEKTOB,
OCYIIECTBIISIONINX JIEATETLHOCTh B 9TOM cdepe) mo Mepe MPOMOKEHHS HIUPOKOTO
pacnpoCTpaHEHHS] BUPTYAJIbHBIX AKTHBOB.

62. Ctpanam Takxe cienyeT o0s3aTh [ITYBA (a Takke Apyrux nmogoT4ETHBIX CYObEKTOB)
BBISIBIIATH, OIICHUBATH U MMPUHUMATD d()PEKTUBHBIC MEPHI JiJIsi CHUKeHUs1 puckoB O/1/DT,
CBSI3aHHBIX y4aCTHEM B WJIM  OCYUIECTBICHHEM OXBauy€HHOW TpeOOBaHUSIMU
NEATCIbHOCTH C BUPTYaJbHBIMM aKTUBAMH, WU OOYCIIOBJIICHHBIX KOHKPETHBIMU
MpeJlaraéMbIMA MIPOJIYKTAMHU U YCIIyTaMU Ha OCHOBE BUPTYaJbHBIX aKTUBOB. Tam, rae
nearenbHOCTh [TYBA paspenieHa HalmoOHaIbHBIM 3aKOHOJATEIBCTBOM, CTpaHbl, ITYBA,
a Taxke punancosbie yupexaenus u YHOIIII (B Tom yucne GpUHAHCOBBIE YUpEKIACHUS
nnn YH®IIII, xoTtopsle OCYHIECTBISAIOT AEATEIBHOCTh WIHM MPEIOCTABISIIOT MPOIAYKTHI
WM YCIIYTH, CBSI3aHHBIE C BUPTYaJIbHBIMU aKTHBaMH) OOsi3aHbl MPOBOAUTH OLEHKY
cooTBeTCcTBYIOMMUX pUckoB OJI/OT u npuUMEHSTh PUCK-OPUEHTHUPOBAHHBIN MOIXOJ IS
oOecrieueHurs peanu3ali HaJJIeKaAIIUX MEp B LENAX MPEAOTBPALCHUS WM CHIDKCHUS
TaKUX PUCKOB.

63. IOpucaukuuu MOryT IO CBOEMY YCMOTPEHHIO 3aIIPETUTH IEATEIBHOCTD, CBA3AHHYIO
C BUPTyaJbHBIMU aKTUBaMH, a Takxke AesaTenbHOCTh [TYBA, UCX0s U3 OLIEHKU PUCKOB U
HAallMOHAJIBHOTO PEXUMA PETYJIMPOBAHUS WIH JUI CONEUCTBUS AOCTHKEHHUIO JPYTHX
MOJIMTUYECKUX LEJe, HE paccMaTpuBAaeMbIX B JaHHOM PykoBojcTBe (Hampumep, B
[EJAX 3alUTHl MOTpeOuTenel, oOecredeHus O€30MacHOCTH W CTAaOMJIBHOCTH WITH
OCYLIECTBJIEHUSI KPEAUTHO-AEHEKHOW TMONUTHKM). Ecimm cTpaHbl paccMaTpuBarOT
L[EJIECOO0PA3HOCTh BBEICHHS 3alpEeTa Ha JIEATEIbHOCTh, CBSI3aHHYIO C BUPTYaJIbHBIMHU
aKTUBaMH, WK JesaTenbHocTh [IYBA, uM cienyer yuyuThIBaTh BIUSHUE, KOTOPOE TaKO
3amper MoxeT okazarh Ha pucku OJI/OT B ux wopucauknusx. HezaBucumo oT TOTO,
NpUHSJIA JIU CTpaHa pemieHue o 3amnpere cekropa [IYBA wmu o peryampoBaHHM 3TOTO
CEKTOpa, MPUHATUE JOMOJHUTEIBHBIX MEP MOXKET OKa3aThbCs IMOJE3HBIM JJISi CHUKEHUS
oOmux puckoB OJI/®OT. Hanpumep, ecnu cTpaHa peliuia 3anpeTuTh JEATEeIbHOCTD,
CBSI3aHHYIO C BUPTYaJbHBIMU aKTHUBaMH, U JNeATeNbHOCTh IIYBA, Mepbl 0 CHHKEHUIO
PUCKOB JOJDKHBI BKJIKOYATh YCWJIMS IO BBISBIICHUIO MPOBAWIEPOB YCIYI BUPTYalIbHBIX
aKTUBOB (WJIM JPYTUX TMOAOTYETHBIX CYOBEKTOB, KOTOpPHIE MOTYT OCYILIECTBIISATh
NEeATENbHOCTh C BUPTYaJbHBIMU aKTHBaMU), JICHCTBYIOIIMX HEJIETaJIbHO Ha TEPPUTOPUHU
CTpaHbl, U IPUMEHEHNE B OTHOIICHUH TaKUX CYOBEKTOB COPA3MEPHBIX U CACPKHUBAIOIINX
caHkuui. Mcxond u3 Xxapakrepa CyLIECTBYIOIIMX B CTPAaHE PHUCKOB, JaXe B Ciydae
BBEJICHUSI 3ampeTa, CcTpaHe BCE pPaBHO MOTpedyeTcs MPOBOAUTH HH(POPMAIMOHHO-
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Pa3bACHUTEIbHYIO PAa0OTy, HCIOJB30BATh TMPABONPUMEHUTEIHLHBIE MEphI, a TaKkKe
pa3paboTaTh CTPATETUIO MO CHUKEHUIO PUCKOB C YYETOM TPAHCIPAHUYHBIX ACHEKTOB
NEeSATEIBbHOCTH, CBSI3AHHOW C BUPTYaJbHBIMU aKTHUBaMU (HalpuUMeEp, TPaHCTPaAaHUYHBIX
TJIaTeXKel U MepeBoJIOB BUPTYAJIbHBIX aKTUBOB), U AesiTeabHOCTH [TYBA.

64. Pexomengauus 2. B Pexomenpanumu 2 ycTaHOBJIEHBI TpeOOBaHUS, KacaroIIHecs
B3aMMOJICUCTBUS W COTPYJHMYECTBA HA HAIMOHAJILHOM YPOBHE B IIENAX pealu3alliu
MOJIMTUKY, HAMPABJICHHOW Ha MIPOTUBOACHCTBUE OTMBIBAHUIO JICHET U (PMHAHCUPOBAHUIO
TeppopHu3Ma, B TOM YHUCJIE B CEKTOPE MPOBANIEPOB YCIYT BUPTYyaIbHbIX aKTUBOB. Takum
oOpa3zoM, mojoxxkeHus PekomeHmanuu 2 KOCBEHHO pPAaCHpPOCTPAHSIOTCS HA CTPaHbI B
KOHTEKCTE PEeryJMpOBaHUS U HaJ30pa 3a OXBAYCHHOW TPEOOBAHUSIMHU JEATEIHLHOCTHIO,
CBSI3aHHOW C BUPTYaJIbHbIMM akTUBaMu. CTpaHaMm CJIEAyeT pacCMOTPETh BO3MOXKHOCTH
CO37[aHUs CTPYKTYP, TAKHX KaK MEKBEJIOMCTBEHHBIC paboure IPYIIbl WU CIICIUATbHBIC
IPYIIbl, KOTOPbIE MMO3BOJAT MOJUTHUKAM, HAA30PHBIM M PETYJIHPYIOIINM OpraHam,
nojapasnaeneHuto (¢uHancoBor pazBenku (IIOP) u mpaBoOXpaHUTENIBHBIM OpraHam
B3aHMMO/ICHCTBOBATD JAPYT C IPYTOM U C JIIOOBIMU JIPYTUMHU KOMIIETEHTHBIMH OpTraHaMU B
LEeNsAX BBIPA0OTKH M peanm3anu 3PHEKTUBHON MOJUTHUKU, HOPMATUBHBIX aKTOB H
JIPYTUX MEp, HAMpPABJICHHBIX HA BBHISBICHUE M CHIDKCHUE PHUCKOB, CBSI3aHHBIX C
OXBa4YEHHOUN TpeOOBaHUS NEITEIBHOCTHIO C BUPTYaJbHBIMU AKTUBAMH U JIEATEIHLHOCTHIO
IIYBA. D10 J0/DKHO BKJIKOYATh COTPYAHHYECTBO W B3aUMOJCHUCTBUE MEXKIY
COOTBETCTBYIOIIIMMU OpraHaMu JJisi 00ECIeUeHUs] COBMECTUMOCTH M HE MPOTHUBOPEUUS
Mexay TpedoBanusmMu [IOJI/®T wu mnpaBuimamu, KacalOIUMHUCSA  3alllUTHl |
KOH(HUICHIIMATLHOCTH JaHHBIX WM aHAJIOTWYHBIX HOpPM (Hampumep, 3amurthl [
JoKanu3auu JaHHbIX). COTpyAHUYECTBO U B3aUMOJICHCTBUE HA HAIIMOHAILHOM YPOBHE
ABJISIETCSI 0CO00 BaXKHBIM B KOHTEKCTE BUPTYaJIbHBIX aKTUBOB, YACTUYHO BCJIEACTBUE MX
BBICOKOMOOUJILHOTO M TPAHCTPAHUYHOTO XapakTepa, a TakKe BCIEJICTBUE TOTO, YTO
OXBadyeHHass TpPeOOBAaHUSMH WM peryjlupyeMas JAesTeIbHOCTh C BHPTyaJbHBIMU
aKTUBaMH MOET NOTpeOOBaTh BMEIIATEILCTBO CpPa3y HECKOJBKUX PETYIHPYIOIINX
OpraHoB (HampuMep, KOMIIETEHTHBIX OPTraHOB, OTBEUYAIOIIUMX 3a PETYJIUPOBAHUE
TeSTETPHOCTH, CBS3aHHOW C JICHS)KHBIMHU IEepEBOJaMU, IIEHHBIMA OyMaraMu, TOBapaMu
WU TOPOU3BOJAHBIMU HHCTpyMeHTaMu). Kpome TOro, COTpyJHMYECTBO IO BOMPOCAM,
KacarollUMCsl BUPTYaJIbHBIX aKTHMBOB, HAa HAIIMOHAJIHLHOM YPOBHE SIBJISIETCA Ba)KHBIM U
aKTyaJlbHbIM B KOHTEKCTE IMPOBEICHUSI PACCICIOBAHUN U HMCIOJIB30BAHUS PA3TUUYHBIX
MEXBEJIOMCTBEHHBIX ~HMHCTPYMEHTOB, HEOOXOJUMBIX JUIsl pelIeHUs TMpodjeM B
KHOEPIPOCTPaHCTBE U/UJIH B cpepe BUPTYaJIbHBIX aKTHBOB.

OmHnowenue K GUPMYANbHLIM AKMUBAM: MOJIKOGAHUE MEPMUHOB, KACAIOWUXCA
cpeocme unu CmoumMocmu

65. B uensix npumenenus: Pekomennannii @ATO cTpaHam cieyeT pacCMaTpuBaTh BCE
UCIIOJIb3yeMble B PekOMeHJauusx TEpMHUHBI, KacarolUecs CpPEICTB WM CTOMMOCTH,
TaKHE KAK «MMYILIECTBOY, «IOXOIAbD), «CPEICTBA», «CPEACTBA WIA UHBIC AKTUBBD) U UHAS
«COOTBETCTBYIOIAsl CTOMMOCTH», Kak BKJIIOYAKOUIUME BUPTyaJbHbIE aKTUBBL. B
YaCTHOCTH, CTPAHaM CIIEyeT IPUMEHITh COOTBETCTBYIOIIME MEPBI, IPELYCMOTPEHHBIE B
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Pexomenmaumsx 3-8, 30, 33, 35 u 38, B KOTOPBIX UCIOJIb3YIOTCSl YKa3aHHbIE TEPMHUHBI,
Kacarolyecs: CpPEeACTB WM CTOUMOCTH, WM aHAJOTUYHbIE TEPMHUHBI B KOHTEKCTE
BUPTYaJIbHbIX aKTUBOB, ISl HEAOMYIIECHHUS HE3aKOHHOTO HMCIIOJIb30BAHUSI BUPTYaIbHBIX
akTUBOB B Ileisax oTMmbiBaHusa jaeHer (OJl), dunancupoBanus teppopusma (PT) u
(hUHAHCUPOBAHUS PACIIPOCTPAHEHUSI OPYKHUsI MaccoBoro yHuutoxkeHuss (OPOMY) u
IPUHAMAaTh MEpPbl B OTHOLICHUM BCEX JOXOJOB OT IPECTYIUIEHUM, CBS3aHHBIX C
HCIIOJb30BAaHUEM BUPTYaJbHBIX aKTHBOB. YKazaHHble PexoMeHmanuu (HEKOTOphIE W3
KOTOPBIX HA MEPBBIA B3TJISLA HE UMEIOT NpAMOro oTHouieHusd K [IYBA u anamorunyneiM
MOJOTYETHBIM CyOBEKTaM, XOTsI Ha caMOM JieJie IPUMEHUMBI K 3TON cdepe) KacarTcs
npectymiennit OJl, xonduckarmuu u oOecrneuynTenbHBIX Mep, mnpectyruieHnii OT,
aZpeCHbIX (PUHAHCOBBIX CAHKIUH, HEKOMMEPYECKHUX OpraHW3aluid, TOJTHOMOYHI
MIPABOOXPAHUTEIBHBIX OPraHOB, CAHKIIUN U MEKyHAPOJIHOIO COTPYAHUYECTBA.

66. Pexomenpamusi 3. B memsax peanusanmm TpeboBaHuii Pexomenmanmm 3 cocraB
npectymienus O/l 1omkeH pacipoCTpaHIThLCS Ha JIFOObIE BUbI UMYIIIECTBA, HE3aBUCUMO
OT UX CTOMMOCTH, KOTOPBIE SIBJIAIOTCS JIOXOJaMHU OT MPECTYIMHOM NESITEIbHOCTH, B TOM
YUCJe B KOHTEKCTE BUPTYAJIbHBIX aKTUBOB. [IpW JOKa3bIBaHMU TOTO, YTO MMYIIECTBO
SIBJISIETCS IOXOJIOM OT MPECTYIHOU JIeSITEIIbHOCTH, HE JOJDKHO TPEOOBATHCS OCYKJICHHE
JIMIIAa 32 COBEPIICHUE NMPEINKATHOTO MPECTYIUIEHUS], B TOM YUCJIE B CIy4ae, €CIU T0XObI
CBSI3aHBl C BHUPTyaJbHBIMU aKTUBamMu. Takum oOpa3oMm, CcTpaHam CJeAyeT
pacnopoCTpaHuTh AECUCTBYIOIIME MEPBHI B OTHOLICHUM npectyrmiennit O/l Ha q0X0nbl OT
MPECTYNHOMN AEATEIbHOCTH, CBI3AaHHON C BUPTYyAJIbHBIMU aKTHBAMH.

67. Pexomenaanmusa 4. AHaJIOTMYHBIM 0O0pa3oM, KOH(HCKAIUI U OOCCIeYUTEIbHBIC
MEpbl B OTHOIICHHH: «(a) OTMBITOro wumyinectsa, (D) I0XOMOB, IMOJYyYEHHBIX OT
OTMBIBAHUSI JCHET WJM MPEIUKATHBIX TMPECTYIUICHUW, WU HMHCTPYMEHTOB (CPEICTB),
WCITOJIb30BABIINXCS WIIM TPEIHA3HAYABIIMXCS JIS UCIOJb30BAHUS B IIEJISIX OTMBIBAHUS
JICHET WM COBEPIIEHUS TPEIUKATHBIX MPECTYIUICHUH; (C) HWMYIIECTBa, KOTOPOE
WCIIONIb3YETCS, WU TpeaHa3Ha4eHO / TPeIOCTaBICHO JUIS WCIIOJIB30BAHHS B IIEJISAX
(¢uHAHCUPOBAHUS TEPPOpU3MA, TEPPOPUCTUUECKUX AaKTOB WA TEPPOPUCTHICCKUX
opranm3aryii; () uMyIIecTBa SKBUBAJICHTHON CTOMMOCTH» TaKXKe PACIPOCTPAHSIIOTCS Ha
BUPTYaQJIbHBIC AKTHBHI.

68. Uto kacaeTcsi KOH(PHUCKAIIMK WIM BPEMEHHBIX MEp, MPEAYCMOTPEHHBIX B OTHOIICHUU
¢uaTHOM BaMIOTHI M TOBAapPOB, TO IPABOOXPAHUTEIHHBIE OPIaHbl JIOJDKHBI HMETh
BO3MOXHOCTh OOpaliaThCsi ¢ 3alpOCOM O BPEMEHHOM 3aMOpaKMBAaHUM aKTHBOB, €CIIU
MMEIOTCS OCHOBAHMS TMOJIaraTh WJIM YCTAHOBJIEHO, YTO TAaKWE AaKTHUBBI IOJyYeHBI B
pe3yJbTare MPEeCTyNHON AesaTenbHOCTU. {1 mpoAsieHus cpoka 3aMOpaskuBaHUs WIN IS
KOH(QUCKAlUM  aKTHMBOB  IPAaBOOXPAaHUTEIbHBIE  OpraHbl  JIOJDKHBI  IOJIy4YaTh
COOTBETCTBYIOIIUE CYyA€OHbIC TTOCTAHOBJICHHUS.

69. Pexomenganus 5. AHanoruuHeIM oOpa3om coctaB npectyruiennii @ T, ykazaHHbI B
PekoMenpanuu 5, 10JKEH pacHpOCTPAHATHCS Ha «JIH0ObIE CPEACTBA WM UHBIE aKTHBBI»,
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BKJIFOYasi BUPTYAJIbHBIE AKTUBBI, KaK W3 3aKOHHBIX, TAK U U3 HE3aKOHHBIX UCTOYHUKOB
(cm. TosicauTenbHyIO 3anmucky kK Pekomenaaruu 5).

70. Pexomenpaumsi 6. Crpanam Takke cieayeT Oe€30TiararesibHO 3aMOpaKWBaTh
CpelICcTBa WM WHBIC aKTUBBI, BKJIIOYAs BHUPTYaJbHBIC AaKTUBBI, BKIIOUEHHBIX B
(CaHKIIMOHHBIC) CIHUCKW JIMI] WIA OpraHu3anuii, u oOecrneuynBaTh, 4YTOObI HHUKAKHE
JICHS)KHBIC CPEJICTBA M HMHBIC aKTHUBBI HE TPEIOCTABISUIMCH MPSIMO WIM B HHTEpPEcax
BKJIFOYEHHBIX B CIUCKW JIMI[ WM OPTaHW3alliii, B OTHOIICHWH KOTOPHIX BBEICHBI
aZpecHbic (PMHAHCOBBIC CAHKIIMH 3a TEPPOPU3M U (DHHAHCHPOBAHHUE TEPPOPHU3MA.

71. Pexomenmaumst 7. Urto KkacaeTcs aapecHbIX (UHAHCOBBIX CaHKIUKA 3a
pacrpoctpanenne OMY, To cTpaHaM clietyeT Oe30TiaraTeIbHO 3aMOPaKUBATh CPEICTBA
WM MHBIC aKTHUBBI, BKJIOYas BUPTYaJbHBIC AKTHBBI, BKIIOUYEHHBIX B (CAHKIIMOHHBIC)
CIIMCKH JIMI] WJIM OpraHU3aIlii, U o0ecreurnBaTh, YTOObI HUKAKUE JICHE)KHBIC CPEICTBA U
VHBIC aKTUBBI HE MPEAOCTABIUIMCH IPSMO UJIM B MHTEPECAX BKIIOUYEHHBIX B CIIMCKH JIUIL
WJIA OpraHu3alni.

72. Pexomenaamusi 8. CTpaHaMm TakXe CJCAyeT MPUMEHATh MEpPbl B paMKaX PHCK-
OPUEHTHUPOBAHHOIO TOAXOAA JJISI 3aIIUThl HEKOMMEPUYECKMX OpraHu3aluid OT UuX
HE3aKOHHOTO MCIOJIb30BaHUS B IENAX (PUHAHCHUPOBAHUSI TEPPOpPU3MA, KaK YKa3aHO B
Pexomenpauuu 8, B TOM 4YHCIE €CIM sl CKPBITOrO TEPEHANPABIEHUS CPEICTB
TEPPOPUCTUUECKUM OPraHU3ALUSAM HCIOJIb3YIOTCS BUPTYaJbHbIE AKTUBBI (CM. MOJITYHKT
(c) Pexomenparum 8).

73. Pexomenmamusi 30. TpebGoBanuss Pexomenmanium 30 pacnpocTpaHSIOTCS Ha
OXBAUEHHYIO TPEOOBAHUSAMU ACSTEIBHOCTh, CBA3AHHYIO C BUPTYaJbHBIMU aKTHBaMH, a
Takke Ha nesaTenbHocTh [ITYBA B TOM yacTh, B KOTOPOW K HUM MPUMEHUMBI TEPMUHBI,
Kacarouecs: CpeACTB WM CTOMMOCTH, YKa3aHHbIe B mnoapaszene 3.1.2 HacTosiero
PykoBoxacTtBa. UTto kacaeTcss Opyrux BUAOB HMMYILIECTBA WM JOXOJOB OT IPECTYITHOU
NEeATEPHOCTH, TO CTPaHaM CIeAyeT O0O0echeunTh, YTOOBI KOMIIETEHTHBIC OpPTaHbI
OTBEUAJIM 32 OINEPATUBHOE BBIABICHHE W OTCICKHBAHME WMYIIECTBA, CBS3AHHOTO C
BUPTYQJIbHBIMA AaKTHBAMH, KOTOPOE TOMJICKHUT WM MOXKET TOJJIeKaTh KOH(HUCKAIWH,
100 OTHOCUTEIBHO KOTOPOr0 UMEIOTCS MOJA03PEHUS B TOM, YTO OHO SBJISIETCA JOXOIA0M
OT NPECTYIUICHUS, a TAaKXE€ 3a MPUHITUE MEP MO 3aMOPAXKUBAHUIO U apeCTy TaKOTO
umyiectBa. CTpaHam cleqlyet peanu3oBarb TpedoBanusa Pexomennanuu 30 He3aBUCUMO
OT KJIacCU(pUKAMKU BHUPTYyaIbHBIX AaKTUBOB B paMKaX HMX HAIMOHAJIBHOIO
3aKOHOJIATEIhCTBA (TO €CTh HE3aBUCUMO OT TOTO, KAK BUPTyaJIbHbIE aKTUBBI ONPECIICHbI
U KJIacCUPUIIMPOBAHbl B IOPUAMYECKOM IUIaHE B paMKaxX HMMYILECTBEHHOrO IIpaBa,
JEUCTBYIOUIETO B IOPUCIUKITUN).

74. Pexomenpamuss 33. CraTuctuka, BeAyllascsi CTpaHamMH, JOJKHA BKIHOYAaTh
CTAaTHCTUYCCKUE JIAHHBIE O COOOMEHUSX O moAo3puTenbHbIX onepanusax (CI1O0),
MOJIyJaeMbIX M TIEpPEIaBaEMbIX KOMIIETEHTHBIMH OpraHaMu, a TakKe JIaHHbIe 00
MMYIIECTBE, KOTOPOE€ KOMIIETEHTHBIE OpraHbl 3aMOpPAXXHBAIOT, APECTOBBIBAIOT W
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KoH(uCKyroT. B 3TOil CBsI3W CcTpaHaMm CleyeT pean30BBIBATH TPEOOBAHUS
PexoMennmannu 33 B KOHTEKCTE NPOBANUAEPOB YCIYyr BUPTYalbHbIX AaKTUBOB H
NEATEIbHOCTH, CBA3AHHOM C BUPTYaJIbHBIMM aKTHMBaMU. B yacTHOCTH, cTpaHam cieayer
BECTH CTaTUCTHUKY, Kacaromyrocs CIIO, moiiydaeMbIX KOMIETEHTHBIMA OpPraHaMH OT
ITYBA u npyrux nmoAoT4€THBIX CYOBEKTOB, TaKMX KakK OaHKH, KOTOPBIC HAMPABIISIOT
COOOIIEHMS O MOAO3PUTENIbHBIX Orepanusx, kacatomuxcs [IYBA, BupTyanbHbIX akTUBOB
WA JEATEIBbHOCTH, CBSI3aHHOW C BUPTYAJIbHBIMU aKTUBaMHU. Tak K€ Kak M B Cllyyae
npyrux PexoMeHpaalnuii, B KOTOPBIX COAEPKATCSI TEPMUHBI, KACAIOIIUECS CPEIACTB WIIU
croumMocTu (Hanpumep, Pekomennanuii 3-8, 30, 35 u 38), crpaHam Takke CleayeT BECTU
CTaTUCTHKY, KaCaroNIyIoCs JIOOBIX BHUPTYaJIbHBIX AKTHBOB, KOTOPHIE KOMIIETEHTHBIC
OpraHbl 3aMOPaXKHUBAIOT, APECTOBBIBAIOT M KOH(MUCKYIOT HE3aBUCUMO OT TOTO, Kak
IOPUCTUKIINY KJIACCUPUIIUPYIOT BUPTYaJbHbBIE aKTUBBI C TOUYKHU 3PEHUS UMYIIECTBEHHOTO
IpaBa B paMKax CBOETO HAIMOHAIBHOIO 3akoHoAarenbcTBa. Kpome Ttoro, crpanam
CJIeyeT paccMOTpeTh meniecooOpasHocTh aktyanusanuu CIIO u cBs3aHHON ¢ HUMH
CTaTUCTUKHU, BKJIIOUYMB B HEE MNPU3HAKHU, KACAIOIIMECS BUPTYAIbHBIX AaKTUBOB, IS
COJICHCTBUSI POBEACHUIO pacciieIoBaHU M (PMHAHCOBOTO aHaAJIU3a.

75. Pexkomenmanusi 35 npeanucChIBaeT CTpaHaM HMEThb Ha0op A(PEKTUBHBIX,
COpa3MEPHBIX U CAEPKUBAOIIMX CAHKUUMK (OyIb TO YrOJOBHOIO, TI'Pa)kJIaHCKOTO-
MPaBOBOTO WM AJMUHHCTPATUBHOIO XapakTepa), KOTOpbIe MOTYT MPUMEHSATHCS B
OTHOLIEHUU (PU3NYECKUX U IOPUIUYECKUX JIHIL], HE BbINOJHAOMMX TpedoBanus [101/OT
u noanagarouux mnoxa aeictBue Pexomenmamuit 6 u 8-23. CormacHo TpeOOBaHMIM
nyHkTa 6 [losicHuTenbHOM 3anucku kK Pekomenaanuu 15, cTpaHbl JOKHBI aHAJIOTUTYHBIM
o0pa3oM uMeTh HaOOp CaHKIIU, KOTOPhIE MOTYT MPUMEHAThCS B oTHOIIeHUH [TYBA (u
JIPYTUX TOJOTYETHBIX CYOBEKTOB, 3aHMMAIOUIUXCS JEATEIBbHOCTHIO C BUPTYaJTbHBIMU
akTuBamu) 3a HeBbInmojHeHue TpedoBanuii [IOJ/PT. Kak u B ciyyae (uHAHCOBBIX
yapexaennii, YH®III u unbX (u3MuecKux WM HOPUAUYCCKHX JIMI, ATH CAHKIIMH
JIOJKHBI OBITh MPUMEHUMBI HE TOJIBKO K [TYBA, HO Takke K UX TUPEKTOPAM U CTapIIUM
PYKOBOJUTEISAM B COOTBETCTBYIOIINX CIy4dasiX.

76. B Pexomenmanum 38 Takke COAEPKATCS TEPMHUHBI, KACAIOIIMECS CPEACTB WIIH
CTOMMOCTH, M TpeOoBaHUS 3TOM PeKoMeHIauuu pachpOoCTpaHSIOTCA Ha BUPTYaJbHBIE
aKTHBBL. OJTH BONPOCHI paccMaTpuUBarOTCsA Oojee noApoOHO B monpasaene 3.1.8,
Kacatouiemcsi  MeowcOynapoonozo  compyonuyecmea B~ KOHTEKCTE — peald3aluu
TpeboBanuii Pekomenmanuit 37 — 40, kak yka3zaHo B myHKTe 8 [10sSiCHUTEIbHOM 3alMCKH K
Pexomennamnuu 15.

JIuyenszuposanue unu pecucmpayus

77. CrpaHaM cieqyeT Ha3HAYUThb OJMH WJIH HECKOJIBKO OpraHOB, OTBEYANOIIMX 3a
JUIIEH3UPOBAHUE W/UIIN PETUCTPALIMIO TPOBANUIEPOB YCIYT BUPTYAIbHBIX AKTHBOB.

78. B cootrBerctBuM ¢ mnyHKTOM 3 llosicHutenbHOW 3amucku k Pexomenpmauuu 15
MPOBAUAEPHl YCIAYT BUPTYAJIbHBIX AaKTHUBOB JOJDKHBI, KaK MHUHHMYM, HOIJIEKATh
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JULEH3UPOBAHUIO WM PETUCTPALMM B IOPUCIUKIMU (FOPUCIUKIHUSX), B KOTOPOM
(KOTOPBIX) OHM CO3JaHBL. YKa3aHME Ha CO3JAHHE IOPHAMYECKOro JHIa'’ BKIIOYaeT
YUPEKJICHHE KOMIAHUW WM JIFOOOM JAPYyroll MexaHW3M, HCIOJb3YEeMbIM B CTpaHE IS
o(pUIIMATBHOTO JOKYMEHTAIBHOTO OpopMieHUs (DaKTa CYyIIECTBOBAHMS HOPUAMYECKOTO
auna. OTO MOXKET BKIIOYATh PETUCTPALMI0 B TOCYAAPCTBEHHOM pPEECTpE, TOPrOBOM
peectpe WM JIOOOM aHAJOTMYHOM peecTpe KOMMAaHUW WM IOPUJIUYECKUX JIUII,
YAOCTOBEPEHUE HOTAPUYCOM WU JIIOOBIM MHBIM TOCYAApPCTBEHHBIM JIOJKHOCTHBIM
JIMIIOM; MPEIOCTABICHUE BHYTPEHHUX JIOKYMEHTOB WJIM YCTaBa KOMIAHWH; NTPHUCBOEHUE
KOMITAaHUM HOMEPA HAJIOTOIUIATENbIIMKA U T 1.

79. Ecnu mpoBaiiiep yciyr BUPTYyaJIbHBIX AKTHUBOB SIBJISETCS (PU3UYECKUM JIMIIOM, OH
JOJDKEH NOJJIEXaTh JIMLEH3UPOBAHUIO WIM PErMCTPAlMM B FOPUCIHUKIMHU, B KOTOPOH
HaxOJIWUTCA MECTO OCYIIECTBIEHHMS €ro jaesarenbHocTd. OmnpeneneHue  Mmecra
OCYIIECTBIICHUS JESITEIbHOCTH MOXKET BKIIOYaTh Pl (aKTOpPOB, KOTOphIE CTpaHaM
CJIelyeT YYUThIBaTh. MeECTO OCYUIECTBICHUS ACSATENBHOCTU (PU3UUECKOTO JIULA MOXKET
XapaKTEpU30BaThCA OCHOBHBIM MECTOM, B KOTOPOM 3TO JIMLO OCYIIECTBIISIETCS CBOIO
KOMMEPYECKYIO IeATEIbHOCTb, UM MECTOM, B KOTOPOM XPAHSTCS €ro OyXrajaTepckue u
Y4ETHBIE JOKYMEHTBI, HJIK MECTOM MOCTOSTHHOTO MPOKUBAHUS 3TOTO JULA (T.€. MECTOM,
B KOTOPBIM 3TO JIULO (PU3UYECKU TPUCYTCTBYET, HAXOUTCS UM MOCTOSHHO NPOXKUBAET).
Ecnu ¢usnyeckoe MO OCYIIECTBISIET CBOIO KOMMEPUECKYIO JEATEIbHOCTh MO aApecy
CBOEr0 MOCTOSHHOIO MPOKHBAHUS, WJIH €CIU MECTO OCYIIECTBICHHS JE€ATEIbHOCTH
YCTaHOBUTBH HEBO3MOXHO, OCHOBHOE MECTO ITPOKUBAHUS TAKOT'O JIMLA MOYKET, HAIIPUMED,
CUMTATBCSI MECTOM OCYIIECTBIECHHS €ro JeATEIbHOCTH. MeCcTO OCYILEeCTBICHHUS
NEATEIILHOCTH TaKXKEe MOXKET BKIFOYaTh (B KaUueCTBE OJHOTO M3 BO3MOXKHBIX (PAKTOPOB,
KOTOPBIN CIIETyeT YUUTHIBATh) MECTO HAXOXKICHHS CEPBEPa XO3SMHCTBYIOMIETO CyObEKTa.

80. JIMIEH3UpOBAHHBIE WM 3aPETUCTPUPOBAHHBIE NPOBANAEPHI YCIYT BHPTYaJIbHBIX
aKTUBOB JOJDKHBI OTBEUATh HEOOXOIUMBIM KPUTEPHAM JTUIICH3UPOBAHUS W PETUCTPAITHIH,
YCTAHOBJICHHBIM COOTBETCTBYIOIIMMU OpraHamu. ['ocynapcTBEHHBIE OpTaHbl JOJKHBI
YCTAHOBUTH TAKUE YCIIOBUS JJIsl IMLICH3UPOBAHUS WJIM PETUCTPALIMU MMPOBANIEPOB yCIyT
BUPTYQJIbHBIX aKTHBOB, KOTOPBIC ITO3BOJWIM OBl MM OCYIIECTBIATH A(h()EKTUBHBIN
HaJ3op 3a aearenbHocThio [IYBA. Takue yciioBus JOJKHBI 00ECIIeUUBaTh TOCTATOYHBIN
HAJ30p M MOTYT BKJIIOYAaTh, B 3aBUCHMOCTH OT pa3Mepa M Xapakrepa ACATEIbHOCTU
ITYBA, tpeGoBanre 0 Ha3HAYEHUW WCIIOJIHUTEIBHOTO JTUPEKTOPA U3 YKCIIa PE3UICHTOB
IOPUCAUKIINU, TpeOOBaHHUE O MPUCYTCTBUM B IOPUCIUKIIMM 3HAYUTEILHOTO KOJIMYECTBA
PYKOBOJAMTENEH UM KOHKPETHbIE (PHAHCOBBIE TPEOOBAHMUS.

81. IOpucaukuum Ttaxxe Moryt morpedoBath, 4ToObl IIVBA, KOoTOpBIE mIpemyiararoT
OPOAYKTHl W/WAM YCIAYrd KJIMEHTaM Ha UX TEPPUTOPUU WM  OCYILIECTBISIOT
NEATEIBHOCTh C UX TEPPUTOPUH, TTOJICKAIN JINLIEH3UPOBAHUIO WIIM PETUCTPALIMU B 3TOU
opucauKIu. Takum 00pa3oM, IOPUCAUKIINY, B KOTOPBIX HAXOSTCS MPOBAMIEPHl YCIyT
BUPTYaJbHBIX aKTUBOB, MOTYT MOTPeOOBaTh JHUIIEH3UpOBaHUE WiK peructpanuio [ITYBA,

1 em. cHocKy 40 B MoacHMTeNbHOM 3anncke K PekomeHgaumm 24,
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YbU YCIYTH JOCTYMHBI WM MPEIOCTABIAIOTCS JIFOJSM, MPOKUBAIOIIUM WM MOCTOSHHO
HaXOJISIIIMUMCS B UX FOPUCTUKIIHIX.

82. KoMmeTeHTHBIM oOprasHaM cieqyeT IpUHHMaTh HEOOXOAMMBIE IIPABOBBIE WM
pPETYJIMPYIOIME MEpbl I HENOMYUIEHUS TOT0, 4YTOObI MPECTYNHUKH JHOO UX
COOOIIHMKM MOIJIM HUMETh WM  ABIATbCA  OeHe(UUUAapHBIMU  BIAJENbLIAMU
3HAYUTEJIBHOTO WM KOHTPOJIBHOI'O JOJIEBOIO Y4YacCTHsl, WM 3aHUMATh PYKOBOJSIIME
noymxHocTH B [TYBA. Takue Mepbl JOJKHBI BKIIIOUATh TpeOoBaHus o nonydeHuu [1YBA
IIPEABAPUTEIIBHOIO  COIVIaCUsl  BJACTEd HA CYIIECTBEHHOE W3MEHEHHE COCTaBa
AKIIMOHEPOB, X035 UCTBEHHOMN AEATEIIbHOCTU U OPraHU3aLMOHHON CTPYKTYPHI.

83. CtpaHaM cieayeT IPUHUMATh MEPHI JIJIsl BBISIBICHUS (PU3NUECKUX WU IOPUAMUECKUX
JIMI, OCYIIECTBISIONINX JIEATEIbHOCTh WM ONEpallMiil C BUPTYyaJbHBIMU aKTHUBaMH 0O€3
TpeOyeMol JIMUEH3UH WM perucTpaluv, W MNPUMEHITb B HUX OTHOLICHUH
COOTBETCTBYIOIIME CAHKIIMM, B TOM YHCJIE B OTHOIIEHUH OOBIYHBIX MNOJOTYETHBIX
CyOBEKTOB, KOTOpPbIE MOTYT OCYIIECTBIATH JEATENBHOCTh WM  OINEpaluu C
BUPTYaJIbHBIMUA aKTUBaMH (HallpUMeEp, B OTHOLIEHUU OAHKOB, MPEAOCTABIIAIONINX CBOMM
KJIIMEHTaMH YCIIyTH, CBSA3aHHBIE C BUPTyaJbHbIMH aKTHBamMu). Biactu cTpaH HOKHBI
MMETh MEXaHU3MBbl JJisi KOHTpoJsig (MoHuUTOpuHra) cexkropa IIYBA, a Ttaxkxke apyrux
MOJAOTYETHBIX CYOBEKTOB, KOTOPbIE MOTYT OCYIIECTBISATh OXBAYEHHBIE TPEOOBAHUSIMU
BUJBl JICSATEIBHOCTA M OIEpallMd C BUPTYAJbHBIMM AKTUBAMM WM IIpeararhb
OXBa4yCHHbIE TPEOOBAHUSAMHU MPOAYKTHI WJIM YCIYTH Ha OCHOBE BHUPTYaJbHBIX aKTHBOB.
Bnactsam Takke cieayer oOecneuuTh HANWMYME  HAJUIEKAIIMX  KaHAJIOB  JUId
uHpopmupoBanust IIYBA u apyrux nogoTyé€THbIX CYOBEKTOB 00 HX OO0S3aHHOCTU
oOpalaTeCsi 3a perucTpalnyeld WiM JUIEH3UeH B COOTBETCTBYOIIME opraHbl. Kpome
TOr0, CTpaHaM CJIEyeT Ha3HA4UTb OpraH, OTBEYAIOIIMK 34 BBIABICHUE U IIPUMEHEHUE
CaHKUMH B OTHOILIEHUM HEJIUIEH3UPOBAHHBIX WM He3zapeructpupoBaHHbix [IYBA (a
TaKKe JIPYTHUX CYOBEKTOB, OCYLIECTBISIOIIUX  JEATEIbHOCTb, CBS3aHHYIO C
BUPTYyaJIbHbIMU aKTHBamM). Kak oTMeueHo Bbllle B HacTOsIIEM PyKOBOACTBE, 1axke TEM
CTpaHaM, KOTOpbIE MPUHSUIM PEIIEHHE O 3alpere AEATEIBHOCTH C BHUPTYaJbHBIMU
aktuBamMu U IIYBA B CBOMX IOpUCOUKIHMSX, BCE pPaBHO HEOOXOJAMMO HMETh
WHCTPYMEHTBI M OPTaHbl JUIsl BBISIBICHUS W MPHUHITHS MEpP B OTHOIICHUU (PU3NYECKUX
WIM  IOPUAMYECKUX JIML, HEBBINOJHSIOMNUX 3aKOHOAATENIbHbIE  00s3aTENbCTBA,
yCTaHOBJICHHbIE B Pexomennanmu 15.

84. Jlng BBISBICHUS JIUI, OCYUIECTBISIONMIUX JCSATEIBHOCTh 0O€3 JMIEH3UU |/ WiIn
pEerucTpaluu, CTpaHaM CIEAyeT PacCMOTPETb HEOOXOAMMOCTh HAJIMYUS B CBOEM
PaCHOPSKEHNUH PAJIa UHCTPYMEHTOB M CPEJICTB JJIsl IOMCKA U YCTAHOBJIEHUS] BO3MOKHOTO
OPUCYTCTBUSI HEJIUIIEH3UPOBAHHBIX WJIM HE3apETHCTPUPOBAHHBIX IPOBANUIAEPOB YCIYT
BUPTYaJbHBIX aKTUBOB. Hampumep, CTpaHbl MOTYT pPacCMOTPETh BO3MOKHOCTH
UCIIOJIb30BaHUsI BeO-CKpeWnuHra U HWHGOPMALMUU U3 OTKPBITBIX HMCTOYHUKOB JUIS
BbIsIBJICHUST VHTepHeT-pekiiaMbl WJIM BO3MOXHBIX MPEAJIOKEHUH JUisi  Ou3Heca,
pa3MellaeMblX  HE3apEeTUCTPUPOBAHHBIM WM  HEJIUIEH3UPOBAHHBIM  CYyOBEKTOM;
uH(pOpMallMd M3 OTPACIEBBIX KPYroB (B TOM 4HCIE MyTEM CO3JaHMs KAaHAJIOB JUIA
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MOJIyYeHUSI OTBETHOW CBS3M OT OOIIECTBEHHOCTH) O MPHUCYTCTBHH OMPEACTEHHBIX
XO3SIUCTBYIOIUX CYOBEKTOB, KOTOpPbIE MOTYT OCYIIECTBIISITH JESITEIbHOCTh 0€3
JULIEH3UU Ui 0e3 perucrpanuu; nHdopMaluu, uMmeroiencs B pactopsbkeHuu [1OP, wim
CBEJCHUM, MOCTYIMAKOIIMUX OT NOAOTYETHBIX yupexkaeHul, Takux kak CIIO wumum
«HABOJIKM» TMPEIOCTABIIIEMble OaHKAMH, KOTOPbI€ MOTYT BBISIBUTH HEJIMIIEH3UPOBAHHBIX
WM HE3apEeTUCTPUPOBAHHBIX (U3UYECKUX WM IOPUIUYECKUX JIHI], BBICTYMAIOMIMNX B
kauecTBe [IYBA; 3akpbIThIX CBeJeHUM, TaKUX Kak WHQOpMaIus o0 TOM, oOparaics Jiu
paHee CyOBEKT 3a JIMIIEH3WEH WM perucrpanueid, uid Obla JM aHHYJIMPOBaHA €ro
JUIEH3HWST WM PETHCTpalvs, a TakKe COOOIICHWA TPaBOOXPAHUTEIBHBIX U
pa3BeNbIBATEIIBHBIX OPraHOB; APYTUX CICICTBEHHBIX HHCTPYMEHTOB UM BO3MOYKHOCTEM.

85. B3zaumopaeicTBre MEXy pa3IMuYHbIMU HAIlMOHAJIBHBIMU OpraHaMH, Y4acTBYIOLIUMU
B PETYJIUMPOBAaHWU W JIMIEH3UPOBaHMM wiu peructpauun [TYBA, sBnsieTcss BaKHBIM
AJIEMEHTOM, KaK yKa3aHO BBIIIE B KOHTEKCTe PekoMeHnanuu 2, MOCKOJIbKY Pa3IU4HbIE
opraHbl MOTYT HMMETh HH(OpPMALMIO, KACAIOUIYIOCS  HECAHKUIMOHUPOBAHHBIX
MIPOBaWIEpOB WK AeATeNbHOCTH. CTpaHaM CleAyeT MMETh HaJUleKalllue KaHajbl JJIs
oOMeHa wuHpoOpManMel B  LEMAX COACHCTBUS  BBIABICHHIO W HaKa3aHUIO
HEJIMLIEH3UPOBAHHBIX WJIM HE3aPETMCTPUPOBAHHBIX MPOBANAEPOB YCIYyTI BUPTYaIbHBIX
AKTUBOB.

Hao3op unu konmpo.ip

86. Pexomengamum 26 u 27. Kak orMeueHo Bbimie, B PekomeHnmanuu 15 ycTaHOBIICHBI
TpeOOBaHMs, COTJACHO KOTOPBIM CTpaHbl JOJKHBI pacnpocTpanuth Ha [IYBA
s pekTuBHBIE CUCTEMBbl Haa3zopa uiu KoHTposss B nemsx IIOJ/®PT. Tak xe kak B
Pexomenpanuusx 26 u 27, B nynkre S5 IlosicHutenbHOM 3amucku Kk Pekomenpamuu 15
cojiep)karcsi TpeOOBaHUs, B COOTBETCTBUU C KOTOPBIMH CTpaHbI JOJDKHBI OOECIIEUHTbH,
yT00BI B oTHOmEeHUH [TYBA Tarxke OCyIIeCTBISAIOCH HaJIekKaIee PEryIupOBaHUE U
Haa30p win kKoHTponbs B nemsx [IOJ/DT. Kpome Toro, crpansl JOMKHBI 00€CHEUYHTH
s (peKTUBHOE BBHITIOTHEHHUE TTPOBaiiiepaMu YCIyT BUPTYaIbHBIX aKTUBOB PexomMeHaaruii
OAT® B coorBerctBuu ¢ puckamu OJI/OT, xortopeim oHu moasepkensl. Ha [TYBA
JOJDKHBI  PACIPOCTPAHATHCS A(PPEKTUBHBIC CHUCTEMBl MOHHTOPHUHTA W OOCCIICYCHUS
BBIMIOJHEHHsT HanMoHanbHbIX TpeboBanuit [IOHA/DT. HestensHocts [IYBA pomxna
MOJJIEkKATh HAA30Py WM KOHTPOJIK CO CTOPOHBI KOMIIETEHTHOTO OpraHa, a He
CaMOpETyJIMPyEMOW  OpraHM3aluy, KOTOPBIM  JOJDKEH  OCYIIECTBIISIT  PUCK-
OpPUEHTUPOBAHHBIN HAA30p WJIM KOHTpOdb. Haa3zopHbie opranbl J0JDKHBI 00J1a7aTh
JOCTaTOYHBIMM TIOJTHOMOYHMSMHU I OCYILIECTBICHUS HAJA30pa WM KOHTPOJS U
obecnieueHus coomoaenus [IYBA (a taxke ApyrumMu cyObeKTaMH, OCYIIECTBIISIONUMU
NEATEeIbHOCTh,  CBSI3aHHYK0 C  BHUPTyaJbHBIMH  aKTHMBaMHM) TpeOOBaHUU  TIO
MIPOTUBOICHCTBUIO OTMBIBAHUIO JICHET M ((PMHAHCUPOBAHUIO TEPPOPU3MA, BKIIIOUAS TIPABO
MPOBOJIUTH TMPOBEPKH, TpeOOBaTh MpeaocTaBieHHEe WHHOPMAMK W TPUMEHSTH
TUCITUTUITMHAPHBIE U (PMHAHCOBBIC CaHKIUU. B 9acTHOCTH, Ha30pHBIE OpPTaHbI JTOJKHBI
MMETh TOJHOMOYMSI 1O OT3bIBY, OTPAaHUYCHHIO WM TPUOCTAHOBKE JHUIEH3UU WIH
peructpaunu [IYBA B COOTBETCTBYIOIIMX CITyYasix.
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87. Kak momu€pkHyTto B nyHkTe 8 IloscHutenbHOM 3anmucku K Pexomenpanum 15,
YUUTBHIBAs TPAHCTPAaHUYHBIA XapakTep JnesTenbHocTH u yeayr IIYBA, a Takxe
BO3MO’KHBIE TPYJHOCTH B MIPUBSI3KE KOHKPETHBIX [ITYBA K KOHKPETHBIM HOPUCAUKIIUSM,
MEXAYHAPOJIHOE COTPYJIHUYECTBO MEXKIY COOTBETCTBYIOIIMMU HAA30PHBIMH OpraHamMu
TaKkue UMEeT O4eHb OoJibllioe 3HaueHue (cM. Takxke moapasaen 3.1.8). KOpucaukuum
MOTYT TaK»X€ HCIOJIb30BaTh COOTBETCTBYIOIIME JOKYMEHTHI APYTHUX MEXKTYHAPOIHBIX
OpraHu3alluii, 3aHUMAIOUIUXCSA Pa3pabOTKOM M BHEIPEHUEM CTaHIAApPTOB, TaKUX Kak
MexayHapoaHasi OpraHu3aiis KOMUCCHI MO IIEHHBIM OymaraM u ba3zenbCkuii KOMUTET
o OaHKOBCKOMY Hazlsopylz, B KOTOPBIX COJAEP)KATCS MOJE3HbIE YKa3aHUSl [0 3TOMY
BOIIPOCY.

88. Kak Oosiee monmpoOHO ykazaHo B mojpaszfaene 3.19 nacrosimero PykoBojcrta, ecnu
YH®IIII 3aauMaroTcss AesTeIbHOCTBIO, CBSI3aHHOW C BUPTYAJIbHBIMU AKTUBAMU, CTPAHBI
JNOJKHBI PAacpOCTPAHUTh HA HUX BCE COOTBETCTBYIOIIME MEPHI, NMPEITYCMOTPEHHBIE B
otHomieHnu ITYBA B Pexomenpanusx @AT®, B TOM 4ducie, Kacarolmecs HaA30pa Wi

KOHTPOJIS .

Ilpedynpeoumenvhuie mepul

89. B nynkre 7 IlosicHutenbHOM 3anucku K PexkoMenaanuu 15 4€TKO yCTaHOBJIEHO, YTO
MpeaynpeanTeNIbHbIE  MEphI,  MPEAyCMOTpeHHbIe B  Pexkomenmarmusax — 10-21,
pPacCIpoOCTPaHSIOTCS KaK HAa CTPaHbl, TaK U HA TOJOTYETHBIX CyOBEKTOB, B KOHTEKCTE
BUPTYQJIbHBIX AKTUBOB W (DMHAHCOBOW JEATETHLHOCTH, CBS3aHHOW C BUPTYaJTbHBIMHU
aktuBamu. [Ipu stom Pexomenpanuu 9, 22 u 23 Takke KOCBEHHO NMPUMEHHUMBI K 3TOM
chepe, o u€M uAET peub HWKE. B 3TOM CBA3M B Tonpasfenax HIKE MPUBEICHBI
Pa3bsACHEHUS], IPUMEHUTEIBHO K KAXKIOW OTIEIbHOM PexoMeHnanuu, KOTOpble MOMOTYT
CTpaHaM OIPEJEIUTh, KaKuM O00pa3oM CleAyeT peain30BbIBATh MPEAYNPEIUTEIIbHBIC
MEpbl B KOHTEKCTE€ BUPTyaJbHbIX aKTUBOB. lloBTOpuMm emE pa3, B moapaszaene 4.1
CoAEpkKaTCs PYKOBOJAIIME YyKa3aHUs, KOHKpeTHO Kacarwommecs I[IYBA wu apyrux
MOJAOTUYETHBIX CYOBEKTOB, 3aHUMAIOIIUXCS JICSITEILHOCTBIO, CBSI3aHHOU C BUPTYaJIbHBIMU
aKTUBaMH, B 4YaCcTH TOTO, KaKk UM CJIEAYET pPEaln30BbIBaTh OINKMCAHHBIE HUKE
npeaynpeauTenbubie  Mepsl U apyrue  wmepbl  [IOI/PT, npemycMoTpeHHble B
Pexomenmanusx OATO.

12 Cm., Hanpumep, MpurHLMN 3 (Kacatlowmiica B3aMMoAeicTBUA U COTPYAHUYecTBa) M MpuHLmn 13 (Kacatowmiics
OTHOLUEHWIA MeXKAY HAA30PHbIMU OpraHamMu CTPaH, B KOTOPbIX CO34aHbl YYPEXKAEHMA, N CTPAH, B KOTOPbIX
pacnosioxeHbl ux d¢uavanbl) OcHoBonosaraloWmMx NPUHUMNOB 3bdEeKTUBHOrO 6HaHKOBCKOro Hagsopa:
www.bis.org/publ/bcbs230.pdf

3 Kak yKkasaHo B nogpasgene 2.2, I0pUCAMKLMM MOTYT UCMONb30BaTb TEPMUHbI «PUHAHCOBBIE YUPEKAEHUAY
nan «YHOMMN» gna obo3HayeHUs NpoBangepoB ycayr BUPTyanbHbIX akTMBoB. OZ4HAKO He3aBMCMMO OT TOrO,
KaKne TePMMUHbI UCMOb3YIOT CTPaHbl A4/1a 0b603HavyeHus MYBA, OHM A0MKHbI NOgAEXKATb PEry/MPOBAHUIO U
HaA30py Ha TOM ’Ke YpPOBHE, YTO M (PUHAHCOBbLIE Y4YpeXAeHMA B COOTBETCTBMW C BUAAMWU (UHAHCOBOM
aeaTtenbHocTu, ocywecrteasemon MYBA n Buaamm dbuUHaAHCOBBIX yCayr, npegocTasasembix MYBA.
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90. Lempro Pexomenganum 9 sBisercs oOecIeUeHHE TOTrO, YTOOBI 3aKOHEI O 3aIllUTe
TaifHbl (PMHAHCOBBIX YUPEXKICHUN HE Melanu BeinonHeHn0 Pekomennanuit ®ATO. Tak
K€ Kak M B ciiydae (DMHAHCOBBIX YUPEXKIACHUMN, CTpaHaM CleayeT O0eCleuuTh, YTOOBI
3aKOHBI O 3alIUTE TalHbl HE Memany peanuzaunu Pexomenaanuii ®AT® B oTHOLIEHUH
ITYBA, Xxors mnpoBailepbl YyCIyr BHPTYQJIbHBIX AaKTHUBOB IMPSIMO H YKa3aHbl B
Pexomennmamuu 9.

91. Pexomenpamusi 10. CtpaHbl U TOAOTUETHBIE CYOBEKTHI JOJDKHBI pa3paboTaTh
npoueaypbl M MOpsAAoK Hajjexaniedl npoepku kimeHtoB (HIIK) mns BwimomHeHus
CranpaptoB ®AT® u TpeboBaHMil HalMOHATLHOTO 3aKoHOomarenscTBa. [Iponecc HITK
nomkeHn nomoub I[IYBA (m apyrum cyObekTaMm, 3aHUMAIOLIUMCS JAESTEIbHOCTBIO,
CBSA3aHHOW C BUPTyaJIbHBIMU akTHBaMu) B oleHke puckoB OJI/DT, o0ycrmoBieHHBIX
OXBAaYCHHON TpeOOBaHUSAMH JI€ATEIBHOCTHIO WM JIEJOBBIMH OTHOIIECHUSIMU WU
Pa30BBIMU ONEPALMSIMU C BHPTYAJIbHBIMH AaKTHBAaMU Ha CYMMBbI, [PEBBIIIAIOLINE
YCTAaHOBJICHHBIE TOPOTOBBIE 3HaueHWs. VcxomHas Haanexamas NpOBEpKa KIHWEHTOB
BKJIIOYAET UACHTU(MUKALNIO KIHUEHTa U, B COOTBETCTBYIOLIUX CIy4asx, OeHe(UInapHoro
BJIAJICTIbLIA, A TAKXKE MPOBEPKY JMYHOCTU KJIMEHTA C YYETOM PHUCKAa M HA OCHOBAaHHUU
HaJIEKHBIX U HE3aBHUCUMBIX CBEJCHUM, NAHHBIX WM JTOKYMEHTOB, IO KpalHEN MeEpE, B
TOH CTENeHHW, B KOTOPOM ATO TpeOyercss B COOTBETCTBHUM C JEHCTBYIOLIEH
3aKOHOJATEIbHOM MM HopMatuBHOW Oazol. Ilpounecc HIIK Taxke BkiIroyaer
IIOHMMAaHUE UEeIM M NOPEANOoJIaraeéMoro XapakTepa JEJIOBBIX OTHOLIEHUM IIpH
HEOOXOJUMOCTH M  MOJIyYEHHE JIONOJHUTENBbHONM HH(OpMAlMM B  CUTyalUsX,
XapaKTEepU3YyIOLIUXCS ITOBBIIIEHHBIM PUCKOM.

92. Ha npaktuke I[IYBA, kak mnpaBujo, OTKpBIBAIOT W BeAyT cyeTa (TO €CTh
YCTaHABJIMBAIOT JEJIOBBIE OTHOILEHUS C KIMEHTaMH) U COOMPAOT COOTBETCTBYIOLIYIO
uHpopmanuto B nemsix HIIK B mpouecce npegocraBieHus! yCIyr WM OCYLIECTBICHUS
OXBAUYE€HHON TpeOOBaHUSMHU AEATEIBHOCTH, CBA3AHHOW C BUPTYaJbHBIMU aKTHBAMH, OT
auua cBoux kiaueHToB. [Ipu aTom B ciywae ocymectBienus [IYBA pa3oBbix onepanuii
YCTaHOBJICHHAsl TOPOroBasi CyMMa, 0Opu mpeBbimieHuu KoTopor [IYBA o006s3anbl
npoBoauth HIIK, cocraBnser 1000 gommapos CIIIA/ eBpo, Kak yCTaHOBIEHO B IYHKTE
7(a) TosicHuTeNbHOM 3ammckn K Pexomengamuu 15,

93. HezaBucumo OT XapakTepa JeJIOBbIX OTHOIIEHUM WA ONEpaluii, CTpaHaM CIEIyeT
obecneunth, yToObl IIYBA wumenu s¢dexkTuBHBIE NpoLERypbl AJii YCTAaHOBICHUS U
IIPOBEPKHU, C YYETOM PHUCKA, JIUYHOCTH KIMEHTOB, B TOM YHUCJE: IIPU YCTAHOBIICHHUU
JICJIOBBIX OTHOIIEHUM ¢ KiueHTamu; npu Haiauuuu y ITYBA monospenuit B Ol/®T,
HE3aBHCUMO OT JIIOOBIX HCKIIIOYEHHUH, CBA3AHHBIX C IMOPOrOBBIMH CyMMaMu; U TIpU
Hanmuuuu y [ITYBA comMHeHHI B JOCTOBEPHOCTH WJIM JOCTATOYHOCTH IMOJTYYEHHBIX paHEe
JAHHBIX O JJUYHOCTH KJIMEHTA.

4 OAT® cornacunacb CHU3UTbL NOPOrOBYIO CYMMY OMepaLuii C BUPTYanbHbIMM aKTMBamu Ao 1000 gonnapos
CLUA/ eBpO C YY4ETOM TPAHCTPAHUYHOrO XapaKTepa AeATEeNbHOCTU C BUPTYa/bHbIMU aKTUBAaMU U CBA3AHHbLIMM C
Heto puckamm Of1/dT.
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94. HexoTopble IOPUCAMKIMM MOTYT pacCMaTpuBaTh HCIIOIb30BaHUE TEPMUHAIIOB
BUPTYaJIbHBIX aKTHUBOB (MHOTJIa OHU HAa3bIBAIOTCS «OaHKOMATaMU» BHUPTYaIbHBIX
aKTUBOB, KaK YKa3aHO BBIIIE B MOJpa3zelie, B KOTOPOM OMUCKHIBAIOTCS yCIyTH U OU3HEC-
MOJICJIA, CBSI3aHHBIE C BUPTYaJIbHBIMU aKTHMBAaMH) B KadyeCTBE PAa30BBbIX Omepaiuii, B
paMKax KOTOpBIX TIpOBaijiep WM Biajaenen / Omeparop TepMHUHAA U KIHEHT,
MCIIONIBb3YIONINI TEpMHUHAJ, COBEPUIAIOT Pa30BYIO CIENKYy. [pyrue opucAUKINUA MOTYT
noTpedoBaTh, YTOOBI BIIAAENbLBI / ONEPATOPbl TAaKMX TEPMHUHAIOB (T.€. MPOBANIEpPHI
TEPMUHAJIOB) TOJIekKaIu peructpanuu B kadecTBe [IYBA wunmu mnoro duHaHcoBOTO
yupexaeHus (Hanpumep, B Ka4eCTBE MPoBaiiiepa yCIyr AEHEKHBIX IEPEBOJIOB), U MOTYT
HE CUUTATh TAKUE ONEPaLUU PA30BbIMHU.

95. Kak ykazaHo BbIllle, BUPTyaJbHbIE AaKTUBBI O00Jaal0T  OMpPEneIEHHBIMU
XapaKTEPUCTHUKAMHU, KOTOpBIE JeNaloT uX Oosee YS3BUMBIMH B IUTAHE HE3aKOHHOTO
WCIIOJIb30BaHUS TPECTYIMHUKAMH, JIUIAMHU, 3aHUMAIOIIUMHUCA OTMBIBAHHEM JICHET M
(bUHAHCUpPOBAHUEM  TEpPpOpU3Ma, U  JPYTUMH  CYOBEKTaMH, 3aHUMAIOIIUMUCS
MPOTUBO3aKOHHOM JIESITENHHOCTHIO. K UHCITy TaKUX XapaKTEPUCTUK OTHOCHUTCS IIIUPOKUIM
reorpauyeckuii 0xBaT, BO3MOXHOCTh OCYIIECTBJICHUS ONEPATUBHBIX PACUETOB M
COBEpIIIECHUS ONepaluidi HampsMyl0 MEXIy ABYMS MOJIb30BaTENIIMU (TaK Ha3bIBAEMBIX
CIUPUHTOBBIX» OMEpalnii), MOTCHIIMAIbHO TMOBBIIIEHHAS CTENEHbh AHOHUMHOCTH U
BO3MO>XHOCTh MAaCKUPOBKHU ONepauii U uX y4acTHUKOB. C yuyé€TOM ATUX XapaKTEPUCTHUK
CTpaHbl MOTYT HE OTPAHUYHUTHCS TPEOOBAHUSIMH, MPETYCMOTPEHHBIMU B Pexomenpanmu
10. Hampumep, cTpaHbl MOTryT pacrnpocTpaHuTh mnonHblid crnektp mep HIIK Ha Bce
omepanuu, B KOTOPBIX 3aJICICTBOBAHBI BUPTYAJIbHBIE AKTHUBBI, WJIH KOTOpbIC
ocymiectBisitores [TYBA (a Taxke ApyrumMu nofgoTYETHBIMU CYObEKTaMHU, TAKUMHU Kak
0aHKH, KOTOPBIE OCYIIECTBISIOT JACSITENBHOCTh C BUPTYyaJIbHBIMH AKTHBaMH), B TOM
YUCJIE HA «Pa30BbIE ONEpPALMW» HA CyMMBI HHXKE YCTAHOBJIEHHOIO TOPOTOBOTO 3HAYEHUS
B 1000 momrapos CIIIA/ eBpo, B COOTBETCTBUH CO CBOEH 3aKOHOAATENbHOU 0a3oi. Takoit
MOJXOJl COTJIACYETCSI C PUCK-OPUEHTUPOBAHHBIM TMOAXOJOM, MPEAYCMOTPEHHBIM B
Pexomennmanuu 1, mpu ycioBuM, 4TO OH OOOCHOBAaH pe3yJbTaTaMH HAIMOHAIBHOM
OIIEHKH PUCKOB, IPOBEAEHHON CTpaHOU (Hampumep, B Clydae BBISIBIICHUS! TTOBBIIIIEHHBIX
puckoB). IlomuMo »TOro, mpu (GOpMUPOBAHUHM pPEKHMa PETYIUPOBAHUS WU HaI30pa
IOPUCIMKINSIM CJIEAYeT PacCMOTPETh BOMPOC O TOM, KakuMm obOpazoMm [IYBA cmoryt
OTIpEeCTUTh U YOSAUTHCS B TOM, YTO OINEpali Ha CaMOM Jelieé OCYIIECTBIISIOTCA Ha
pPa30BOM OCHOBE, a HE MPEACTABISIIOT COOOM MEMOYKy omnepauuil (T.e. HE SBISIOTCS
Pa30BBIMH).

96. Kak ykazano B IloscuurensHoi 3amucke k Pexomenpauum 10, cymiecTByroT
OOCTOSITENLCTBA, XapaKTEPU3YIOLIMECS 00Jee BBICOKOW CTENEHbIO PHUCKAa OTMBIBAHHUSA
J€HEer WiIM (UHAHCUPOBAHMUS TEPPOpPU3Ma U TPEOYIOIIME NPUHATUS YCHIEHHBIX MEp
HIIK. Hanpumep, B KOHTEKCTE AEATEIBHOCTH, CBA3aHHON C BUPTyaJbHBIMU aKTHUBaMU, U
nestensHoctTn  [IYBA  ropucaukiusiMm — ciieqyeT  yyuThiBaTh — (DakTOphl  pHCKa,
OOyCJIOBJICHHbIE =~ KOHKPETHBIMH CTpaHaMH WM TeorpauyecKuMu  PETHOHAMHU.
[IpoBaiiaepb! yciIyr BUPTYyajlbHbIX aKTUBOB, HAXOJSAIIUECS B KOHKPETHBIX CTpaHax, WU
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MEePEBOIbl BUPTYAIbHBIX aKTUBOB M3 TAKUX CTPaH, WU WMEIOIIHNE OTHOIICHHE K TaKUM
CTpaHaM, TIOTEHIIMAIBHO TPEJCTABISIIOT MOBHIIICHHBIE PUCKA OTMBIBaHUS JCHET WU
¢bunancupoBanusi teppopusma (cMm. nyHkr 15(b) IlosicHuTeNnbHOM 3amuMckM K
Pexomenanuu 10).

97. CnenyeT OTMETUTh, YTO OTCYTCTBYET OOLIENPU3HAHHOE ONpPEIeTICHUE I METOIMKA
JUISl YCTAHOBJIEHHUSI TOTO, IPEACTABIISAET JIM FOPUCAUKIMSA, B KOTOPOU OCYLIECTBIISIET CBOIO
nearenbHocTh [IYBA, uiam u3 KOTopod MOTYT IPOBOAUTHCS ONEPALIMU C BUPTYaAJIbHBIMU
akTuBamu, MoBbIeHHBIA puck OJI/DT. Tem He MeHEee pacCMOTpEHHUE U YUYET PUCKOB,
CYLIECTBYIOIIMX B KOHKPETHOM CTpaHe, Hapsiay C IpYrUMH (akTopaMu pUCKa, MOXKET
OKa3aThCsl TOJIE3HBIM [IJIsl OTpeeieHUus] MOTeHIMaNbHBIX pUCKOB OJl/DT. Ilpusnaku
ITOBBILIEHHOI'O PUCKA BKIIKOYAIOT CJIEAYIOLIEE:

(a) Crpanbl unm reorpadUyeCcKUe€ PpPETUOHBI, KOTOPHIE COTJIACHO CBEICHUSIM U3
3aCIy)KHBAIOIMX JOBEPHE MCTOYHHUKOB'>, OCYIIECTBISIOT (DHMHAHCHPOBAHHE HIIH
OKa3bIBAIOT COJICUCTBUE TEPPOPUCTUUECKON NEATEIIBHOCTH, MIIM HA TEPPUTOPUU KOTOPBIX
NEUCTBYIOT BKIIFOYEHHBIE B CIIMCKHA TEPPOPUCTUUECKHUE OPraHU3aALUY;

(b) Ctpanbl, B KOTOPBIX COIVIACHO CBEJCHUSM U3 3aCIYKHBAIOIINX JIOBEPUE UCTOUHUKOB,
MMEETCS 3HAUUTEIBHBIN YPOBEHb OPTAHU30BAHHON IPECTYMHOCTH, KOPPYIILIUU UM UHOU
MPECTYNIHOM  AEATEIbHOCTH, BKJIKOYAsg CTPaHbl, SBISIONIMECS HCTOYHHUKOM WM
TPAH3UTHOM TEPPUTOPHUEUN I TEPEBO3KM  HAPKOTUKOB, TOPIOBIM  JIIOJIbMH,
KOHTpaOaH/Ibl ¥ HE3aKOHHBIX a3apPTHBIX UTP;

(c) Crpanbl, B OTHOIIEHUU KOTOPBIX MEXIYHAPOIHBIMU OpraHU3alUsIMH, TAaKUMHU Kak
OOH, BBeneHbBI CaHKIIMH, SMOAPTO WJIM aHAJIOTUYHBIE MEPHI;

(d) Ctpanbl, B KOTOPBIX COTJIACHO CBEJCHUSM U3 3aCIY)KHBAIOIINX JIOBEPUE UCTOUHUKOB,
MMEIOTCS cadble peXUMBbI TOCYAApCTBEHHOTO YIPABICHUSI, 00eCIIeUeHUsl MPaBOMOPSIIKa
Y PEryJIMpOBaHUs, BKIIIOYas CTPaHbl, yKa3aHHbIEe B 3asBicHUAX PATD, kak nmeronme
cnabbie pexumbl [IOJ[/OT, Ha nenoBble OTHOLIEHHWS W ONEpalUd C KOTOPBIMH
(bUHAHCOBBIE YUPEKIAEHHUS JTOJDKHBI 00paliaTh 0co00e BHUMaHUE.

98. CtpanaMm Takke ClIeIyeT y4YWUThIBaTh (PAKTOPbI PUCKA, CBSI3aHHBIE C MPOAYKTAMH,
yciyramy, OIEpaiusiMd C BHUPTyaJIbHBIMM aKTHBaMU WM KaHajJaMU IOCTaBKH
BUPTYyQJIbHBIX AKTHBOB, B TOM 4YHCJE, BKJIIOYACT JIM JEATEIbHOCTh HCIIOJIb30BAHUE
NICEBJOHUMOB WJIM «@aHOHMMHBIE ONEpaluN», «IEJIOBble OTHOUICHUS WIHM onepaunuu 0e3
JMYHOTO KOHTAaKTa» W/MIM «IUIATEXH, MOJIydaeMble OT HEU3BECTHBIX WJIM HECBA3aHHBIX
TpeTbux JuI. (CM. myHKT 15(c) IloscHuTenbHol 3anucke k Pekomennamuu 10, a Takxke

1> «CBefleHNA M3 3aCNYXMBAKOLWMX A0BEpPUE MUCTOYHMKOB» O3HA4atoT VIH(I)OpMaLI,VIIO, LUINPOKO U OTKPbITO

nNyo6/IMKyemMyto NOb3YIOWMMKUCA BbICOKOM penyTaumein u obLenpusHaHHbIMU MEXAYHAPOAHbIMU U UHBIMU
opraHusauuamm. NMommmo GPATP n PernoHanbHbix rpynn no tuny AT, K uncny TakMX UCTOYHMKOB MOXKHO
OTHECTM, HO He TONbKO, HAZHAUMOHA/bHbIE UAN MEXAYHAPOAHbIE OPraHM3aumnKn, Takme Kak MeKayHapogHblii
Ba/IlOTHbIN GoHA, BcemmnpHbIn 6aHK M IrMOHTCKas rpynna noapasgeneHunii MHaHCOBOW pasBenKu.
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MIPUMEPBI IPU3HAKOB MOBBIIIEHHOTO U NOHMKEHHOI'O PUCKA, NPUBEAEHHBIE B IyHKTE 32
HacTosiero PykoBosactsa). TOT (akT, 4TO MOYTH BCE BUPTYaJbHbBIE aKTUBBI UMEIOT OJIHY
WM HECKOJIBKO 3TUX OCOOEHHOCTEH WIIM XapaKTEPUCTHUK, MOKET MPUBECTU K TOMY, UTO
CTpaHbl pelIaT, YTO JEATEIBLHOCTh B 3TON cdepe XapaKTepus3yeTcs MOBBIIICHHBIMU
MPUCYIIUMH PHUCKAaMH BCIIEICTBHE CAMOIO XapaKTepa MPOIYKTOB, YCIYr, ONEpauuid U
MEXaHHU3MOB ITOCTABKH, CBSI3aHHBIX C BUPTYaJIbHBIMU aKTHUBAMHU.

99. B 3TuX u Apyrux ciyyasx yCUJIEHHBIE MEpbI HAJUIEKAIIEH TPOBEPKH, KOTOPHIE MOTYT
CHU3UTh TMOTEHIMAIbHO TOBBIIICHHbIE PHUCKU, OOYCJIOBIIEHHBIE BBIIICYHOMSIHYTBIMU
(bakTopaMu, BKIIIOYAIOT CIIEAYIOIIEE:

(a) Cepka umH(poOpMaAIMKM O JTUYHOCTHU, MOJYYEHHOH OT KIIMEHTA, TAKOW KaKk HOMEP
HallMOHAJIIBHOTO  YAOCTOBEPEHUS JIMYHOCTH, CO CBEICHUSMHU, COJICPKAIIUMHUCS B
CTOPOHHUX 0a3ax JaHHBIX WJIM IPYTUX HAJAEKHBIX HCTOUYHUKAX;

(b) OrcnexuBanue IP-ampeca kimenTa (eciiu BO3MOXKHO);

(c) Tlouck B HMHTepHeTe nmJii MPOBEPKM W TOATBEPKIEHUS TOTO, YTO CBEIAEHUS O
NEeSATEIBbHOCTH KIIMEHTA COOTBETCTBYIOT €0 «IPO(UIIIO», IPHU YCIOBHH, YTO COOp TaKUX
JAHHBIX HE HAPYLIAET HALMOHAIBHOE 3aKOHOAATENBCTBO O HENPUKOCHOBEHHOCTH YaCTOU

(JIN4HOIT) SKU3HH ™.

100. Ctpanam Takxxe CIeAyeT pacCMOTPETh 1€IECO00Pa3HOCTh MPUMEHEHHUS YCUIECHHBIX
Mep IPOBEPKH, U3I0KEHHBIX B IyHKTE 20 [losicHuTenbHol 3anucku B Pexomenaarmu 10.
OTO BKJIIOYAET TMOJyYEHUE JIOMOJHUTENIbHONH HHPOpMAIMKM O KIHMEHTe U O
MpearojiaraeMoOM XapakTepe JAENIOBBIX OTHOILIEHUH, MoJlyueHue uHpopManuu o0
MCTOYHHUKE CPEICTB KJIMEHTA, MOJIyueHne WH(OPMALUK O MPUYMHAX 3aIlIaHUPOBAHHBIX
WM TPOBENEHHBIX ONEpalii U OCYIIECTBICHHE YCUJIEHHOTO MOHMTOPHHIA JIEJIOBBIX
otHouieHuH. Kpome Toro, crpanam ciiefyer pacCMOTPETh LeNecO00pa3HOCTh BBEACHUS
TpeOOBaHMil, B COOTBETCTBUU C KOTOPbIMU (DMHAHCOBBIE YUPEKACHUS, OCYIIECTBIISIOLINE
NesATEeNbHOCTh € (PMATHOM BaNMIOTOM 0€3 JMYHOrO KOHTaKTa (TakoM KakK OKa3aHue
MOOMJIBHBIX YCIIYT) WJIU JI€SITEIbHOCTh, COMTOCTABUMYIO C ONEpalUsIMU C BUPTYaJbHBIMU
aKTUBaMH, JOJDKHBI TMPOBOAWTH OLIEHKY CBOMX PHUCKOB U  pa3padaThiBaTh
COOTBETCTBYIOIIUE MEPbI KOHTPOJIS 11l CHUKEHUS ITUX PUCKOB.

101. I[Tomumo sTOTO, CTpaHam Takxke ciuenyeT o0s3ath [IYBA u npyrux momoT4ETHBIX
CyOBEKTOB, 3aHMMAIOIIMXCS JEATEIBPHOCTHIO WM TIPEIOCTABISIONIUX MPOAYKTHl H
YCIYTH, CBSI3aHHBIE C BUPTYAJIbHBIMH AKTHBAMH, XPaHUTh B AKTyaJlbHOM COCTOSIHUH
JIOKYMEHTBI, TJaHHBIE WJIA CBEICHMS, MTOJyuYeHHbIe U coOpanHubie B mipoiiecce HIIK, myTém
aHaJM3a CYIIECTBYIOIIMX 3alKcei, 0COOCHHO B OTHOIICHUHM KJIMEHTOB WJIM KaTeTOPHid
MPOAYKTOB WM YCIyr Ha OCHOBE BHUPTYaJIbHbIX AaKTHUBOB, MPEACTABISIONINX

16
Cm. NyHKT 44 PyKoBoAcCTBa NO BUPTYyasibHbIM BaatoTam oT 2015 roaa n nyHKT 66 PyKoBoACTBa NO NPUMEHEHUIO
PUCK-OPUEHTMPOBAHHOIO NOAX0Aa B OTHOLIEHMW HOBbIX NAATEXHbIX NPOAYKTOB 1 ycayr ot 2013 roaa.
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IIOBBIIEHHBIA  PHUCK, W  IIPOBEJAECHUsA  IIOCTOSIHHOM  HAJICKAIIEW  IIPOBEPKH.
(domonmuurtensHas uHpopmarus o0 oOs3arenbctBax [IYBA u npyrux momoT4€THBIX
CyOBEKTOB IO OCYILECTBICHUIO TMOCTOSHHOM HaJyIekalled MPOBEPKHM W MOHUTOPUHTA
npuBeneHa B Pasznene V). Takolt aHanu3 omnepanuii U 3amuceil SABISETCS Ype3BbIYATHO
BXKHBIM 1171 9P PEKTUBHOTO HA/130pA.

102. B cootBercTBUM ¢ TpeOboBaHusiMu Pexomengamum 11 ctpansl 00s13aHbI 00ECTICUUTD,
yTo0bl [TYBA XpaHuiu B Te€YeHHWE HE MEHEEe MSITH JIET BCE HEOOXOAMMBIE 3amucu 00
omepanusx U o peanuzoBaHHbXx Mepax HIIK takum oOpazom, 4ToOBI OBIJIO BO3MOYKHO
«BOCCTAHOBHTB)» OTJEJBHBIE ONEPALUU U ONEPATUBHO MPENOCTABUTH COOTBETCTBYIOIIUE
CBEJIEHUS KOMIETeHTHbIM opraHaMm. Ctpanam crenyer o0s3are [IYBA wu npyrux
MOJIOTYETHBIX CYOBEKTOB, OCYLIECTBIIAIOMIUX JAEATEIILHOCTh C BUPTYaJbHBIMU aKTUBAMHU,
XpaHUTh 3amucu o0 omeparusx u uHopmaiuio, noidydeHHyio B mporecce HIIK,
BKJIIOYAsi, HampuMmep: HMH(POpPMALMIO O JHUYHOCTH YYACTHUKOB OIEpaluii; OTKPBITHIE
KJIIOYX (WM aHAJIOTMYHbIE MICHTU(PHUKATOPHI); CBEACHHS 00 MCIOJb30BAHHBIX aJpecax
WM cyetax (WM aHAJIOTMYHbIE WACHTHU(PUKATOPHI); NAaHHBIE O XapakTepax W Jarax
COBEpILEHUS OlNepauuid U O MepeBeNEHHbIX cyMMax. OOmienocTynHas W OTKPBITas
uHpopmanus, coaepKauasics B LENOYKE OJIOKOB WM JIPYroM COOTBETCTBYIOLIEM
pacupenei€HHOM peecTpe KOHKPETHBIX BHUPTYaJbHBIX AKTUBOB, MOXKET OOECIEeYUTh
HCXOJIHYI0O OCHOBY JUIsl XPaHEHHUs JAHHBIX MPU YCIOBUM, UYTO YUPEKACHHUS MOTYT
HaJylekaleM o0pa3oM YCTAaHOBUTH JIMYHOCTh CBOMX KJIMEHTOB. OpjHako s
BBINIOJIHEHUS TpeboBanuii Pexomennanuu 11 HegocTaTOUHO MonaraThCsl UCKIOYUTEIBHO
Ha IEeNOoYKy OJIOKOB WM JpYyrHe BHUIbl pacHpeAesi€HHBIX PEeCTPOB BUPTYaIbHbIX
AKTUBOB B LICJISIX XPAHEHUS IAHHBIX.

103. Hampumep, unpopMmanus, coiepkauiasicss B LENOYKEe OJOKOB WM JIPYroM
pacnpeieiEHHOM PEEeCcTpe, MOKET MO3BOJUTh COOTBETCTBYIOLIUM OpraHaM OTCIEIUTh
olepalry Ha3az A0 ajpeca Komenbka. OQHaKo 3T0 Heo0sA3aTeIbHO MO3BOJISET NPUBSA3AThH
aZipec KoOIIeJbKa K HMMEHM (U3NYECKOro JMLa. AJpec KoIleldbKa COAEPKUT KOJ
NOJIb30BATENs], CIIY)KAL[UM SJIEKTPOHHOW TOJMNMCHIO B PACHPENETIEHHOM peecTpe
(Hampumep, 3aKpBITHINA KIt04Y) B (hOpME YHUKATHHON HENOYKHA HU(POBBIX M OYKBEHHBIX
3HakoB. OJHAKO s TPUBI3KH agpeca K pealbHOMY WK (U3UUYECKOMY JHUILY
noTpedyeTcs TONOTHUTENbHAs HHPOpMAITHSL.

104. B coorBerctBun ¢ Pexomenpamuein 12 cTpaHbl AOJDKHBI MNPUHATH MEPHI,
00sI3pIBatONME TOJMOTYETHRIX CYOBEKTOB, Takux kak I[IYBA, uMers Haamexamiue
CHUCTEMBI YIIPABJICHUS PUCKAMHU [IJI1 ONPEACJICHUS TOTO, SBJSIOTCS JIM KIUEHTHI WJIU
OcHeUIMapHBIX BJIAACNIbIBI MHOCTPAHHBIMU IMYOJIMYHBIMU JOJDKHOCTHBIMH JIMIIAMU
(D)"Y v POICTBEHHMKAaMHM, WJIH JIMLAMM, CBA3aHHBIMU ¢ MHOcTpaHHbiMu [IJUJI. B
ciydae BbisiBieHUs HHOCTpaHHbBIX [1J1J] mogoTuéTHbIE CYyOBEKThI NOKHBI OBITH 00SI3aHBI

Y «MHocTpaHHble MAJ1» — nAnULA, KOTOPbIM [0BEPeHbl WM GblM AOBEpeHbl 3HauUTeNnbHble Ny6anYHble

GYHKUMKM ApYroi CTpaHOM, Hanpumep rnasbl rOCYAapcT8 WAM MPaBUTENbCTB, BUAHbIE MOAUTUKM, CTapline
NpaBUTENbCTBEHHbIE, CyAebHble WAW BOEHHble COTPYAHWUKW, CTapluMe PYKOBOAMTENAN TOCYAapCTBEHHbIX
Kopnopauuii, BUAgHble AeATeNn NOAUTUYECKMX NapTuii (Fhoccapuin PATO).
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MPUHSATH JOMOJHATENbHBIE Mephl, ToMuMO 00bIuHBIX Mep HIIK (kax oHm ompeneneHsl B
Pexomenmauuu 10), st ompeaesnieHHs TOTO, OCYHIECTBISIOT JU OHU C HUMH
KOMMepUecKyto AesteabHocTh ¢ I1J1J] u xoraa, Bkiroyas (B COOTBETCTBYIOIIUX CIIydasix)
BBISICHEHUE UCTOYHUKOB UX CPEJICTB.

105. B Pexomenaauuu 13 yCTaHOBJIEHO, YTO CTpPaHbl JOJDKHBI 00s3aTh (PMHAHCOBBIC
yupexaeHus B gononHeHne Kk 00biuHbIM Mepam HIIK BeimonHATh onpenenéHubie Ipyrue
00s3aTeNbCTBA pu YCTaHOBJICHUU 17} MOAAEPKAHUHN TPaHCTPaHUYHBIX
KOPPECMOHJIEHTCKUX OTHOMEHUH. [ToMruMO TpaauiMoOHHBIX (PMHAHCOBBIX YUpEXICHU,
KOTOphIE MOTYT OCYUIECTBIIATh OXBAayCHHYIO TpEeOOBAaHUSMHU JIEATEIBHOCTh C
BUPTYaJbHBIMH aKTUBAaMH, Ha KOTOPbIE YK€ paCIpOCTPAHSAIOTCA BCE MEPHI,
npeaycMoTpeHHbsle B PekoMennanuu 13, HEKOTOpbIe APYrue AEIOBbIE OTHOIICHUS WM
BUJIbI OXBAYE€HHOW TPEeOOBAHUSMU JEATEIHLHOCTH C BUPTYAIbHBIMU aKTUBAMU B CEKTOPE
ITYBA  Moryr uMeTb  XapaKTEpHUCTHUKH, AHAJIOTUYHBIE  TPaHCTPAHUYHBIM
KOPPECIIOHJEHTCKUM OaHKOBCKMM OTHoOmIeHusM. B TloscHuTenprHON 3amucke K
Pexomennmanuu 13 ycCTaHOBJIEHO, 4YTO B JONOJHEHHE K 0ObYHBIM Mepam HIIK
(rMHaHCOBBIE YUPEXKIEHUS TOJKHBI MPUMEHSTHh kputepuu (a) — (e) Pekomennauuu 13 B
OTHOIIIEHUH KOPPECHOHACHTCKUX OAHKOBCKUX M WHBIX AHAJIOTHYHBIX TPAHCTPAHUYHBIX
OTHOLIEHUH. «/IHbIE aHAIIOTMYHBIE OTHOIIEHU» BKJIIOUAIOT YCIYTH NIEPEBOJA JCHET WIIN
nennocrert (YIIJLL), korna nposaitaepst YIIJL[ BbiCcTynarT B Ka4ecTBE MOCPEIHUKOB
st apyrux nposaiaepos YIIIALL mam korma nposaiinep YII/L] momyyaer GaHKOBCKHE
WM aHAJIOTUYHBIE YCIYTH 4Yepe3 CUET Apyroro OAHKOBCKOTO KIIMEHTA, SBIISIOMIETOCS
npoBarigepom YIIJIIL (cM. PykoBoactBo PATD 0 KOppecrnoHISHTCKHUX OaHKOBCKHX
otHomeHusax ot 2016 romxa).

106. Ecnn otHomenust B cexkrope IIYBA B Hacrosdiee BpemMss UMEIOT WJIM MOTYT B
Oymymem™ UMETh XapaKTePUCTHKH, aHaJIOTUYHbIE TpaHCTPAaHUYHBIM
KOPPECTIOHJEHTCKUM OAaHKOBCKMM  OTHONIIEHHUSIM, CTpaHaM CJEeAyeT MPUMEHSTh
OpEAYNPENUTENIbHBIE MEpbI, NPEAYCMOTPEHHbIe B Pexkomenpmanuu 13, B OTHOUIEHUU
ITYBA (1 apyrux moJoT4ETHBIX CYOBEKTOB, OCYIIECTBISIIONIUX JACITEIBLHOCTh B cepe
BUPTYaJIbHBIX AKTUBOB), KOTOPBIE YCTAHABIUBAIOT TAKUE OTHOLICHUSI.

107. Pexomenpamusi 14 mnpeanuchiBaeT CTpaHaM OCYIIECTBISTh PETUCTPALUIO WU
JULEH3UPOBAHUE (PU3MYECKUX WM HOPUAUYECKUX JIUI, MPEAOCTABISIONIMX YCIYyTH
nepeBoaa nener wunu 1ennocteit (YIIIALL) B crpane, m obecrneunTh COOMIOACHUE UMHU
Bcex cooTBercTByOmuUx Mep INO/DT. Kak ykazano B PykoBoacTBe MO BHUPTYaJbHBIM
BasmtotaM ot 2015 roja, 3T0 BKIIIOYAET OCYIIECTBICHUE MOHUTOPHUHTA 32 IS TEIbHOCTHIO
mpoBaiinepoB YIIJIl B crpane Ha mnpeamMeT coOMIOACHUS WMH TpeOOBaHUN O
perucTpanuu / JUIEH3UPOBAHUU U JAPYTMX COOTBETCTBYIOUIUX 00s3aTEILCTB B chepe

¥ Hanpumep, HEKOTOpPble UCCNEAOBATENN U aHANUTUKM YKa3anu, YTO OHWM BUAAT OFPOMHbIA MOTEHUMaN ANA
MYBA ¥ NpOTOKONOB BMPTYyaNbHbIX aKTUBOB B MaHe MPAMOrO NOAK/AOUYEHUA K CYLLECTBYIOLMM KAMEHTaM,
MCMO/b3YIOWMM KOPPECNOHAEHTCKME 6GaHKOBCKME yCayrn. ITO NO3BOAMT TaKMM KAMEHTam OTNpaBAATb
cpeacTBa 3a pybexk M nonydaTb cpeacTsa M3-3a pyberka 6e3 nocpegHMYecTBa TPaAMUMOHHbLIX GUHAHCOBLIX
YUPEKAEHUM, UTO, B CBOIO OYepesb, MOXKET MPUBECTU K YCKOPEHUIO PACYETOB U CHUMNKEHMIO U3LEPIKEK.
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[TOA/®T. Ilpu 3ToM TpeOOBaHUS O PETUCTPALMU U JHUIICH3UPOBAHUH, YCTAHOBJICHHBIE B
Pexomengauuu 15, pacopoctpansaiorcss Ha Bcex I[IYBA, paxe Ha TeX, KOTOpbIE
OKa3bIBAIOT YCJIYrd TIepeBojia JACHEr WM LEHHOCTeW (Hampumep, HalMOHAIbHBIX
CyOBEKTOB, KOTOpPbIE OKa3bIBAIOT B IOPUCIUKIIMM Ha KOMMEPYECKOW OCHOBE YCIIYTH IO
0OMEHY KOHBEPTHUPYEMBIX BUPTYaJbHBIX aKTHUBOB, OCYILIECTBISIE OOMEH BUPTYaIbHOU
BAJIIOTHI Ha (MATHYIO BAJIOTY U 0OPATHO).

108. Pexomengamusi 15. B oxtsa6pe 2018 roma DATD BHecna H3MEHEHHS U
nonoyiHeHus B PexoMeHnnanuio 15, KOTOpble MOAKPEIUISIOT OCHOBOIOJIAratolUid PUCK-
OpPUEHTUPOBAHHBIN MMOAXOJ U COOTBETCTBYIOIME TPEOOBAHUS I CTPAH U MOJOTYETHBIX
CYOBEKTOB B KOHTEKCTE HOBBIX TEXHOJOTHMH. DTO OBUIO CAENAaHO IS Pa3bsICHEHUSA
NPUMEHEHUS 3TUX TpeOOBaHM B KOHTEKCTE BUPTYaJbHBIX aKTHBOB, OXBAau€HHOU
TpeboBaHUsIMU (PMHAHCOBOH NESITENILHOCTH B chepe BUPTyadbHbIX akTHBOB U [IYBA. B
COOTBETCTBUM € PekomeHmanmei 15 cTpaHbl AOJDKHBI BBISBISATH M OLIEHHBATh PUCKU
OLl/®T, cBszaHHble C pa3paOOTKONM HOBBIX MPOJYKTOB M HOBOW JE€JIOBOW MPAaKTUKH,
BKJIIOYAss HOBBIE MEXAHU3MBbl TMOCTABKH, 4 TAaKK€ C HCIOJb30BAHHEM HOBBIX WIH
pa3pabaThiBa€MbIX TEXHOJOTMH KaK JJs HOBBIX, TaK M JJs YK€ CYIIECTBYIOIIHMX
nmpoaykToB. CieyeT OTMETHUTb, YTO COIJACHO ATOM PekomeHIanmu CTpaHbl TaKXKe
JIOJDKHBI 00ecrneunTh, 4YTOObl (DMHAHCOBBIE YUYPEXKICHHUS, JUIEH3UPOBAHHBIE WIU
OCYILECTBIISIIOIINE NIEATENBHOCTh B UX FOPUCIUKLHUSIX, MPUHAMAIHN HAJJICKAIINE MEPBI
JUIsL YTIPABJIEHUS M CHUKEHUS CBSI3aHHBIX C UX JesATeabHOCTh0 puckoB OI/DT no
3alyCcKa HOBBIX IPOXYKTOB WM J€JIOBOM IPAKTUKH WM MCIOJIB30BAHMS HOBBIX HWIIU
pa3pabatbeiBaeMbIX TexHOJOrul (cM. [Ipunoxenune «A»).

109. B cootBercTBUM ¢ ayxoM PekomeHmanuu 15, W3MEHEHHUS W JIOTIOJHEHMS,
BHeCEHHbIE B OKTsA0pe 2018 rona, MOMOJHUTENBHO Pa3bACHAIOT, YTO CTPAHBI JIOJKHBI
OCYLIECTBJIATh YNPABICHUE U CHW)KATh PUCKH, UCXOIALIME OT BUPTYaJIbHBIX AKTHBOB.
Crtpanbl TaKke IOJDKHBI OCYIIeCTBIATH perynupoBanue I[IYBA B nemsax [MOI/OT,
obOecneunBath, 4T0OBl [IYBA moanexann NHIEH3UPOBAHUIO WM PETHCTPAIUH, U
pacnpocTpaHuTh Ha HUX OJ((EKTHBHBIE CHCTEMBl MOHUTOPUHTA U OOECIICUCHHUS
BBITIOJIHEHNSI COOTBETCTBYIOIIMX MeEp, IPEAyCMOTpeHHBIX B Pexomenmamuum 15. B
IloscaurensHoM 3anucke Kk Pexomenmanmu 15, yrBepknénnon PATO B urone 2019
rojia, COJEPKUTCS JIOMOJHUTEIBHOE pa3biCHeHUE TpeOoBanuii Pekomenpanuu 15. B
YaCTHOCTH, B Hel Oojee KOHKpETHO ompeaeneHo, Kak TpeboBanus DOATO
pacnpoCTPaHAIOTCA HAa BUPTYaJlbHbIE aKTUBbI, OXBAYEHHYIO TPEOOBAHUAMHU JEATEIBHOCTD
B c(epe BUpTyalbHbIX akTUBOB U [ITYBA, B TOM uncie, B KOHTEKCTE: OLICHKH CBSI3aHHBIX
puckoB OJI/®T; nuueH3upoBaHWs WIM PErUCTpallMy; HAA30pa WU KOHTPOJIS;
IIPEAYIPEAUTENBHBIX MEP, B TOM YHUCIE HAJICKALIEH IPOBEPKU KIMEHTOB, XPaHCHUS
3anyuceil M JIOKYMEHTOB U HAIIPaBJIECHUsI COOOIIEHUH O IMOJO3PUTENIBHBIX OIEparusx;
CaHKIIMM U APYIMX IPaBOINPHUMEHUTEIBHBIX MEp; U MEXIYHApOIHOIO COTPYAHUYECTBA
(cm. ITpunoxenue «Ay).

110. B xoHTekcTe BHpPTyaJlbHBIX akTUBOB U AesrenbHocTH [IYBA crTpanam cienyer
obecnieuntb, 4ToObl [IYBA, nuiieH3supoBaHHbIE UM OCYIIECTBISIOUINE EATEILHOCTh B
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UX FOPUCIUKIHIX, PACCMOTPEIIN, MOTYT JIA OHU YIPABIIATh U CHUKATh PUCKH, CBSI3aHHBIC
C JEATENIbHOCTBIO, MTPEAYCMATPUBAOILYIO UCIIOIb30BAHUS TEXHOJIOTHI UM MEXaHU3MOB,
MOBBIIIAIONIMX ~ AHOHMMHOCTh, BKJIo4Yas (HO HE  TOJBKO)  KPHIITOBAIIOTHI,
o0ecreunBaonfe MOBBIIICHHYIO CTENeHbh aHOHUMHOCTH, «MHKCEPBD), «CMECUTEIN» U
IPYTUX  TEXHOJOTHUH, MACKUPYIOIIUX JIMYHOCTb, OTIPABUTENIEH, IOJY4YaTEIIEH,
nepkateneil uim oeHeUIMapHbIX BiIaJIeNIblIeB BUPTYyadbHbIX akTUBOB. Eciu [TYBA He
MOTYT yHPaBJIATh U CHHXKATh PUCKHU, UCXOJAIINE OT YYaCTUSI B TAKOW JIESITEILHOCTH, TO
MpoBaijiepaM yCIyr BUPTYAJIbHBIX aKTUBOB JIOJIPKHO OBITh 3aMpPEIeHO 3aHUMAThCS TaKOM
JNEATENBHOCTBIO.

111. Pexomennanus 16 Obuta paspaboTaHa AJi HEIOMYIIEHUS TOTO, YTOOBI TEPPOPHUCTHI
U JIpyrue MPEeCTyMHUKH UMENIH OCCHpPENSTCTBEHHBIM JOCTYN K MEPEeBOJAM JACHEKHBIX
CPEIICTB C MOMOIIBIO AJIEKTPOHHBIX METOJOB (Ha MOMEHT pa3paboTku Pexomenmaimii
DOATD onu ObITH HA3BAHBI «AJIEKTPOHHBIC TIEPEBOIBI CPEIICTBY») B MENIAX MEPEMEIICHHUS
CBOUX CPEJICTB, a TaKXKe JUIsi O0ECIEeUeHHUs] BO3MOXXHOCTH BBISIBICHHMSI TaKUX CIIy4acB
HE3aKOHHOTO HCIOJIB30BAaHMUS DJJIEKTPOHHBIX TepeBoaoB. B 310l PekomeHmaiuu
YCTaHOBJICHBI TPEOOBAHUSA JIJIsl CTPaH, Kacaroluecs JIEKTPOHHBIX MEPEBOJAOB CPENICTB U
CBSI3aHHBIX C HUMH COOOIIEHHM, KOTOPBIE paCIIPOCTPAHSIIOTCS] KaK HA BHYTPEHHUE, TaK U
HAa TpaHCTpaHUYHBIE JJIEKTPOHHBIE TepeBoAbl. B PexoMenmanuu 16 «3I€KTPOHHBIN
MEepPEBO/» OMNpENENEH Kak Jro0as omepanus, OCYLIECTBIseMas OT JHIa OTIPAaBUTENS
yepe3 (PUHAHCOBOE YUPEXKIECHUE OJIEKTPOHHBIMU CPEACTBAMHU C LEJbI0 CHENaTh
ONPEACICHHYKD CYMMYy CpPEICTB JOCTYIIHOW JIMIY-TIOJY4YaTedal0 B IOJYyYarolleM
(UHAHCOBOM YyUpEXKJACHHH, HE3aBUCHUMO OT TOTO, SBIAIOTCS JH OTIPABUTENb U
[OJIy4aTesb OJHUM U TEM K€ JIMIIOM.

112. B cooTBeTCTBUU ¢ (PYHKIIMOHAIBHBIM MOJX0JI0OM, HCTIOJIb3YEeMbIM B PekoMeHanumsx
OATD, TtpeboBanusi Pekomenmanum 16, Kkacarouuecs 3JIEKTPOHHBIX TIE€PEBOJOB U
CBA3aHHBIX C HUMHU COOOIIEHH, paCIPOCTPAHSIIOTCSA Ha BCEX MPOBANWJEPOB TAKUX YCIYT,
B ToM yucie Ha [TYBA, koTopble OKa3bIBalOT yCIYTH WM 3aHUMAIOTCS J€ATEIbHOCTBIO,
TaKOM Kak MepEeBOJbl BUPTYaAIbHBIX aKTHBOB, KOTOPBIE MO CBOEMY (PYHKIIMOHATHHOMY
Ha3HAUYECHHUIO AHAJOTMYHBI JJIEKTPOHHBIM IepeBodaMm. (CTpaHaM cleqyeT HpPUMEHSTh
TpeboBanuss PekomeHnmauuu 16, HE3aBUCHUMO OT TOTrO, BBIPAXEHBI JM CpPEJICTBA,
HCIIOJIb3yEMbIE B TPAJULIMOHHBIX IEKTPOHHBIX IIEPEBOJAX HIIM MTEPEBOAAX BUPTYAIbHBIX
aKTUBOB, B ()MATHOW BalIOTEe WIM B BHUPTyaJbHbIX akTuBaXx. OJHAKO CTpPaHBI MOTYT
YCTAaHOBUTh MUHUMAJIbHYIO IIOPOTOBYIO CYMMY [IJISl IEPEBOJIOB BUPTYaIbHbIX aKTUBOB B
pasmepe 1000 mommapor CIIA / eBpo ¢ yd4éTOM PHCKOB, CBSI3AHHBIX C Pa3TMYHBIMU
BUJAMU BHUPTYaJIbHBIX AKTHMBOB W OXBAUYEHHOW TPEOOBAHUSIMU JEATEIBHOCTH C
BUPTYaJIbHbIMU AaKTUBAMM.

113. CnenosarenbHo, TpeOoBaHus Pekomenmanuu 16 HOMKHBI paclpOCTPaHITHCS Ha
I[TYBA, xorma ux omnepauuu (B (uaTHOW BalOTE WIM B BHUPTYQJIbHBIX aKTHUBaX)
BKITIOYAIOT: (a) TpaauIlOHHBIC SJIEKTPOHHBIC MepeBobl; (D) mepeBoasl BHPTYaTbHBIX
aKTUBOB WJIM JAPYTUE€ CBSI3aHHbIE C HUMH OIEpallMy C Mepefadyeidl COOOIICHU MEXTy
[IYBA u gpyrum mnogoTy€THbIM cyOBeKkTOM (Hampumep, Mexay AByms [IYBA wmm

45



PYKOBOACTBO NO NMPUMEHEHUIO PUCK-OPUEHTUPOBAHHOIO NMOAXOAA B OTHOLWEHWUW BUPTYAJIbHbIX
AKTMBOB W1 MPOBANAEPOB YCNYT BUPTYASIbHbIX AKTUBOB

Mexnay I[IYBA wu apyrum momoT4€THBIM CyOBEKTOM, TakKMM Kak OaHK WM WHOE
¢uHaHcoBoe yupexaeHue). B mocnennem cueHapuu (T.e. B cllydae oONEpamuili mo
NEPEeBO/ly BUPTYAJIbHBIX AKTUBOB) CTpaHbl JOJDKHBI PacCMaTpPUBaTh BCE IEPEBO/IbI
BUPTYaJIbHBIX AKTHBOB B Kaue€CTBE TPAHCTPAHUYHBIX AJICKTPOHHBIX MEPEBOAOB (B
cootBeTcTBUM ¢ llosicHuTenbHOM 3amuckoi K Pekomenpanuu 16), a HE B KadecTBe
BHYTPEHHHMX DJJIEKTPOHHBIX II€PEBOJOB, HCXOJS M3 TPAHCITPAHUYHOIO XapakTepa
JNEATEIbHOCTH, CBSI3AHHOW C BUPTYAJIbHBIMU AKTHUBAMH, U JICATEIBHOCTH IMPOBANICPOB
YCIIyT BUPTYaJIbHBIX aKTUBOB.

114. Kak yka3zano B nyHkre 7(b) IlosichutenbHo#l 3amucku k Pexomennmaruu 15, Bce
TpeboBaHus, ycTaHOBJICHHBbIE B Pexomenmammu 16, pacnpoctpanstorcs Ha [TYBA umu
MHBIX OJIOTUETHBIX CYOBEKTOB, YUaCTBYIOLIUX B MIEPEBOAAX BUPTYaJIbHBIX aKTUBOB. DTO
BKJIIOUAeT 00s3aTeibcTBa IO MOJYYEHHIO, XpaHEHWIO U Tmepenade Tpedyemoi
uHbpopMalMu 00 OTIpaBUTENAX W TMOJIy4aTeasX /Js BbIABICHUS W HaIlpaBIICHUSA
COOOIIEHUIT O TMOJO3PUTENIbHBIX OINEpalusax, KOHTPOJS Haauuus HWHGOPMALINH,
MPUMEHEHUs MEp MO0 3aMOPAXUBAHUIO M 3alpeTa Ha OCYIIECTBICHUE OIepanui ¢
BKJIFOYEHHBIMH B CIIMCKH JIUIIAMU M Opranu3zanusiMu. Takum oOpa3oM, cTpaHaM CleIyeT
o0ecreunTh, 4YTOOBI OTHpaBisitonIMe yupexiaeHus (0ynp To IIYBA wumm apyrue
MOJAOTYETHBIE CYOBEKTHl, TaKME KaK (PUHAHCOBBIE YUPEXKACHHS), Y4YacCTBYIOIIUE B
epeBOAX BHPTYATbHBIX AKTHBOB, IONyYald W XPAHHIA TPEOYeMyl0 M TOUHYIO
uHpopMano 00 OTHpaBUTENIX U TpeOyeMyr HHGOOpPMAIMIO O TMOJdydaTensax |
HANpaBISIM 3Ty uHGpopMauuoo mnonydaomuM yupexaeHusm ([IYBA wmm apyrum
NOJOTUYETHBIM CyOBEKTaM, TaKUM Kak (DMHAHCOBBIE YUPEXKJEHHUS), €CIH TaKOBBIC
umerorcsa. Kpome toro, ctpanam cienyet 00ecrneyuTb, YTOObI MOTyYarolie YUpexKIeHUs
(Oynpb To [TYBA unu apyrue noaoT4€THbie CyObeKThl) MOMyYall U XpaHWIU TpeOyeMyro
(HeoOs3aTeNIbHO TOYHYI0) WHGMOpPMAIMI0O 00 OTHPABUTENSIX M TPeOyeMyl0 M TOYHYIO
uHpOpMaLIMI0O O TMOJydYaTensix, Kak ycTaHOBieHO B lloscHuTenbHON 3amucke K
Pexomenparuu 16. TpeOyemass mHpopmarus Brimtouaer: (i) ums oTmpaButens (T.c.
KJIMEHTa, OTIPaBJISIONIEro nepeon); (i) Homep cu€ra OTIpaBHUTENsI, €CIIU B MpOIEcce
OTepalliy UCIIOJIb30BAJICS TaKOM CU€T (HampuMep, KOIIEIEK BUPTYaIbHBIX aKTUBOB); (iii)
¢usnueckuil (reorpaduueckuii) agpec OTHOPABUTENS WM HOMEpP HAlMOHAIBHOIO
YAOCTOBEPEHUS JIMYHOCTH WM UICHTU(DUKAIMOHHBIA HOMEp KiueHTa (T.e. HE HOMEp
omepanuu), KOTOPbI OJHO3HAYHO HACHTUPUIMPYET KIMEHTA, OTIPABISAIOIIETO
YUPSKACHUS, WM JaTa W MecTo poxjaeHus; (V) ums momydarens; (V) HoMep cuéra
IoJIy4arTelisg, €CiId B IPOLECCe OINEepalry HCIIOJb30BAICSI TAaKOW CUYET (HAmpuUMmep,
KOIIENEK BUPTYaNbHBIX akTUBOB). Ilpu sTOM HeoOs3aTeNnbHO, YTOOBI Ta MHOOPMAIUs
HEIMOCPEACTBEHHO COIPOBOXK/ajia MepPEeBOJIbl BUPTYAIbHBIX aKTUBOB. OTa HMH(MOpManus
MOXKET TmepenaBaTbCsi JUOO HampsMyro, JUOO ONOCPEIOBAaHHO, KaK YKa3aHO B
IMossicuurtenpHOM 3anucke kK Pexomenmamuu 15.

¥ Cm. Moccapuit AT, B KOTOPOM COZEPIKATCA OMpPeAeneHUA KOHKPETHbIX TEPMUHOB, UCMO/b3YEMbIX B

PekomeHaaumm 16, B 4aCTHOCTU, TEPMUH KTOYHbINY» UCMONb3YETCA AA ONUcaHMA UHbopMaLuK, KoTopas bbina
npoBepeHa Ha NpeameT e€ TOYHOCTH.
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115. Jlyna cTpaH uype3BhIYaitHO BaKHO 00ECIEYNTh, YTOOBI TIPOBANIEPHI YCIYT MEPEBOIOB
BUPTyalibHbIX akTUBOB (O0yap 1O IIYBA wnm gpyrve mnoaoT4ETHBIE CYOBEKTHI)
nepenaBaii  TpeOyemyro  HHPoOpManui 00  OTHPAaBUTENAX M IOJy4aTelsix
He3aMeONUmenbHO U 8 3auUWEHHOM pedxcume, OCOOCHHO C YYETOM OIEpPaTUBHOIO U
TPAHCTPAHUYHOI'O XapakTepa IEPEBOJOB BUPTYAIBbHBIX AKTUBOB, B COOTBETCTBUH C
nensmu  PexoMenmanmu 16 (a Takke B COOTBETCTBUM C OOIIMM TpeOOBaHUEM
Pexomennanuu 16, coriacHo kotopomy HHMOpMaIus 00 OTIPABUTENSIX U MOJTydaTesIX
JIOJIKHA «COTPOBOXK/ATH [ ...]| 3JIEKTPOHHBIE MEPEBOLDY (PUaTHON BaItOTHI). B KOHTEKCTE
nyukra 7(b) TlosicHutenpHON 3amucku K PekoMenmanuu 15 TepMUH «6 3auuiyéHHOM
peodicumey O3HA4YaeT, YTO MpoBaiiepbl JOJKHBI O0ECHEUYHUTh 3allUTy LETOCTHOCTH U
Hamuuusi TpeOyemoil mHbOpManuu s COACUCTBUS B BBHINIOJHEHWU TPEOOBAaHUN O
XpaHCHWH JIaHHBIX (HapsiAy C JpYrUMU TpeOOBaHMSIMH) U HUCIOJIB30BAHUS OTOU
uHpopmaruu nonydaromumu [IYBA unu uHbIME MOAOTYETHRIME CYOBEKTaMU, a TaKKe
JUISL 3alIUThl €€ OT HECAHKIMOHMPOBAHHOTO pa3riaiieHus. Mcrnoap30BaHUE 3TOrO
TEpMUHA HE MOAPa3yMEBAET BOCIPEIATCTBOBAHME LM Pexkomenmanuu 16 wumm
Pexomenpanuu 9. B kontekcre mynkra 7(b) IMosscaurensHoOM 3anmucku kK PekoMenaamnum
15 1 ¢ y4éToM TpaHCIPaHUYHOTO XapakTepa, I00ATBHOIO PaCPOCTPAHEHUS U BBICOKOM
CKOPOCTH OMepaluid ¢ BUPTYAJbHBIMU AaKTUBAMH, TEPMHUH «HE3aMeONUMENbHON
O3HAYaeT, uYTO NPOBAIEpPhl JOJKHBI HAMpaBiIsATh TpeOyeMyr HHPOpMaLHUIO
OJIHOBPEMEHHO WJM TMapajieNbHO C OTHpaBkod mnepeBoja. (JlomonHuTenbHas
uH(popManusl M0 3TUM BOIpocaM, NMpuMeHuTesnbHO K IITYBA u npyruMm mogoTdy€TrHbIM
cyOobekTaM, npusejeHa B Paziene V).

116. Ctpanam crnenyer 00s3aTh Kak OTIPABIISIONINE, TaK U MOITYYarolIUe YUPEKICHUS B
paMKax CBOEr0 HAlMOHAJIBHOTO 3aKOHOJATENbCTBA IPEAOCTABIATH BBINICYKA3aHHYIO
TpeOyemMyo MH(OPMalMI0 COOTBETCTBYIOIIMM OpraHaMm Io ux 3amnpocam. Kpome Toro,
CTpaHaM clieyeT o00s3aThb KaK OTHPABISIOLIME, TaK U IOJYYarolUe YUYPExKACHUS
MPUHUMATH MEPHI 110 3aMOPAKUBAHUIO M OTKA3bIBATh B COBEPILIEHUH ONEpallii JINLAM U
OpraHu3alMsM, BKIIOUYEHHBIM B CHUCKUA (T.€. IPOBOJUTH MPOBEPKY KIUEHTOB IIO
CIHUCKaM JJisl BBIMIOJIHEHUS CBOMX OOS3aTENbCTB, KACAIOMIMXCS aJAPECHBIX (PMHAHCOBBIX
caHkiuii). COOTBETCTBEHHO, OTIIPABIAIONICE YUPEXKIEHUE MOIKHO MMETh TpeOyemytro
UHPOPMALIMIO O CBOEM KIMEHTE-OTIPAaBUTENE, a IMOIydYarollee YUpexkJIEeHHE I0JDKHO
uMeTh TpeOyeMyro HH()OPMALMI0O O CBOEM KIHMEHTE-NoJy4yaTele B COOTBETCTBUM C
TpeOOBaHMs O HAJJIEKAIEH TPOBEPKE KIMEHTOB, YCTAaHOBJIEHHBIX B Pekomennanmu 10.

117. ®ATD npusHa€r, 4TO B OTIMYUE OT TPAAUIMOHHBIX DJICKTPOHHBIX IEPEBOJOB
(¢uaTHOI BaNOTHI, HE B KAXJOM IE€PEBOJEC BUPTYAJIbHBIX AKTUBOB MOTYT NMPUHUMATH
ydactue (Wiu OBbITh 3aJIeCTBOBAHbI B Hayalle M KOHIE ONEpaliu) ABa MOJAOTYETHBIX
cyobekTa, Oyap To [ITYBA wim napyroi mogoT4€THbIN CyOBEKT, TaKOM Kak (PMHAHCOBOE
ydpexkJeHne. B ciydasix, Koraa B NepeBOJie BUPTYaJIbHBIX AKTUBOB MPUHUMAET y4acTHE
TOJIbKO OJIMH TOMOTYETHBIA CYOBEKT JMOO B Haudaje, JAuUO0 B KOHIIE OIEpaIuu
(manmpumep, kornma otnpaBmsitonmii [IYBA wiam  gpyrod monoTu€THBIA  CyOBEKT
OTHPABJISECT BUPTYAJIbHBIE aKTUBBI OT JIMIA CBOETO KIMEHTA (OTIPABUTEINSI) MOIYYaTENIO,
KOTOPBIN HE SIBIISCTCA KJIMEHTOM TOJIYYAIOIIETO YUPEKICHUS, a SBISETCA (PU3HMUCCKUM
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JUIOM — TIOJBh30BaTEJIEM BHUPTYaIbHBIX AaKTHUBOB, TMOJYYaOMEeM TEPEBOIUMBIC
BUPTyaJbHbIE AKTUBBI, HCIOJB3YsS CBOE COOCTBEHHOE IpOrpaMMHOE oOecrieueHue Ha
OCHOBE TEXHOJIOTHU pPaCHpeAeIEHHOTO peecTpa, Takoe Kak OeccepBepHBbIN KOIIEIEK),
CTpaHbl BCE paBHO JOJKHBI 00€CHEYUTh, YTOOBI MOJOTUYETHBIM CYOBEKT COOJIIOAAT
TpeboBanusi Pexkomenparuu 16 B OTHOIIEHWH CBOEro KiIMEHTa (OTIPABUTENS WIH
MoJIyJaresis, B 3aBUCUMOCTH OT 00cToATENbCTB). DAT® He 0)KuaaeT, 4To NpU OTHpPaABKE
BUPTyaJIbHBIX akTHBOB I[IYBA w QuHaHCOBBIC YyUpexIeHUs OyayT TIepeaaBaTh
TpeOyeMyro HHPOPMAIIHIO MTOIH30BaATEIAM — (DH3NICCKUM JIUIIAM, KOTOPBIE HE SBIISTIOTCS
nomoTYETHRIME  cyObekTamu. Tem He wMeHee, [IYBA, mnomyuaromue mnepeBof
BUPTYaJIbHBIX aKTUBOB OT CyObekTa, He sBisronierocs [IYBA unu mHbIM MOg0TUYETHRIM
CyOBeKTOM (Hampumep, OT (PU3NYECKOro JIMIla — MOJb30BaTeNsl BUPTYalbHBIX aKTUBOB,
KOTOpPO€ HCHOJB3yeT CBOE COOCTBEHHOE MIpOrpaMMHOE OOecleueHne Ha OCHOBE
TEXHOJIOTUH PacCIpeeIEHHOIO peecTpa, Takoe Kak OeccepBEepHBIN KOIIENIEK), 00sS3aHbI
noJty4aTh Tpedyemyro uHbopmaIuio 00 OTIPaBUTENE OT CBOETO KIUEHTA.

118. AnanoruyasiM 00pa3oM, B HACTOSIIEE BpeMs WM B OKaiiieM OynyIieM MOTyT
MMETh MECTO Cllydyad, KOIJla B IMEpPEeBOJaX BUPTYAJIbHBIX AaKTHUBOB 3aJ1€HCTBOBAaHbI
«tpan3uTHble [ITYBA» wiM uHBIE TpaH3UTHBIE MOAOTYETHBIE CYOBEKTBI, TaKHE Kak
(bMHAHCOBBIE YUPEXKACHHS, KOTOpPbIE COJIEUCTBYIOT MEPEBOJAM BHUPTYaJIbHBIX AKTHBOB,
BBICTYMAasi B KAYECTBE TPAH3UTHOIO 3BE€HA LIEMOYKE MEPEBOJIOB BUPTYaIbHBIX aKTHBOB.
Crpanam cienyeTr o0ecneunTb, YTOObI TaKME TPaH3UTHbIE yupexaeHus (0yap to [ITYBA
WIM MHbIE TOJOTYETHBIE CYOBEKThI) TAK)KE BBINOJIHSIM TpeboBaHus Pexomennanuu 16,
Kak ycTaHoBieHO B IloscHurenbHOM 3anucke Kk Pexkomenpmanmum 15, B TOM uwmcie
paccMaTpuBajId BCE IEPEBOJBl BHUPTYAIbHBIX AKTUBOB B KAuECTBE TPaHCIPAHUYHBIX
NEPEBOJIOB, HA KOTOPHIE PACHpPOCTPAHSAIOTCS YCTAaHOBJIEHHbIE TpeOoBaHusA. Tak ke Kak
TpaJULMOHHbIE TPAH3UTHBIE (DMHAHCOBBIEC YUPEXKACHHUS, YUACTBYIOLINE B TPAIULMOHHBIX
TPaHCTPAHUYHBIX JJIEKTPOHHBIX MEpPeBOJaX (PUATHON BaIIOTHI, JOJKHBI OOECIIEYUTH
COXpaHeHMe Bcell TpeOyemoil wuHpopmauuu 00 OTIpaBUTENE U  IOJydaTele,
CONPOBOKJIAIOIIEN JJEKTPOHHBIE IepeBOAbl, TpaH3utHele [IYBA wmm npyrue
AHAJIOTMYHbIE TPAH3UTHBIE YUYPEKIEHUS, COJEHUCTBYIOIINE MEPEBOAY BUPTYAIbHBIX
aKTUBOB, TOXXE 00s3aHbI OOECHEYHTh Mepeaady Bced TpeOyemoll HHQpOpMAIUH O
[[ENIOYKE MEePEBOIOB BUPTYaIbHBIX aKTHBOB, a TaK)K€ XPaHUTh HEOOXOAMMBIE 3alHUCU U
MPEeIOCTaBIATh WH(GOPMAILIMIO COOTBETCTBYIOIIMM OpraHaM 1o uX 3ampocam. Ha
TPAH3UTHBIE YUPEKICHUS, YUACTBYIOIIME B MEPEBOAAX BUPTYaJbHBIX AKTHUBOB, TaKkKe
pacnpoCTpaHsATCA 0053aTelbCTBa, YCTaHOBIEHHbIE B PexomeHnnanun 16 u kacaromuecs
BBISIBJICHUS TI0JI0O3PUTENBHBIX ONEpali, IPUHATHS MEp M0 3aMOPAKMBAHUIO U OTKA3y B
OCYLIECTBJICHUHU OIlEpalnii ¢ BKIOYEHHBIMM B CIUCKHM JIMUAMU W OpPraHU3ALUAMU —
TaK)K€ KaK U Ha OTNpaBisonmx U noixydaromux [IYBA (uau uHBIX OTHPaBIISIONIMX WU
NOJIyYalOIUX MOJOTYETHBIX CYOBEKTOB, KOTOpBIE COAECHUCTBYIOT OCYIIECTBIICHUIO
NEPEBOJIOB BUPTYAJIbHBIX AaKTHBOB).

119. B coorBercTBHH ¢ HenpeaB3aThiM NoaxoaoM GAT® B 0THOLIEHNN UCTIOJIB3YEMBIX
TEXHOJIOTHA, HeoOs3aTeIbHO, YTOOBI TpeOyemasi nH(opMaIus mepeaBaioch B COCTaBe
(unM BKJIIOYANIaCh B COCTaB) CaMOro IMEPEBOJIa, OCYLIECTBISIEMOrO IO ILIETOYKE OJIOKOB
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WM WHOM Tutatropme  pacmpenenéHHoro peectpa. llepemaua wHbOpMmarun
nonyyvaromemy IITYBA Moxker ocymecTBIATBCS COBEPLICHHO OTIEIBHO OT IEpPEBOJIa
BUPTYaJIbHBIX aKTHBOB I10 IIEMIOYKE OJIOKOB WJIM JIPYyroMy pacrnpeneiaéHHomy peectpy. B
Hesx nepegadyn TpedyeMod MHPOpMAlMK MOTYT MCIOJIB30BaThCS JIFOObIE TEXHOJIOTUHU
WM TPOTpaMMHBIE pEIICHHUS MPH YCIOBHH, YTO TAKWE PEUIECHUS IO3BOJISIOT
OTMPABIIAIONIMM U TOJYYAIOMIMM YUYPEKIECHUSM BBIOJIHATH TpeOoBaHus Pexomenaanuu
16 (1, KOHEUHO, HE MEIIAIT UM CoOJIIIaTh Apyrue oos3arenbcTBa B obsnactu [1O1/DT,
npeaycmoTpeHHble B Pekomenaarusax @AT®). Ctpanam ciieryeT B3auMOACHCTBOBATh C
YaCTHBIM CEKTOPOM B LEJSAX MOHMCKA IMyTEeH BO3MOKHOTO MHPUMEHEHHS] HMEIOIINXCS
TEXHOJOTUM WUIM BO3MOJKHBIX PEIICHUI I BBIMOJHEHHsS TpeOoaHuii PexoMenmammm
16. (JomomuurenvHas wuHMOpMaIus g MPOBAHACPOB W APYTHX MOMOTYETHBIX
CyOBbeKTOB B KOHTeKkcTe Pekomenmanuu 16 npuseneHa B Pasnene V).

120. B cooTtBercTBuu ¢ Pexomennanueit 17 crpaHbl MOTYyT pa3pelinTh MOAOTUYETHBIM
CyObEeKTaM T0JIaraTbCsli Ha TPEThbU CTOPOHBI [JII MPENCTABICHUS XO3SHCTBYIOIINX
cyOBEKTOB W/WUiK JJ1s1 ocyliecTBiaeHus yactu mporecca HIIK, Bkitouast yctaHOBIIeHHE U
MPOBEPKY JIMYHOCTH KIHUEHTOB. [Ipu ATOM Takue TpEThbU CTOPOHBI JOJKHBI OBITH
peryJupyeMbIMU  CyObEKTaMM, TOJICKAIUMU HAA30py WJIM KOHTPOJIO B IEIAX
[TOJI/®T co CcTOpOHBI KOMIETEHTHBIX OpPraHOB, a TAaKXKe JOJKHBI MUMEThCS MEpHI,
0o0eCcreYnBalOIME  BBIMOJHEHHE TaKUMU  TPEThbUMU  CTOPOHAMHM  TpPeOOBaHUM,
KacCarolMXCs HAIJIEKAIIECH NPOBEPKHU KIIMEHTOB U XPAHEHUSI TaHHBIX.

121. Ctpanbl MoryT mno3BonauTh IIYBA BbicTynath B KauyecTBE TPEThEW CTOPOHBI B
COOTBETCTBUM C HX CTaTycoM, HpeaycMoTpeHHoM B Pexomenmamuu 15. ITomumo
IIPOBEPKHA TOrO, YTO HA TPETBU CTOPOHBI PACIPOCTPAHACTCS PEKHUM PETyIUPOBaHUS,
HOJOTYETHBIE CYOBEKThI TAKXKE JOJKHBI BBIOUPATh TPETHU CTOPOHBI C YYETOM PpUCKOB. B
ciygae IIYBA, BeIcTynmaronux B KayeCTBE TPETBUX CTOPOH, CTPaHbl M IOJOTUYETHBIE
CyOBEKTBbl JOJDKHBI YYUTHIBATh PHUCKH, IOTEHUMAJIBHO NPEJCTABIAEMbIE TaKUMHU
TPETHHUMH CTOPOHAMH, XapaKTep UX AEATEILHOCTH WU OIEpaIyii, KIMEHTCKYIO 0a3y WiH
uenesBble pbiHKA [IYBA, BbICTyNmammmx B KauyecTBE TPETbUX CTOPOH, M HX OW3HEC-
napTHEPOB MpH HeoOxonumocTh. B ciydae, korna ogun [IYBA monaraercs Ha npyroro
I[IYBA nns npencraBiieHHs XO3SUCTBYIOIIMX CYOBEKTOB WM JUISl OCYIIECTBICHHS
HaJJIeXkKalled TPOBEPKU KIMEHTOB, Takas Imepeaada oOs3aHHocTerd Mexnay [IYBA,
OCOOEHHO B KOHTEKCTE MEPEBOJIOB BUPTYAJIbHBIX aKTHBOB, JIOJDKHA OCYLIECTBISATHCSA B
COOTBETCTBUM € TpeOoBaHUsAMU Pexomennanuu 16.

122. B cootBerctBUu ¢ Pexomenmaumeid 18 cTpanbl J0JDKHBI 00s3aTh MOJOTYETHBIX
cyOBbekToB, Takux kak [TYBA, uMers mMepbl BHYTPEHHETO0 KOHTPOJISL AJisi BBIPAaOOTKU U
peanuzaruu 3¢phekTuBHOM noyuTUKA U mnpouenyp B nemsix IOJ/®T u obecrieueHus
KaueCTBEHHOTO YIPABJICHUS PUCKAMU, CBSI3aHHBIMU C UX JIEATE€IbHOCTBIO, OTIEJaMH,
bunuanamMm 1 TOYEPHUMU KOMITAHUSIMU BHYTPU CTpaHBI U 32 PyOEKOM, €CIId UMEIOTCS,
Takue Mepbl BHYTPEHHETO KOHTPOJIS JIOJDKHBI BKJIIOYATh: HAJICKAIEe YIPABICHHUE C
yéTKUM  pactpeneneHueM obOszanHocted B chepe IIOA/®T wu HazHaueHHeM
OTBETCTBEHHBIX  COTPYIHHMKOB, OTBEYAIONIMX 3a  OOECMEYEHUE  BBITOJHCHUS
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YCTaHOBJICHHBIX TPeOOBaHHI, U3 YUCIIa PyKOBOJCTBA; MEPBI KOHTPOJIS JIJIs1 00eCTIeYeHHs
100pPOCOBECTHOCTH COTPYIHUKOB, KOTOPBIE JTOJKHBI PEAIM30BbIBATHCS B COOTBETCTBUU C
JEUCTBYIOUIUM MECTHBIM 3aKOHOJATEIbCTBOM; MOCTOSSHHOE OOY4YE€HHE COTPYIHUKOB; U
(BHEIIHIOK WJIM BHYTPEHHIOK) HE3aBUCUMYIO CIYKOy ayaura JUisi TPOBEPKH
HaJIeKaIero (PyHKIMOHUPOBAHUS CUCTEMBI.

123. B cootBerctBUU ¢ Pexomenmaumeir 19 cTpaHbl JOJDKHBI 00s3aTh MOJIOTYETHBIX
cyOBeKTOB, Takux kak [ITYBA, npuMeHsTh yCUIIEHHbIE MEPHI JIJIs1 HaJUIeKalleld TPOBEPKU
JICJIOBBIX OTHOIICHUH M OIepanuii ¢ PU3NIeCKUMH 1 IOPUINYCCKUMHU JTUIIAMH U3 CTPaH,
MPEACTABIISIONINX MMOBBIIICHHBIA PUCK, B TOM YMCJIE€ U3 CTPaH, B OTHOIIEHUU KOTOPBIX
OATO mpusbiBaeT NPUMEHSITh YCUJICHHBIC MEPHI MPOBEPKUA. ITO OCOOEHHO KacaeTcs
NEATEIbHOCTH, CBSI3AHHOM C BUpPTyalbHbIMM akTuBamu, U I[IYBA, yuuTbiBas
TPAHCTPAHUYHBIN XapaKTep UX JICATCIBbHOCTH.

124, Pexomengauusi 20 mpeanuchiBacT BCeM (PUMHAHCOBBIM YUPEKICHUSM, KOTOPBIC
MOJ03PEBAIOT WM UMEIOT pa3yMHbIe OCHOBAHHUS TOJ03PEBATh, UTO CPEJCTBA SBJISIFOTCS
JI0XOJIOM OT MPECTYMHOU JAEATETbHOCTU WM CBSI3aHbI C (PUHAHCUPOBAHUEM TEPPOPHU3MA,
OTepaTUBHO COOOIATh O CBOUX MOA03peHUsIX B cooTBeTcTBytolue [IDP. B 310l cBsizu
CTpaHaMm cienyeT obecneunThb, 4ToObl IIYBA, a Takke 5to0ble pyrue moJoT4ETHBIE
CyObEKThI, 3aHUMAIONIMECS  OXBAUCHHOM  TpPeOOBaHUAMHM  JEATEIBHOCTBIO  C
BUPTYaJbHBIMU AKTHUBAMH, HAIPaBISUIA COOOIICHUS O MOAO3PUTEIbHBIX OIEpalusX.
(JonmonuurensHas uHbopMaimss mo »ToMy Bompocy B KoHTekcTe [IYBA u mpyrux
MOJOTYETHRIX CYObEKTOB MpuBeeHa B Paznene V).

125. B cootBeTcTBUU ¢ myHKTOM 7 llosicHuTenbHOM 3anucku K Pekomenmamuu 15 B
YacTH, KAaCarolIECUCs MPUMEHECHUS NPEAYNPEIUTEIbHBIX MEP, M, KAK YKA3aHO BHIIIE B
KoHTekcTe PexoMenmanuu 16, ctpanam Takxke cienyer 00s3aTh [ITYBA BBIMOMHATE Bce
COOTBETCTByIOIIKE TpeboBaHus Pexomennmanmu 16 B cTpaHax, B KOTOPBIX OHHU
OCYIIIECTBJISIOT CBOIO JIEATENLHOCTS. (JlomomanTensHas nHGOpPMAITS 10 STOMY BOTIPOCY
Takke npuBeqeHa B Pasnerne V).

126. B HEKOTOpBIX IOPHUCAUKIHIX, B KOTOPBIX VYK€ YCTAHOBJIEHBI KOMIUICKCHbBIC
tpeboBanuss B wnensix [MOJ/OT mna [IYBA wu npyrux mnonoTuy€THel CyOBEKTOB,
3aHUMAIOIIUXCSL  JICSITEIbHOCTBIO C  BUPTYy&JIbHBIMU  aKTUBaMH, COOOIIEHUS O
MOJO3PUTENIBHBIX ONEPAILUAX, B KOTOPBIX UJIET P€Yb O BUPTYAIbHBIX aKTHUBAX, OKA3AJIUCh
OCCIIEHHBIMM JIJII COJEHUCTBUS paccieOBaHUAM, MPOBOJMMBIM MPABOOXPAHUTEILHBIMU
OpraHamMu, a TakKXe JJii T[OBBIICHUA BO3MOxHOcTed [IDP nydme noHATE U
aHaJM3UPOBATh KaK MPOBAMIEPOB, TaK U JEATEILHOCTh B c(pepe BUPTYaIbHBIX akTuBoB.>

20 Hanpumep, COO6LLI,€HMFI O noAao3putenbHbIX onepaumnax, Hanpas/seéHHble KaK Aeno3nTapHbiMU

yupexkaeHuamm, Tak u NYBA (ocobeHHO npoBaitgepamu no o6MeHy BUPTYasibHbIX aKTUBOB) MNO3BOAMAM
aMepPUKaHCKMM MPaBOOXPaHUTENbHbIM OpraHam MPUHATL COOTBETCTBYOWME Mmepbl B 2017 rogy B OTHOLIEHUM
BTC-e — WHTepHeT-6UpXkK, ocyliecTBAnABLIEN 0BMeH ¢GWaTHbIX BaNlOT, a TaKKe BUPTYasbHbIX aKTUBOB, U
COOENCTBOBABLUEN OCYLLECTBAEHUIO OMepauuii, CBA3AaHHbIX C MPOrPaMMaMU-BbIMOraTeNsMWN, B3/IOMOM
KOMIMbIOTEPOB, XULWEHWEM MEePCOHA/IbHbIX AAHHbIX, HAa/IOFOBbIM MOLIEHHMYECTBOM, KOPPYNUMEN LONKHOCTHbIX
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CtpanaM ciemyeT pacCMOTPETh HEOOXOIMMOCTh BHECEHUS U3MEHEHUN U JIOTIOJTHCHUH B
CYIIECTBYIOIINE MEXaHU3Mbl WM (DOpPMBI HaAIMpaBJICHUS COOOIICHWA C TEeM, YTOOBI
NpOBaiifiepbl WIH APYTUE MOAOTYETHBIE CYyOBEKTHI COOOIAI 0 KOHKPETHBIX MPHU3HAKAX,
KOTOpBIE MOTYT OBITh CBSI3aHBI C JCIATEILHOCTBIO C BUPTYyaJTbHBIMH akTHBaMH. K umcimy
TaKuX  TNPU3HAKOB  OTHOCATCA  WIAeHTUuKatopel  ycrpoictB, IP-ampeca ¢
COOTBETCTBYIOIIMMHU OTMETKaMU BPEMEHH, aJipeca KOIIETbKOB BUPTYyaIbHBIX aKTUBOB; U
UJIECHTU(OUKATOPHI KOHKPETHBIX TPAH3AKIIHA.

127. Pexomenmanusi 21 xacaeTcs 3ampera Ha NPEAYNPExRACHUE U MEP IO 00ECIICYEHUTO
KOH(DMIEHIIMAIBHOCTH, KOTOPBIE PACIPOCTPAHSIOTCS Ha (DMHAHCOBBIE YUPEKICHUS B
pamkax Pexomenpaiuit @ATO®. CtpaHaMm cleayeT Takke pacHpOCTPAHUTh 3TH MEphI Ha
ITYBA, kak yka3aHno B nmyHkte 7 [losicHurenbHol 3anucku kK Pekomennanuu 15 B yacrtu,
Kacarollleicsi MPUMEHEHHs] TpeaylpeauTeabHbIX Mep. B COOTBETCTBYIOIIMX CIydasix
[TYBA, wux #aupeKkTopsl, JOMKHOCTHBIE JIMIIA W COTPYJHUKH JIOJDKHBI  OBITh
3aKOHOAATEIBHO 3alIUIIEHBI OT YTOJOBHON M TPa)KJaHCKO-TIPAaBOBON OTBETCTBEHHOCTH
3a HapylIEHUE JIIOObIX OrpaHUYEHUN Ha pacKphiTHE MH(OpPMALUHU, & UM JIOJKHO OBITh
3aKOHOJATEIBHO 3aMpeIleHo coo0aTh (Min «peaynpexaarsy) o Hanpasiaenuu CIIO,
KaK yCTaHOBJICHO B Pexomenaanum 21.

Ilpo3paunocms u  Oenepuyuapnoe e6nad0eHue  WPUOUUECKUMU  JTUUAMU U
oopazosanuamu

128. Pexomengaumuu 24 u 25. B I'noccapuu @ATOD mposaitnep yciyr BUPTyaIbHBIX
aKTUBOB ONpeNeNéH Kak Joboe ¢uzuieckoe umu mwOpuouyeckoe Jauyo, KOTOPOe
OCYILECTBIISIET HA KOMMEPUYECKON OCHOBE JEATEIBbHOCTh WIHM OIEpAlu, YKAa3aHHbIC B
onpenenennu [IYBA. B Pekomennanusax 24 u 25 4€TKo yKa3aHO, UTO CTpaHaM CJIEAYET
MPUHUMATh MEpPbl HE HEAOMYLIEHHUS] HE3aKOHHOTO MCIOJIb30BAHUS HOPUANYECKUX JIUI U
o0pa30BaHMii B IIEJIAIX OTMBIBAHUS JCHET U (DMHAHCUPOBaHUS Teppopusma. B 31oii cBs3w,
Takke Kak W B ciydae ¢uHaHCOBBIX yupexaenuit um YHO®IIII, crpanam criemyer
MPUHUMATh MEphl ISl HEJOMYyUIEHUs He3aKOHHOro ucnoisibdoBaHus [IYBA, a Takxe
paccmoTperb myTH i coxaedictBusa [IYBA B momydenuun wuwHbopManuud 0
OeHeuIIMapHBIX BiaJeiblaX U JIMIAX, OCYIIECTBISIONINX KOHTPOJb, MPU BHIMOJIHEHUN
TpeboBaHMii, ycTaHOBIICHHBIX B PekoMmenmanusix 10 u 22.

Onepamugnas u npagooxXpanumenbHas 0esAmenbHoCHb

129. Pexomenaanus 29. CooOuieHusl 0 MOJO3PUTENbHBIX ONEpALMIX, HAPaBIsIeMbIe
npoBaiiiepaMu  yCIyr BUPTYalbHbIX AaKTUBOB (WM JPYTMUMHU  MOJOTYETHBIMU
CyObeKTaMH, TaKUMH KakK TpaJUlMOHHbIE (PUHAHCOBBIC YUPEKACHHUS, KOTOPbIE MOTYT
OCYUIIECTBJIATh JESATENIbHOCTh B cdepe BUPTYyaJbHBIX AKTHMBOB WJIM Yy4acTBOBATh B

AINL, U HE3aKOHHbIM 060POTOM HAPKOTMKOB. MonydeHHble CMO nomoran npaBooxpaHuTebHbiM opraHam CLUA
YCTAaHOBUTb ajpeca KOLIENbKOB BUPTyasbHbIX aKTUMBOB, UCNONb30BaBwmxcA BTC-e, M BbIABUTb passiMyHble
HanpaB/ieHUA HE3AKOHHOM AeATENIbHOCTH, OCYLLECTBAABLUENCA Yepes 3Ty BUPHKY.
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OXBAUCHHOW TPEOOBAHHSIMU IEATEIHLHOCTH, CBS3aHHOW C BHUPTYaJbHBIMU aKTHBAaMHU) B
cooTBeTcTBUM C Pexomenpanueit 20, nosmkHbel Hamnpabisateess B IIDP. Kpome Toro,
nojapasjencHuss (UHAHCOBOM pa3BEAKHM JIOHDKHBI HMETh BO3MOXKHOCTH IOJTy4YaThb
JIOTIOJIHUTENIbHYI0 HH(OpPMALUI0 Y TOAOTUYETHBIX CYOBEKTOB B HOPUCIAUKIIMU, B TOM
guciae y IIYBA, a Takke J0JDKHBI MMETh CBOEBPEMEHHBINM JOCTYNn K (DMHAHCOBOM,
aIMUHUCTPATUBHOMN U MIPABOOXPAHUTEIHLHON HH(DOPMAIIMH, KOTOpasi HEOOX0UMa UM JIJIst
HaJIJICXKAIEro OCYIIECTBICHUSI CBOUMX (DYHKIIHIA.

130. OGpamaeM BHUMaHHE TMOJb30BaTeNel AaHHOrO PykoBojacTBa Ha TO, 4YTO
TpeOoBanusi Pexomenmammm 30 paccMOTpeHBl BbIIE B pasziene, B KOTOPOM
WCIIOJIB3YIOTCSL TEPMUHBI, Kacarolluecs CPEACTB WJIM CTOMMOCTH, B PaMKax aHaIMU3a,
MIPUMEHUTENIBHO K KaXJI0W OTIEJIbHOU PexoMennanuu.

131. Pexomenaanus 31. Taxke kak u B ciaydae ¢puHaHCOBBIX yupexaeHuit u Y HOIIII,
CTpaHbl U KOMIIETEHTHBIE OPraHbl JOJDKHBI UMETh BO3MOKHOCTh IOJIy4aTb JOCTYH KO
BCEM HEOOXOJMMBIM JIOKYMEHTaM, BKJIOYas [OJHOMOYMS Ha HCIOJIb30BAaHUE
MIPUHYAUTEIBHBIX MEDP I MOJy4YEHUS JaHHBIX, UMEIOIIMXCs B pacniopsbkennn [IYBA. B
CTpaHaX JOJLKHBI UMEThCS d(PPEKTUBHBIE MEXAHU3MBI ISl YCTAHOBJIEHHSI TOTO, UMEIOT
WM KOHTPOJUPYIOT JIn (PU3NYECKHE WM IopUIndYecKkue mua, Takue kak [IYBA, cuera
WM KOLIENbKM BHUPTYaJbHBIX AKTUBOB, a TAaKXE MEXaHU3Mbl, OOECIEUHBAIOLINE
KOMIIETEHTHbIE OpraHbl NpPOLEIYpOM HUIECHTU(UKAUMKW AaKTUBOB, B TOM YHCIE
BUPTYaJbHBIX aKTHUBOB, 0€3 TPEABAPUTEIBLHOTO YBEIOMIICHHS MX BIIAJIENbLIEB.
[Ipumenenne Pexomenpauuu 31 0COOEHHO BaKHO Ji CTpPaH M UX KOMIIETEHTHBIX
OpPraHOB B II€JIAX BbIABICHUS U CHIKEHUS puckoB O/1/DT, 00yciaoBIeHHBIX 0XBaUYE€HHON
TpeOOBaHUSAMU JIEATEILHOCTU C BUPTyaJIbHBIMU akTHBamu, U [ITYBA.

132. Pexomenmammsa 32. IOpucauxkuusM  cliegyeT  MCIONb30BaThb  PHUCK-
OPHUEHTUPOBAHHBIN MOAXOJ IIPU PELIEHUN BOIPOCA O TOM, CIEAYET JIM PACIPOCTPAHUTH
nonoxeHuss PexomMenpganuum 32 Ha OXBau€HHYIO TpEOOBaHUSIMU JI€ATEIIbHOCTD,
CBSI3aHHYIO C BUPTyaJIbHbIMM akTUBamu, U Ha [IYBA. B uvactHoCcTH, B paMKax pHUCK-
OPUEHTHUPOBAHHOIO MOAXOAA FOPUCIUKIMAM CIEAYET PACCMOTPETh: (@) MOAnaAacT JH
nestenbHOCTh [IYBA W nesaTenbHOCTh ¢ BUPTYyaJIbHBIMH aKTMBAMH IO/ HapameTpbl
NEpeBO3KA  (PU3MYECKUX JICHESXKHBIX HWHCTpyMeHTOB; W (D) kak tpebGoBanms o
JNEKJIAPUPOBAHUM W CHUCTEMBI BBISBICHHUS TPAHCTPAHUYHOTO IEPEMELIEHUs TaKUX
aKTUBOB OyAyT paboTaTh Ha MPAKTUKE, a TAKKe Kak OHU OyayT cHkath pucku OJI/DT B
UX IOPUCIUKIUSX.

133. Tak xe kak u B ciydae Pekomenaaruu 30, oOpariaeM BHUMaHUE T0JIb30BaTeleh
naHHoro PykoBojicTBa Ha TO, uTO TpeOoBaHus Pexkomenaamuu 33 pacCMOTPEHBI BhINIE B
pazjerne, B KOTOPOM HCIIOJB3YIOTCS TEPMUHBI, KaCAIOIIUECs] CPEACTB WU CTOMMOCTH.

134. Pexomenaanusi 34 sBisieTCs BaKHBIM 3JIEMEHTaM MOJIXOJa CTPaH K BBISBICHUIO U
cHkeHn1o puckoB OJl/DT, cBsI3aHHBIX C IEATEIBHOCTHIO C BUPTYaJbHBIMU aKTUBAMU U
IIYBA, a Takke B OTHOIIEHHMH CaMUX BHPTYAJIbHBIX aKTHBOB. (COOTBETCTBYIOLIME
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KOMIIETEHTHBIE OpTaHbl JIOJDKHBI pa3palaThiBaTh PYKOBOACTBA M  IPEAOCTABIATH
oOpaTHy10 CBs3b, KoTOpas noMoxeT [ITYBA (a takke Apyrum nogoT4y€THEIM CyObeKTaMm,
B TOM YHCJE TPAJAULIHUOHHBIM (UHAHCOBBIMU YUYPEXKICHUSIM) B MPUMEHEHHUH
HallMOHAJIBHBIX MEp JUIsl MPOTUBOAECUCTBUS OTMBIBAHUIO JIEHET M (PUHAHCUPOBAHHIO
TEppOpU3Ma M, B YaCTHOCTH, B BBISIBICHMM W HANpABICHUU COOOIIEHUUA O
MO/IO3PUTENFHBIX OINEpalusix Kak Mo OOMEHY BHUPTYalbHbIX aKTUBOB Ha (UATHYIO
BaJIIOTY, TaK U MO OOMEHY OJHUX BUPTYaJIbHBIX aKTHUBOB Ha JApPYTH€ BUPTYaJIbHbIE
AKTHBBI.

Mesxcoynapoonoe compyonuuecmeo

135. Pexkomenpamuu 36 —40. C y4éToM TpaHCTPaHUYHOTO W MOOMJIBHOTO XapakTepa
NEATEIbHOCTH, CBA3aHHOM C BUPTYyaJIbHBIMU aKTUBAMHU, U JieaTelIbHOCTH cekTopa [IYBA,
MEXIYHapOJAHOE COTPYIHHUYECTBO M peanus3alus TpeOOBaHMM, YCTAaHOBJIEHHBIX B
Pexomennanusax 36 — 40, ctpaHaMM ¥ KOMIETEHTHBIMA OpraHaMHM UMEET Ype3BbIYAiHO
Oonpioe 3HaueHue. OCOOEHHO ATO KacaeTcsi Mep, MPEeIyCMOTPEHHBIX B OTHOIICHUH
CTpaH M KOMIETEHTHBIX opraHoB B Pekomennauusx 37-40. bonee toro, a¢dekTuBHOE
BBINIOJIHEHHE TPEOOBAHMM, KacaroUIMXCsl MEKIyHApOAHOTO COTPYIHUYECTBA, SIBISETCS
BAYKHBIM JIJISl OTPAaHUYEHUS BO3MOXHOCTEHW MPOBailIepoOB YCIYr BUPTYyaIbHBIX aKTUBOB B
OJIHOM IOPUCAMKUMU TOYYUTh HECHPABEIIMBOE KOHKYPEHTHOE MPEUMYILECTBO Haj
IpYrUMHU TpoBaiiiepaMd B JAPYTUX FOPUCIUKIMAX, B KOTOPBIX BO3MOXKHO JEHCTBYET
0ojiee KECTKMH pEeXHUM pEeryjlupoBaHHs. OTO TaKKe BaXXHO Ui OTrpaHUYEHUs
BO3MOXHOCTEW IO IEPEMEHHOMY HCIOJIb30BAaHUIO YCIYI IPOBAJEpOB BHUPTYaIbHBIX
aKTUBOB B pAa3HbIX IOPUCAMKIUAX WIA M30€raHusi HCIOJIb30BaHUS pa3Iuyuuil B
HOPMAaTHBHOM 0a3e pa3HbIX IOPUCAUKIIUNA B CBOIO MOJIB3Y.

136. IlpuznaBasg, uyto s 3(GGEKTUBHON  peryaupyromie, HaI30pHON U
MPaBONPUMEHUTEIBLHON JAESATEIbHOCTH B OTHomieHuu cektopa IIYBA Tpebyercs
100aNbHBIM MOAXO0/A U enHas (0JJMHAKOBasi) HOpMAaTUBHAsI 0a3a BO BCEX HOPUCAUKIIMIX,
B nyHkTe 8 IlosicHurensHOM 3ammcku Kk PexoMenpanmu 8 TOAYEPKHYTA BAXKHOCTH
nmpuMeHeHus ToyiokeHui Pexomennaruii 37-40 B memsax cHmwkeHus puckoB OJI/DT,
CBSI3aHHBIX C BUPTYaJIbHBIMH aKTHBAaMH, OXBAaYE€HHON TPEOOBAHUSAMHU IESTEIHBHOCTH C
BUpTyanpHbIMH aktuBamMu M IIYBA. B crpaHax AODKHBI MMETBCSI WHCTPYMEHTHI,
HEOOXOJIUMBbIC JJIsI COTPYJIHMUYECTBA JIPYT C JIPYrOM M OKa3aHWsS B3aWMMHOU IMPaBOBOM
nomoiu (Pekomennanus 37); cOACHCTBUS B BBISIBICHHUM, 3aMOPAXUBAHUM, aAPECTE U
KOH(UCKAIMKU JOXOJAOB M CPEACTB COBEPILICHUS MPECTYIUICHUH, KOTOpPhIE MOTYT
npuHUMAaTh (HOpMYy BUPTYAJIbHBIX AKTUBOB, a TaKXkKe APYTHMX TPAIUIIMOHHBIX AKTUBOB,
cBs3aHHBIX ¢ AesTenbHOCThIO [ITYBA (Pexomenmanus 38); u okazanus 3pQpexTuBHOTO
COJICMCTBUS B DKCTPAJUIIMHA B KOHTEKCTE MPECTYIUICHHUM, CBA3aHHBIX C BHPTYaJbHBIMU
aKTUBaMM, WJIM [PECTYIIHUKOB, 3aHUMAIOLIMXCA HE3aKOHHOM  JIEATEIbHOCTBIO
(Pexomenpanus 39), Hapsny ¢ JIpYyrMMH BO3MOXXHOCTAMHM TIO MEXIYHAapOJIHOMY
COTPYIHUYECTBY.

53



PYKOBOACTBO NO NMPUMEHEHUIO PUCK-OPUEHTUPOBAHHOIO NMOAXOAA B OTHOLWEHWUW BUPTYAJIbHbIX
AKTMBOB W1 MPOBANAEPOB YCNYT BUPTYASIbHbIX AKTUBOB

137. Taxxe kak B ciiydyae Ipyrux PekoMeHaanui, B KOTOPBIX UCIOJIb3YIOTCS TEPMUHBI,
KacarolIMecs: CPeJICTB UM CTOMMOCTH, CTpaHaM CJeAyeT MPUMEHSATh KOH(PUCKALUIO U
o0OecreynTenbHblE MEpbl B OTHOLIEHUHU <JICTAIM30BAHHOTO UMYILECTBA, JI0XOJIOB,
CPEACTB, WCMOJb30BABIINXCS WM MPEAHA3HAYABIIMXCS Ui HMCHOJIb30BAHUS B LIEJSX
OTMBIBAHMS JICHET, COBEPIIEHUS MPEIUKATHBIX MPECTYIJICHUH WM (PUHAHCUPOBAHUS
TEppOpHU3Ma, WM UMYLIECTBA YKBUBAJICHTHOW CTOMMOCTH» B KOHTEKCTE BUPTYaJbHBIX
aKTHUBOB.

138. B nynkre 8 IlosicHuTenbHOU 3anucku K Pexomenpanuu 15 Takke couepkarcs
KOHKPETHbIE TpPEOOBaHMS, COTJIACHO KOTOPHIM OpTraHbl, OTBEYAIOIIME 3a HAA30p 3a
nesitenbHOCThIO [ITYBA, J0mKHBI ONEpaTMBHO U KOHCTPYKTUBHO OOMEHUBATHCS
uH(popmaImen co CBOMMHU 3apyOeKHBIMU MapTHEPAMHU, HE3aBUCHMO OT XapakTepa WU
cTaTyca HaJ30pHBIX OPraHOB M pas3nuuyuii B HoOMeHKJaType wim craryce [TYBA. (Cwm.
Taxxe noapaszaens 3.1.4 u 3.1.8 Beie).

139. MexayHapoJHOE€ COTPYAHUYECTBO TAKXKE SBISIETCS AKTyaJlbHbIM B KOHTEKCTE
ITYBA, xoTopsie 00paiaroTcs 3a perucTparueid Wik JUIeH3uel B 0JHON FOPUCAUKIINH,
HO MPEAO0CTABIISIOT MPOIYKThI WM YCIYTH 32 pyOeX KIMEHTaM, HaXOA[IIMUMCS B IPYyTUX
opucaukiusax. Baxno, yto0sl [IOP cotpynHuyanu u cBOEBpEMEHHO OOMEHHUBAIUCH CO
CBOMMHU MapTHEpamMu UHPopManuei, kacaromeica coorserctByromux CI1O, ocoObeHHo B
OTHOLIEHUU TPAHCTPAHUYHOU JEATEIbHOCTH C BUPTYyaJIbHBIMH aKTUBAMH WJIM ONEpaLvii/
nesarenpHocTd [TYBA. JlocTaTouHblii HAA30p U KOHTPOJIb CO CTOPOHBI PETYIHPYIOIINX
opraHoB 3a I[IYBA, oCymIecTBISIOIMX JAEATEIBHOCTh B HUX FOPHUCIHUKLUH, IO3BOJIUT
CTpaHaM oOKa3blBaTh Ooisiee 3((PEKTUBHYIO TOMOIIb B pAaCCICIOBAHMSIX U JIPyroe
COJICHCTBUE B paMKaX MEXIYyHApOJIHOIO COTpyJIHUYECTBA B cdepe BHUPTyabHBIX
akTHUBOB. B HacTosmiee BpeMs OTCYTCTBUE PETYJIMPOBAHHS M  HEIOCTaTOYHBIE
BO3MOXHOCTH [IJIi  pacclieJoBaHUNW B  OOJBIIMHCTBE CTPaH MOTYT  SIBIATHCS
MPEMATCTBUAMH, OIPAHUYMBAIONIMMU BO3MOKHOCTH CTPaH OKa3bIBaTh IOJHOLIEHHOE
COINECMCTBHE M NOMOIIb B paMKax MEXIyHapOIHOIro coTpyaHudectBa. Kpome toro, Bo
MHOTMX CTpaHaxX OTCYTCTBYET 3aKOHOAATENIbCTBO, MO3BOJISIOIIEE BBECTH YIOJIOBHYIO
OTBETCTBEHHOCTh 32 ONPEACIEHHYI0 [JEATEIBHOCTh II0 OTMBIBAHHIO JI€EHET U
(UHAHCUPOBAHUIO TEPPOPU3MA, CBSI3aHHYIO C BUPTYAJIbHBIMH AKTHBAMH, YTO MOXKET
OTPAaHUYUTh BO3MOXXHOCTHM TaKUX CTpaH MO OKa3aHuio 3(G(EKTUBHOW B3aUMHOU
MpPaBOBOM MOMOINM B CHUTyalUsiX, Korjga TpeOyercs OO0OIOJHOE NpHU3HAHHE JACSHUS
IPECTYTICHUEM.

YH®IIII, yuacmeywuiue uau ocyuwieCcmeiaruiue oO0xXeaueHHyo mpedosanuamu
0eAmebHOCHb C UPMYAIbHBIMU AKMUBAMU

140. Ecnu YH®IIIT yyacTByeT B IeATEIBHOCTH, CBI3aHHOM C BUPTYaJIbHBIMH aKTHBAMHU
(HampuMep, €clIM Ka3uHO MpeasiaraeT Urpbl ¢ MCIOJIb30BAHUEM BUPTYAJbHBIX aKTHUBOB
WA 3aHUMAETCS APYTrOW NIESITEIbHOCTHIO C BUPTYaAJIbHBIMU AKTUBAMH WJIM IPEIJIAraet
NPOAYKThl WJIA YCIAYTM HAa OCHOBE BHUPTYAJIbHBIX aKTUBOB), CTpaHbl JIOJKHBI
pacmpoCTpaHUTh Ha TAaKUX CYOBEKTOB BCE MEpPHI, MPEIYCMOTPECHHBIC B OTHOIICHUU
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IITYBA B Pexomenpanusax ®AT®. CrpaHam cienyeT y4HUTHIBATh, HApHUMEp, YTO B
Pexomennmanmsx 22 u 23 ycraHOBJEHBI TpeOOBaHUS 110 HaJJIeXKalleld MpoBEepKe
KJIMEHTOB, XPAHCHUIO JJAHHBIX U JpYyrue TpedoBaHus JJisl onpeaeacéHubix BuaoB Y HOIII
B IIEPEUYKCIICHHBIX CUTYaIllMIX, a UMCHHO JUIs: (a) Ka3uHo; (D) puenTopoB; (C) TOProBIEB
JAparoleHHbBIMK MeTajulaMu W KaMHsMd; (d) agBOKaTOB, HOTApHUYCOB, JPYTUX
HE3aBUCUMBIX IOPUCTOB U OyXTaJITEPOB; U (€) MPOBaiIepOB YCIYyT TpacTa U KoMmaHui. B
PexoMenmanuu 22 KOHKPETHO YyKa3aHO, 4YTO TpeOOBaHUS, YCTAaHOBJICHHBIC B
Pexomenmanusx 10, 11, 12, 15 u 17, pacnpoctpansitorcs Ha YIIDIIII. Takum obpazom,
IIPU PACCMOTPEHUM TOT0, KaK OCYIIECTBIATH PEryJIMPOBAHHE U HAA30P U NPUMEHATH
npenynpenutenbabie Mepbl B oTHOEHUU Y HOIIII, ocymiecTBisomux AesTeIbHOCTD €
BUPTYyaJIbHBIMU aKTHBaMH, CTpaHaM CIleAyeT oOpaThbCs K MPUMEHEHHUIO TpeOoBaHUM
Pexomennmaumii 10, 11, 12, 15 u 17, nomumo npyrux PexomeHnainii, OTHOCAIIUXCS K
[TYBA, a Taxke nOpUMEHSATH MEpbl 1O OOECTCUCHUIO BBIMOIHEHUS TpPeOOBaHUM,
kacaromuxca HIIK, xpaneHust JaHHBIX, U IPYTUE COOTBETCTBYIOLINUE MEPHI.

141. AmnanormyneiM 00pa3oMm, PexomeHmammsi 28 mpeanuchiBaeT CTpaHaM U
KOMIIETEHTHBIM opra”HaM pacrpoctpanuts Ha YHO®IIII perynsatuBHblE M Han30pHBIE
Mepbl, npeaycMoTpeHHble B Pexomenpanmsax DATO®. Kak ykazaHO BbIllE€, CTpPaHbI
NOKHBI  pacnipoctpanuTh Ha [IYBA, Bkmouas VYHO®IIII, ocymecTBagtommx
NEATEBHOCTh C BUPTYaJIbHBIMHA aKTUBAMH, PEKHUM HAJ30pa U PEryJIMPOBAHUSA HA YPOBHE
(bMHAHCOBBIX YYpEXKIeHUH, a He Ha ypoBHe Haa3opa 3a YHOIIIL. Eciu YHO®III
Y4acTBYIOT B OXBAUYE€HHOW TPEOOBAHMSIMHU JCSITEIBHOCTH C BUPTYAJIbHBIMU aKTHBAMU
(HanmpuMep, €ciiM Ka3uHO MpejjiaraeT MPOIYKThl WX YCIYyTH HA OCHOBE BHPTYaJIbHBIX
AKTUBOB WJIM 3aHMMAETCS OXBAYCHHOW TPeOOBAHUAMHU JEATEIbHOCTHIO C BUPTYaIbHBIMU
aKTUBaMM), CTPaHbl JOJDKHBI YCTAHOBHUTH OoJiee MKECTKUM PEKUM HAA30pa 3a TaKHUMHU
YHO®IIII (Hanpumep, BBECTU JOTOJHUTEIBHBIE MEPbI, TOMHUMO OOBIYHOTO HAJ30pa 3a
YHO®IIIT) B coOTBETCTBUU C MOBBLIINIEHHBIM yYpOBHEM Haa3opa 3a Bcemu [IYBA, uro
COOTBETCTBYET YPOBHIO PEryJIHpPOBAaHHUS U HAA30pa 32 (PUHAHCOBBIMH YUPEKIACHHUSIMH,
Kak ycTaHoBieHO B Pexomenmanmsix 26 u 27. B stux cimydasx cyObekT OyjaeT, 1o
cymectBy, sBusercs [IYBA, ocymecTBisoOmuM  KOHKPETHYIO  (PUHAHCOBYIO
nearenbHocTh, a He YH®DIIIL, He3aBucHMMO OT TOro, KakOM TEPMHUH WJIM HAa3BaHUE
UCIIONIB3YETCSl B CTpaHe Ui OOO3HAYEHHs TAaKOTO CYOBEKTa, YUPEKICHHUS WIH
IpoBaniepa MNPOAYKTOB WM ycayr. lcmons3oBaHue cTpaHamMu Takoro MHOAXO0AA
MOMOXET 00€CleYnTh OJMHAKOBBIC YCIOBUA i1 peryinupoBanus cexkrtopa [IYBA Bo
BCEM MHpE, a TakkKe O00eCleunTh HajieKaluid ypoBeHb Ham3opa 3a IIYBA,
COOTBETCTBYIOIIUN BUJaM OCYILECTBIIEMON UMH ACATEIIBHOCTH.

Puck-opueHTHPOBAHHBINA MOAXO0] K HAA30PY WJIH KOHTPO.I0 3a ITYBA
Ilonumanue puckoe O//®@T
142. llenpto mNpUMEHEHUS PUCK-OPUEHTUPOBaHHOTO moaxoaa B obmactu [1OHA/OT

ABIIIETCS  BBIpAa0OTKA Mep 1O  MNPEAYNPEeKICHUI0 U CHHKEHUIO  PHCKOB,
cooTBeTcTBYOmUX puckam OJI/OT, BbIABICHHBIM CTpaHAMU W COOTBETCTBYIOIIMMHU
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NoNOTUYETHRIMU CyObeKkTaMu. B cimyuae Ham3opa pHCK-OPHEHTHUPOBAHHBIA TMOIXO
OTHOCUTCSA K TOMY, KaK HAJ30pHbIE OPraHbl PacIpeneIIloT CBOU PECYPCBL. JTO TAKXKE
OTHOCHUTCSI K HCIIOJIHEHUIO CBOMX (DYHKUMI HAJI30pHBIMH OpPraHaMU TakuM oOOpa3oM,
4TOOBl ATO  COJACHCTBOBAJIO INPUMEHEHUID  PUCK-OPUEHTUPOBAHHOIO  IOAXO0MA
IIPOBaICpaMHy yCIIyTI' BUPTYaJIbHbIX aKTUBOB.

143. D¢ heKTUBHBIN PUCK-OPUEHTUPOBAHHBIN PEXUM JIOJKEH OTPaXaTh MOJIX0]] CTPAHBI
K BBIpa0OTKE MOJUTHKM 3aKOHOB M HOPMAaTUBHBIX akTOB. HanuoHanbHas MOJMUTHUKA U
HOPMAaTUBHO-TIpaBoBasi 0a3a JOJDKHA TakKe OTpaxaTh Ooyiee IIMPOKUN CHEKTP
MOJIMTUYECKHUX LEJeH, peciieyeMbIX CTpaHOH B ((MHAHCOBOM CEKTOpE, BKIIIOUas 3aaun
M0 OXBAaTy BCEX CJIIOEB HaceJIeHUs] (MHAHCOBBIMH YCIyraMu, oOecredeHuto (PMHAHCOBOMH
CTaOMJIBHOCTH M (DPMHAHCOBOM IEJIOCTHOCTH W (DMHAHCOBOW 3aIllUTE TMOTPEOUTENCH, a
TaK)K€ YYUTHIBaTh Takue (PaKTOpbl KaK phIHOYHAs KOHKypeHuus. CrerneHb, B KOTOPOU
IpoBaiiicpaM  yCIyr BHPTYQJbHBIX AaKTUBOB  IO3BOJIEGHO IPUMEHATH  PHUCK-
OPHUEHTUPOBAHHBIN MMOJAX0/I B paMKaxX HAallMOHAJIBHOIO PEKUMA, TAKXKE JOJDKEH OTPAXKaTh
XapakTtep, pazHooOpasue u 3pesoctb cekropa [IYBA u xapaktep CyliecTBYIOIIMX B HEM
puckoB, a Takxke pucku Ol/®PT, oOycnosnennsie otaenbHbiMU [ITYBA M KOHKpEeTHBIMU
BHUJIAMU IIPOYKTOB, YCIYT WIIN JEATEIBHOCTH, CBA3aHHOM C BUPTyaJbHBIMU aKTUBAMM.

144. Han3opHbIM OpraHaMm TakKe CJeAyeT BbhIpadOTaTh IIyOOKOE MOHMMAaHUE pPbIHKA
ITYBA, ero cTtpykTypbl U pojii B ()MHAHCOBON CHUCTEME M DKOHOMHUKE CTPaHbl C TEM,
4100 O0Jee 0OOCHOBAaHHO OIEHWBATH PUCKH, CYIIECTBYIOIIUE B JAHHOM CEKTOpE. DTO
MOKET MOTPeOOBaTh BBIJCIECHUS CPEIACTB Ha O0yUeHUE, YKPEIIEHUE KaJpoOBOro COCTaBa
U JIPyroe pecypcHoe oOecreueHue Ajsi TOro, 4ToObl COTPYAHUKH HaJ30pHBIX OPraHOB
oOnagany NpakTUYECKUMU HaBbIKaMU M 3HAHUSIMU, HEOOXOUMBIMU JIJISI PErYJIUPOBAHMUS
U HaJa30pa 3a MpoBaliepaMU M JIEATENbHOCTBIO B c(epe BUPTYalbHBIX AaKTHBOB,
OMHMCAHHBIX B OM3HEC-MOJIENSAX U YCIyraX, CBSI3aHHBIX C BUPTYaJIbHBIMU aKTUBAaMHU, B
Havaje aasHoro Pykosoxctsa.

145. Hanm3opHbIM oOpraHaM CJlEQyeT MCIOJAb30BATh PA3JIUYHBIC WCTOYHHUKA IS
BBISIBIICHUS W ONEHKH pUCKOB OJI/DT, o0ycroBIECHHBIX NPOAYKTaAMH, yCIyramMu |
NEATEIIbHOCTHIO, CBSI3AHHOW C BUPTYyAJIbHBIMU aKTUBAMH, a TAKXKE PUCKOB, CBA3AHHBIX C
MpoBaijiepaMu yCIyr BUPTYyaJbHbIX aKTUBOB. Takue MCTOYHUKHU JOJKHBI BKJIIOYATh, HO
HE TOJbKO, HAIMOHAIbHBIE WM CEKTOPAJIbHBIE OILIEHKH PUCKOB, BHYTPEHHHE WIH
MEXAYHapO/IHbIE TUIIOJIOTHUH U ONBIT U 3HAHUS HAJI30PHBIX OpraHoB, pykoBojcTBa [IDP,
a Takke OoOpaTHyl CBs3b. EciiM KOMIETEHTHbIE OpraHbl B HEJOCTATOYHOM CTENEeHH
noHumator cekrop IIYBA wunu Gonee mmpokyro cdepy AeSTENbHOCTH, CBSI3aHHOU C
BUPTYaJIbHBIMU aKTMBAaMH, B CBOEH CTpaHE, BO3MOXKHO, UM CJIEIyeT NMpoBecTH Oosee
PEeIMETHYIO OLIEHKY pUCKOB B cektope IITYBA u/unu B cpepe oOpailieHus: BUPTyaIbHBIX
aKTUBOB. DTO MOMOKET BhIPA0OTATh MOHUMAHKE COOTBETCTBYIOMUX puckoB O/DOT Ha
HallMOHAJIBHOM ypOBHE U OyJeT COJEHCTBOBAaTh OLIEHKAM Ha YPOBHE OTIEIbHBIX
CyOBEKTOB, KOTOPBIE JOJKHBI POBOJUTHCS CAMUMU MIPOBalJIepaMy yCIIyT BUPTYaIbHbIX
aAKTUBOB.
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146. Hoctyn k wunpopmaruu o puckax OJI/OT sBasieTcss OCHOBOMOJIATAOIINM
aeMeHTOM 3()@PEKTUBHOIO PHUCK-OPUEHTHUPOBAHHOIO TMOAX0Aa. B cooTBeTCTBUU C
TpeboBanusimu  Pexkomenganuum 1 (cm. nyHkt 3 [losicHUTenbHOM 3amuCKU K
Pexomenmanmu 1) cTpaHbl, B TOM YHCI€ KOMIETEHTHbIE OpraHbl, JOJDKHBI Ha
IIOCTOSIHHOM OCHOBE NPUHUMATh COOTBETCTBYIOIIME MEpPbI IO BBIBICHUIO U OIIEHKE
PUCKOB OTMBIBaHMS JIeHET U (PMHAHCHUPOBAHUSI TEppOpU3Ma B CTpaHe sl TOrO, YTOObI
MpeaocTaBiATh uHGopManu Uit oneHok puckoB [IO/OT, mnpoBOAMMBIX
¢unancoBbiMu yupexaenuamu u YHO®IIII, Bkmowas ITYBA. Crpanbl, B TOM 4wucie
KOMIIETEHTHbIE OpTraHbl, JOJIKHBI TOJJEPKUBATh AKTYalIbHOCTh OLIEHOK U UMETh
MEXaHU3MBI I TIPEACTABICHHUS COOTBETCTBYIOIIEH MHGOPMAIMKM O pe3yJabTaTaX BCEM
COOTBETCTBYIOIIUM KOMIETEHTHBIM OpraHaM, (MHAHCOBBIM yupexaenusm u Y HOIIII,
Bmrovas [TYBA. Eciu mekoropeie cyObekThl cexktopa [TYBA, Bo3MoxHO, 001amaroT
OTPaHUYCHHBIMU BO3MOXKHOCTSIMU 10 BbIsIBIIEHHIO puUCKOB OJI/DT, 00ycrioBieHHBIX
MPOAYKTaMHU, YCIyTaMu WIIHA JAESTEIbHOCTHIO, CBSI3aHHOW C BUPTYaJbHBIMH AKTHBaMH,
CTpaHbl, B TOM YKCJI€ HAJ30pHBIC OpraHbl, JOJDKHBI MPOBECTH PabOTy B CEKTOpE A
MMOHUMAaHUS CYIIECTBYIOIINX B HEM PUCKOB U OKa3aHMS COACHCTBUS CyObEKTaM YaCTHOTO
CeKTOpa B BBIPA0OTKE COOCTBEHHOIO TMOHUMAaHUSI PHUCKOB. B 3aBUCMMOCTH OT
Bo3MOkHOCTeH cextopa [TYBA Moxer motpeboBaThbesi oOmiasi win 0oJiee moApoOHas
nH(popMaIus U agpecHas MmoJaepiKKa.

147. Ilpn paccmorpenun otAenbHbIX [IYBA wiM KOHKPETHBIX IPOAYKTOB, YCIYT WIIA
BUJIOB JICATEIBHOCTH, CBA3AHHBIX C BHUPTYyaJIbHBIMU aKTMBAaMH, HAJ30pPHBIM OpraHaM
CIIElyET YYMTBIBATh YPOBEHb PHUCKA, CBSI3aHHOIO C NpoayKramu U yciayramu IIYBA,
OM3HEC-MOJAENSAMU, CHUCTEMaMHU KOPHOPAaTHUBHOTO  YIpaBieHMs, (UHAHCOBOM U
Oyxrairepckoil mH(popmMalyel, KaHajJaMH IOCTaBKH, XapaKTEPUCTUKAMH KIUEHTCKOU
0a3pl, reorpa)UyecKuM pacloJIOKEHUEM, CTpaHaMH, B KOTOPBIX OCYLIECTBIISETCA
NesTeNbHOCTh, U ypoBHEM peanuzauuu [ITYBA mep B nemsax TIOJ/®T, a taxxe puckw,
CBSI3aHHBIE C KOHKPETHBIMH «TOKEHAMMW» WM NPOJYKTAMU Ha OCHOBE BHUPTYaJIbHBIX
AKTUBOB, KOTOpPBIE ITOTEHIHAJIBHO MOI'YT MACKHpPOBAaTh OIEPAllUd WM CHUXKATh
Bo3MOXHOCTH [ITYBA u Hag3opHbBIX OpraHoB mpuMeHSITh 3((HEKTHBHBIE MEPHI B LEIIX
[NIOA/®T. Hagzopuble opraHbl Takke TOJKHBI 0OpaniaTh BHUMaHUE HA MEPbl KOHTPOJI,
peanusyemsbie [TYBA, B TOM unciie Ha Ka4eCTBO UX MOJIUTHKHU MO YIPABIECHUIO PUCKAMU
win Ha (QYHKUMOHHMPOBAHHME WX MEXAaHM3MOB BHYTPEHHEro KoHTponis. Jlpyras
uH(pOpMaIKs, KOTOpas MOXKET ABIAThCA akTyalbHOM B KoHTekcTe [1IOJl/DT, Briarouaer
npo(eCCUOHATIBHYIO IPUTOJHOCTh M J0OPOCOBECTHOCTh pykoBoauteneil IIYBA wu
HAJIMYUE KOMIUIAGHC-CIYy’)KO (cimyk0 oOecnedyeHus BBIIOJHEHUS YCTAHOBJIEHHBIX
TpeOOBaHUI U 0053aTEIHCTB).

148. YacTh BblllIEyKa3aHHBIX CBEJCHUH MOXKET OBITh I[OJy4YeHa Yepe3 OpraHbl
MPYACHIMAIBHOIO HA30pa B CTpaHax, B KOTOpbIX Ha [IYBA wnu apyrux noJoT4ETHBIX
CyOBEKTOB, OCYIIECTBISIONMIMX OXBAYCHHYIO TpPEOOBAHUSIMU  JEATEIBHOCTh  C
BUPTYAJIbHBIMU AKTUBAMU, pacupoCTPaHsIOTCS HOPMBI PYACHIHATBHOTO
perynupoBanus (1.e. ecnu  IIYBA saBusitoTcs  TpaAWIIMOHHBIMUA  (DMHAHCOBBIMU
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21
VUPEKICHUSIMH, Ha KOTOpbIE pacnpocTpaHstorcsi OCHOBOMOJIATaIOIINE MPUHIIUIIBL,

TaKUMU Kak OaHKH, CTpaxOBble KOMIAHUHU, NPOBaWJEphl YCIYyr MO OMNEeparusiM ¢
LIEHHBIMU OyMaraMu WM MHBECTUIIMOHHBIE KOMITAHUHU), YTO 00ECTICUNBAET HaAJICKAIHIM
oOMeH MH(pOpMalLUel U COTPYJHUYECTBO MEXITY OpraHaMu MPYICHIUAIBHOTO HAJ30pa U
opranamu Hajzopa B nensax [HOM/DT, ocoOeHHO, eclii OTBETCTBEHHOCTh pacipe/ieeHa
MEXAY pa3IuyHbIMM BeEIOMCTBaMU. B paMkax Apyrux MoJeNed peryJupoBaHusl,
KOTOpPBIE MPENYCMATPUBAIOT, HAIIPUMED, JINLIEH3UPOBAaHUE WK peructpaunio [IYBA nHa
HallMOHAJIBHOM YPOBHE, HO IIPU 3TOM OTBETCTBEHHOCTH 3a KOHTPOJIb M PEATU3ALMIO
IIPABOIIPUMEHUTENBHBIX MEp pa3lelieHa Ha TOCYyJAapCTBEHHOM YPOBHE MEXIY
Pa3TUYHBIMKE OpTaHaM#, 0OMeH MHGOpPMAaIHEel TOKEeH BKI0YaTh OOMEH pe3yibTaTaMu
IIPOBEPOYHBIX MEPOIPUATHUN.

149. B cooTBeTCTBYIOIIMX CIy4yasx UHPOpMaIUs, UMEIOMIAsACS B PACTIOPSIKEHUU IPYTUX
YYaCTHUKOB CHCTEMbI, TaKMX KaK HaJ30pHbIC OpraHbl (B TOM 4YHCIE 3apyOe’KHbIE
HA/I30pHBIE OpraHbl U OpraHbl HAA30pa 3a MIATEKHBIMU CUCTEMAMHU U UHCTPYMEHTAMHU, a
TaKke 3a IICHHbBIMU OyMaraMM W TOBapamMud M WX MPOU3BOJAHBIMH HHCTPYMEHTaMU),
nndopmariusi [IOP 1 npaBooXpaHUTEIBHBIX OPraHOB TAKKE MOXKET SBJISITHCS MOJIE3HOM
JUISL HAJ30PHBIX OPTaHOB B IIEJSAX OMpENeSIeHHUs] TOro, Hackojbko 3ddextuBHo [TYBA
OCYILECTBIISIIOT yripaBiienue puckamu OJl/DT, koTopsiM oHM mojBepkeHbl. HexkoTopbie
PEXUMBI, HampUMeEp, MPEeAyCMaTPUBAIOIIME TOJBKO perucrpanuio (0e3 TIIaTeJIbHOM
MPOBEPKHU MPOIIOTO U PEIyTalKu), BCE paBHO MOTYT MO3BOJUTH NPABOOXPAHUTEIIBHBIM
W pEeryJupyloudM opraHam 3HaTh O cymiectBoBanuu IIYBA, uxX HampaBlieHUsAX
JNEATEIbHOCTH, IPEIJIaracMblX KOHKPETHBIX IIPOAYKTAX WM YCIyrax Ha OCHOBE
BUPTYaJIbHBIX aKTUBOB W/WUJIHU JIMIIAX, UMEIOIIUX KOHTPOIbHYIO 1010 B [ITYBA.

150. HanzopHble opransl JOJDKHBI IIEpPECMaTpUBaTh CBOM OLIEHKH PUCKOB KaK BCETO
cekropa IIYBA, Tak W OTHENBbHBIX NPOBAWIEPOB YCIYyr BUPTYyaJIbHBIX AKTHBOB Ha
IIEPUOJNYECKON OCHOBE, a TAKXKE B CIIy4ae CYLIECTBEHHBIX M3MEHEHUH IOJIOKEHHUS AEI
ITYBA wiu B ciaydae BO3HMKHOBEHHMSI HOBbIX yrpo3. B Pazgene V Hacrosiero
PykoBozncTBa mpHBEAEHBI NMPUMEPHI JEHUCTBYIOLIEM B CTPAaHAX NPAKTUKU HAA30pa 3a
otaenbHbIMU [TYBA n cextopom IIYBA B nenom, a Takke NpuMeEpsI CyILIECTBYIOIINUX B
ctpanax puckoB OJI/®T, oOycnoBICHHBIX KOHKPETHBIMH MPOAYKTAMH, YCIyraMu WIH
OM3HEC-MOCIISIMHU, CBSI3aHHBIMH C BUPTYaJIbHBIMU aKTHBAMHU.

Cuuxkenne puckoB Ol/PT

151. B coorBeTcTBUU ¢ PekomeHnanusimu GATD Ha130pHBIE OpraHbl HOJKHBI BBIACIATh
U COCpeloTauuBaTh OoJibIIe OOBEMBI HAJBOPHBIX PECypcoB Ha  00JacTAX,
IpeACTaBIAIONIMX MOBbINIeHHbIH puck OJI/DT. DT0 03HAYaeT, 4TO HAA30PHBIE OPraHbI
JIOJDKHBI ONIPEACIIUTh YacTOTy W TUIYOHMHY MEePUOAMYECKUX OIEHOK, UCXOJs W3 YPOBHS

2l B pamkax PexkomeHgaumit AT «oCHOBOMONAralolWme MPUHLMMBI» 03Ha4aloT OCHOBOMO/aratoLLme

npuHUMnbl 3ddeKkTnBHoro 6aHKOBCKOro Hagsopa basenbckoro KomuteTa no 6aHKOBCKOMY Hagsopy, Llean u
NPUHUMNbI PEryiMpoBaHMA pPbiHKA LEHHbIX 6ymar MeKayHapoaHOW OpraHuM3aumMmM KOMMUCCMIA MO LEeHHbIM
b6ymaram 1 MpUHLMNbI CTPAXOBOTro Hag3opa MexayHapo4HOM accoumaLMmn CTPAXoBbIX HAaL30P0B.
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puckoB OIl/®DT, kotopsiM monBepxkeH cektop [IYBA u otnenbHble npoBaiiiepsl yCiIyT
BUPTYJIbHBIX aKTUBOB. Haq30pHBIM Opranam cienayer yaesnaTh IPUOPUTETHOE BHUMAHUE
HNOTEHIMAIbHBIM O0JIACTSAM IOBBIIIEHHOTO pUCKAa Kak B paMKax oTAenbHbiX ITYBA
(HampuMmep, yAENATh MOBBIIIEHHOE BHUMAaHHWE KOHKPETHBIM NPOAYKTaM, YCIyraMm HWIH
HarpaBieHUusAM AesaTenbHoCcTH ITYBA, TakuMm Kak KOHKPETHBIE NMPOAYKTHI MM YCIIYTH,
CBSI3aHHBIE C BUPTYaJIbHBIMU aKTHBAMH, HAIIpUMEp, KPUITOBAIIOTA, OOECIEUHBAIOIIAs
MOBBIIEHHYIO CTENIEHh aHOHUMHOCTH, UM «MHUKCEPBI» U «CMECHUTENIN», KOTOPHIE MOTYT
o0ecrneynTh JOMOJHUTEIbHYI0 MACKHUPOBKY OIEpauuii WM CHU3UTh BO3MOXKHOCTH
ITYBA mnpumensats mepsl HIIK), Tak u B oTHomenun IIYBA, ocymiecTBasitommx
NEATEeIbHOCTh B KOHKPETHBIX cekTopax (Hampumep, [IYBA, KoTOpble TONBKO WIH
IJIaBHBIM  00pa3oM COJCHCTBYIOT (PUHAHCOBOM JESATENbHOCTH 1O OOMEHY OJIHUX
BUPTYaJbHBIX aKTUBOB Ha JIPYTME€ BUPTYAJIbHBIC AKTUBbI WMJIM MPEIIIAral0oT KOHKPETHBIE
OPOAYKTHl WM YCIAYTM Ha OCHOBE BHPTYyaJbHBIX aKTHBOB, CIIOCOOCTBYIOIIHE
MackupoBke, win [IYBA, KoTOpble CONEUCTBYIOT MEPEBOAY BUPTYalIbHBIX AKTUBOB OT
JIMLA CBOMX KJIMEHTOB OTHEJIBHBIM ITOJIb30BATEISIM, HE SBIIIIOIIMMCS KIMEHTAMU APYTUX
3apErUCTPUPOBAHHBIX CYOBEKTOB, TaKMX Kak [ojdydarolmue yupexiaeHus). B
IOPUCIMKINAX, B KOTOPBIX BeChb CeKTOp [IYBA OTHECEH K KaTeropuu IMOBBIILIEHHOTO
pUCKa, BIJIACTM BCE pPAaBHO JOJDKHBI NOHUMATh W HMMETHh BO3MOYKHOCTH ITPUBECTH
HEKOTOpPbIE Pa3bsICHEHHUS M YTOYHEHHS] OTHOCUTENBHO KIACCH(PUKALUHU OTAECIbHBIX
I[IYBA B pamkax cekTopa, UCXOHsl U3 MX KIMEHTCKOW 0a3bl, CTpaH, C KOTOPbIMU OHHU
MMEIOT OTHOILICHHMS, U IPUMEHAEMbIX UMU Mep KOHTpouis B neysax [1O1/DT.

152. Takxe BakHO, YTOOBI KOMIIETEHTHBIE OpraHbl MOHMMAIM W NPU3HABAIN, YTO B
pamMKax pUCK-OPHUEHTUPOBAHHOTO pekruMa He Bce [IYBA OynyT npumMeHsTh 0IMHAKOBbIE
mepbl KOHTpoJs B neisx [TOA/®T u yto oTaenbHbIE HENIPEIHaAMEPEHHbIE U €AMHUYHBIE
cllydyad ydyacTusi B IeEpeBOAaxX MWIM OOMEHE HE3aKOHHBIX JI0XOJ0B HE00s3aTeIbHO
MOJIPBIBAIOT 1IEJIOCTHOCTh Mep KOHTpoJs B memsx [IO/DT, peamusyembix IIVBA. C
apyroit  ctoponbl, I[IYBA Taxke [OOKHBI TMOHUMAaTh, YTO THOKWUHA pPHCK-
OPUEHTHUPOBAHHBIA TMOAXOJ HE OCBOOOXKIAET MX OT OO0S3aHHOCTH PeajH30BBIBATH
s dextuBHBIE MEpbI KOHTpOIIA B Hemsix [IO1/DT.

153. IIpumepsl TOro, Kak HaJA30pHBIE OpraHbl MOTYT CKOPPEKTUPOBAaTh CBOM IOIXOJ,
BKJIFOYAIOT CJIEAYIOLIEE:

(a) Koppexmuposka e6uoos naosopa uimu xkommpoas 6 yenax [101/DT. HanzopHbiM
opraHam CjeayeT HCIIOJIb30BaTh KaK KaMepaJIbHbIC, TAK M BBIC3HBIC MEPOIPUATHS IS
MOJIyYEHHUs JIOCTYyIa KO BCEH COOTBETCTBYIOLIEH MH(OpMAalMM, KacaroUeiicsi pUCKOB U
BBINOJIHEHHS YCTAHOBJIEHHBIX TpeOoBaHUM M 00s3arenscTB. [Ipu 3TOM, HACKOJIBKO 3TO
BO3MOXXHO B paMKax JEHCTBYIOLIErO PEXHMMa, HAI30pPHBIE OPraHbl MOTYT OIIEPEAMTH
ONTHUMAJIBHOE COYETAaHUE KaMEPAJIIBHOTO U BBIE3THOTO HaJ30pa WM KOHTpos 3a [IYBA.
OguH KaMepanbHBId HAA30p MOXET OKa3aTbCd HEAOCTATOYHBIM B CHUTyalUsX,
XapaKTEPU3YIOMINXCS MOBBIIEHHBIM pucKkaM. OJHAKO, €ClIi Pe3yJIbTaThl MPEABIIYIINX
MPOBEPOK (KaK KamepalbHbIX, TaK M BBIE3AHBIX) yKa3bIBalOT Ha Hu3kuil puck OJ/OT,
HAJ30pHBIE pEeCcypchl MOTYT ObITh mepeopueHTHpoBaHbl Ha I[IYBA, monaBep:KeHHbBIX
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MOBBIIIEHHBIM pUCKaM. B 3tom ciywae B orHomenuun IIYBA, mnpencraBisrommx
IOHW)KCHHBIE PUCKU MOJKET OCYIIECTBIIITBCS KaMepalbHBIA HAJ30p, HAIIPUMED, IIyTEM
aHaJIM3a OIEepalvi U PaCChUIKA aHKET-BOIIPOCHUKOB.

(b) Koppexmuposxa nepuoduunocmu u xapakxmepa NOCMOSHHO20 HAO30pA U
koumpons 6 yenax 11O/@T. Han3opHbIM opraHaM cieayeT CKOPPEKTHUPOBATh YaCTOTY
npoBepok B 1essix [IOJ/DT B coOTBETCTBUM ¢ BBISIBICHHBIMU PUCKAMHU M UCTIOJIb30BATh
COYETaHUE NEPUOANYECKOIO AHAIN3a U CUTYaTUBHBIX HAJA30PHBIX MPOBEPOK B ILIENSAX
[IOJI/®T B ciyyae BO3HUKHOBEHHsI TPOOJIEMHBIX BOMPOCOB (HAmpwMmep, B ClIy4ae
MOJIy4YEHHUsI CBEJAEHUM OT HHPOpPMATOpPOB, HH(OPMALMHU OT TNPABOOXPAHUTEIHHBIX
OpraHoB, pe3yJbTaTOB aHalu3a (PUHAHCOBOM OTYETHOCTHM WM HHBIX (DAKTOB,
BBISIBJICHHBIX HAJI30PHBIMH OpraHamu). J{pyrue BUibl pUCK-OPUEHTHPOBAHHBIX IMOAXO0/0B
K Ha/J30pHOM NEATEeIbHOCTH MOTYT BKJIIOYATh YYET Treorpaduyeckoro pacrooxKeHHs,
HaJIMYUsl PETUCTPALUN WJIH JIMLIEH3UU, KIMEHTCKOM 0a3bl, BUAOB onepauuid (Hampumep,
OoOMEH BHUPTYaJIbHBIX AaKTMBOB Ha (DHATHYIO BallOTy M OOpaTHO WMJIM OOMEH OJHUX
BUPTYaJIbHBIX aKTHBOB Ha JIPyTryMe BUPTYaJbHbIE aKTHBBI), BUJOB BUPTYAJIbHBIX aKTHBOB,
KOJINYECTBA CUETOB WJIM KOIIEJIBKOB, JIOXOJOB, IMPEIIAraeMbIX MPOAYKTOB WJIU YCIIyT
(manpumep, Ooisiee mpo3payHble YCIAYTd B NPOTUBOBEC MNPOAYKTaM WJIM yCIyram,
MaCKHUPYIOLIMM ONepalui, TAKUM KaK KPUNTOBAIIOTHI, 00ECIEUMBAIOIIMX MMOBBIIIEHHYIO
CTENEHb aHOHMMHOCTH), MPEABIIYIINX HapyUIEHUH TpeOOBaHUN M 0053aTE€IbCTB W/WIH
CYILLIECTBEHHBIX U3MEHEHHUN B COCTaBE PYKOBOJCTBA.

(c) Koppexmupoexa ummeHcusnocmu Haozopa uau kowmpoaa 6 yeniax I[1OH/DT.
HanzopubeiM opranam ciieyeT ONpeAesuTh Haajexanuii o0bEM W ypOBEHb OLIEHKH B
COOTBETCTBHE C BBISIBICHHBIMH PUCKAMH JJII OIEHKHU JTIOCTATOYHOCTH M aJIEKBATHOCTH
MOJIMTUKU U TIPOLIEAYp MPOBANAEPOB yCIyT BUPTYaIbHBIX aKTUBOB, HANPABJICHHBIX HA
HegomnynieHue ucnonb3oBanusi [IYBA B mnpotuBompaBHbix uensx. [Ipumepsr Ooree
WHTEHCHUBHOTO HAaJ30pa MOTYT BKJIFOYATh MOAPOOHOE TECTUPOBAHUE CHCTEM U (DANIIOB B
IEISTX MPOBEPKH pealn3alid U TOCTATOYHOCTH OICHKH PHICKOB IpOBaiiiepaMu yCIyT
BUPTYQJIbHBIX aKTHBOB, MPOBEPKY IMOJUTHKHA W TIOPSAJKA HAMPaBICHUS COOOIIEHUN U
XpaHEHHs JTAaHHBIX, TPOBEPKY pPE3yJIbTATOB BHYTPEHHHUX ayJUTOB M COOECEIOBAaHUS C
0OCITY’>KUBAIOIUM KJIMEHTOB TIEPCOHAIOM, CTAPIIUMH PYKOBOIUTEISIMH WM WICHAMH
COBETa JUPEKTOPOB B COOTBETCTBYIOIIUX CITydasix.

154. HagzopHble oprabl JOJKHBI UCIIOJIb30BaTh BISIBIIsIEMbIE (DAKTHI 1JIs1 IEPECMOTpa U
oOHOBNieHUs1 cBoux o1eHOK puckoB OJl/DT u, npu HE0OXOAUMOCTH, AJIsi TOTO, YTOOBI
YIOCTOBEPUTHCS B TOM, UYTO MX Mojaxol K Haazopy B uensx [IO/OT u npasuna u
pykoBojctBa 10 [IOJI/®T ocrarorcss O0CTAaTOYHBIMM W aKTyalbHbIMU. B
COOTBETCTBYIOIIUX CJIy4yasX, B COOTBETCTBUM CO CTAaHJIAPTAMU WU TPeOOBAHMSIMH,
KAaCalOMIMMHUCS KOHPUACHIMAIBHOCTH Takod HHQPOpMalUM, HAA30PHBIM OpraHam
CJIEIyeT JTOBOJUTH BBISBICHHBIC (DAKTHI 10 CBEJACHUS MPOBANICPOB YCIyT BUPTYATHHBIX
aKTUBOB C TE€M, YTOOBI OHM MOTJIM MOBBICHTH Kau€CTBO CBOMX PHUCK-OPUEHTHUPOBAHHBIX
IIOAXO0B.
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Ob6wuit nooxoo

155. HanzopHble opranbl A0KHBI TOHUMATh pUCKH OJI/DT, ¢ KOTOPHIMHU CTAaTKUBAIOTCS
MPOBAAEPHl YCIYT BUPTYAIbHBIX aKTUBOB, WM KOTOpBIE CBA3aHbl ¢ cekTopoM ITYBA.
HanzopHble opraHbl JODKHBI HWMETh KOMIUIGKCHOE TTOHHMAHHE MPEICTaBIISIONINX
MOBBIIICHHBIA W TIOHWKEHHBIM PHUCK HaIpaBJICHUN JCATEIBPHOCTH WIIM KOHKPETHBIX
MIPOJIYKTOB, YCIYT WM BHJIOB JIEATCILHOCTH, CBS3aHHBIX C BUPTYaJbHBIMU aKTHBAMHU.
[Ipu 3TOM HaI30pHBIC OpraHbl JOJDKHBI HMETh 0CO00 TIIyOOKOE IMMOHUMAaHHE MPOYKTOB,
YCIIYT WU BUJOB JIEATEIBHOCTH, CBS3aHHBIX C BUPTYaJbHBIMH aKTHBAMH, KOTODPHIS
MIPEACTABIISIIOT TTOBBIIIEHHBIN PUCK.

156. HanzopHble opraHbl JOJDKHBI OOECIEUUTh CBOUM COTPYJHUKAM BO3MOKHOCTb
OIIEHKH JOCTATOYHOCTHU U COPa3MEPHOCTH MOJUTUKH, NpoueAayp U Mep KoHTpoist [ITYBA
C TOYKM 3pEHMS MPOLEAYpP OLECHKM W YIPABICHUS PUCKAMH, PEAIU3YyEMBIX
MPOBalIepaMH YCIyl BUPTYaJbHBIX AKTUBOB. JlJIs NOBBIMIEHUS YPOBHS NOHUMAaHHUS
HaJ30pHBIMUA OpraHaMH oOLIed AeicTBEHHOCTH U 3 dekTuBHOCTH Mep B cekTope [ITYBA
CTpaHaM CJIEAYyeT PacCMOTPETh LEIECOO0PAa3HOCTh MPOBEIACHUS CPABHUTEIBHOTO
ananu3za nporpamm [IOl/®T npoBaiiiepoB yCiayr BUPTYaJlbHbIX aKTUBOB ISl BRBIHECEHUS
0oJiee 000CHOBAHHOTO CY>KJIEHHSI OTHOCUTENIBHO KayecTBa MEP KOHTPOJISI, PEAIU3yEeMbIX
otaenbHbIMU [TYBA.

157. B paMkax pHUCK-OPHEHTHPOBAHHOI'O IIOJXOJA HAA30pPHBIM OpraHaM ClEeIyeT
OnpeAenuTh, SABIAOTCS M nporpammbl [IYBA mno oOecnedeHuio BBINONHEHUS
tpeboBanuii B ob6nactu [IOl/DT u ynpasnenuto puckamu OJI/DT nocratroyHbiMu IS
(i) BBIMOJIHEHHWS] HOPMATHUBHBIX TpeOoBanwii u (i) Hamiexamero u 3(deKTHBHOTO
CHW)KEHUS U YIPaBJICHUS COOTBETCTBYIOIIMMU pUCKaMHU. [Ipy 3TOM Hag30pHBIM OpraHam
HY)KHO YYHUTBIBaThb OLIEHKM PHCKOB, NPOBOAUMBIE CAMMMH IIPOBaiiepaMy yCIIyr
BUpPTyaJbHbIX akTUBOB. Ecimm [IYBA ocCymecTBiAOT AEATENBHOCT B HECKOJIBKHUX
IOPUCIUKIMAX HA OCHOBAHMH HECKOJBKHX JIMIIEH3UN WM CBUJIETEIBCTB O PErHCTPaLUH,
TO, YYUTHIBasl TPAHCTPAHUYHBIA XapaKTep OXBaUYECHHOW TPEOOBAHMSAMH ACSITEIHHOCTU C
BUPTYaJIbHBIMUA aKTHBAMH, HAJ30pHBIA OpraH, KOTOPbIA OCYIIECTBIISIET JULEH3UPOBAHUE
win peructpanuio [IYBA, sBasionmxcs U3NYECKUMU WM IOPUAWNYECKUMU JTUIAMH,
JOJDKEH YYMTBIBaTh PUCKH, KOTOphIM nonaBepxkeHbl IITYBA, u crenens Hajexamen
MUHHAMH3ALUU ITUX PUCKOB.

158. B pamkax nmpOBOJMMBIX MPOBEPOUHBIX MEPOINPHUATHI HAA30PHBIE OPraHbl JOJKHBI
noBouTh 10 cBefeHust [IYBA BbisiBnsieMble (hakThl 1 CBO€ MHEHHME OTHOCUTEIBHO MEp
koHTposs B neisax [1O/®T, peanuzyemMbiX OTIEIbHBIMH MPOBalIepaMi BUPTYaIbHBIX
akTUBOB. Hal3opHble opraHbl Takke JODKHBI 4é€Tko coobmars I[TYBA o wmepax,
KOTOpBbIE, KaK OHHM OHMIAKT, JOJDKHBI PEAIN30BBIBATHCA MPOBANAEPAMHU  YCIIyT
BUPTYQJIbHBIX AKTUBOB JUUIS  BBINOJIHEHHS 3aKOHOJATEJNBHBIX W  HOPMATHUBHBIX
TpeOoBaHuil. B ropucaukuuax, B KOTOPbIX HaI30p 3a (PUHAHCOBOHM IESTENbHOCTHIO,
CBSI3AHHOM C BUPTYaJbHBIMU AaKTUBAMH, MOXKET OCYLIECTBIATHCA HECKOJIbKUMU
KOMIIETEHTHBIMM OpPraHaMH, COOTBETCTBYIOIIME HAA30PHBIC OPraHbl JOJKHBI IpU
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HEOOXOAMMOCTH B3aMMOJICHCTBOBATh APYT C Apyrom st 3G(HEKTUBHOTO W YETKOTO
JIOBEJICHUA CBOMX OXuJIaHuh 10 cBeaeHus I[IYBA, a Takke Apyrux MHOJOTYETHBIX
CyOBEKTOB, KOTOPhIE MOTYT OCYIIECTBJISATH JACATEILHOCTh C BUPTYaJbHBIMU aKTHBAMU
WA TPEIOCTABIATh MPOAYKTHl WM YCIYTM Ha OCHOBE BHUPTYAIbHBIX AKTUBOB. JTO
oco0eHHO BaxkHO B ciyuyae [IYBA, ocymiecTBISONUX pa3IudHbIe BUbI PETYIHPYEMON
NEATEIbHOCTH C BUPTyaIbHBIMU aKTHBaMU (HaIpUMeEp, OKa3bIBAIOIIUX YCIYTH MEpeBoaa
JICHET WU IIEHHOCTEH Ha OCHOBE BHUPTYaJbHBIX AKTUBOB WJIM OCYIIECTBIISIIOIINX
orepaluu ¢ EeHHbIMU OyMaraMu, ToBapaMu WJIM UX MPOU3BOJHBIMUA MHCTPYMEHTAMH Ha
OCHOBE BUPTYaJIbHBIX aKTUBOB), UJIU B cllydae (DMHAHCOBOM JESITEILHOCTH, CBSI3aHHOM C
BUPTYQIbHBIMH AaKTUBAMH, KOTOPAs MOXET PEryJIupOBaTbCA PA3JIUYHBIMU OpraHamu
0aHKOBCKOTO PETryJIMPOBAHMSI, OPTaHAMU PETYIMPOBAHUS IIEHHBIX Oymar u TOBapOB WJIH
VHBIMU PETYJIMPYIOIIMMHU OpraHaMu.

Pykoeoocmea

159. HapzopHble oOpraHbl [JOJDKHBI JIOBOJWTH JO CBEICHHS MPOBAUIECPOB YCIyT
BUPTYaJbHBIX AKTUBOB CBOM OXHUJAHWUA OTHOCUTENBHO BbIMoJsHEeHHs [IYBA cBoux
3aKOHOJIATEIbHBIX M HOPMATHUBHBIX OOS3aTENbCTB U, MPU HEOOXOJUMOCTH, MOTYT
pPaccMOTpPETh LEJIECO00Pa3HOCTh MPEAOCTABICHUS] KOHCYIbTAIM COOTBETCTBYIOLIUM
y4aCTHUKaM CEKTopa. Takue pyKOBOIAIIME YKa3aHUs MOTYT IPEAOCTABIATHCS B BUAC
TpeOOBaHUII BBICOKOTO YPOBHS, OCHOBAaHHBIX Ha OKHUJAEMbIX pE3yJbTaTax, PHUCK-
OPUEHTUPOBAHHBIX 00S3aTEILCTB U MH(OPMALIUU O TOJIKOBAHUM HAJA30PHBIMU OpraHaMu
COOTBETCTBYIOILIMX 3aKOHOJATENbHBIX WM HOPMATUBHBIX MOJIO)KEHUH, JIMOO B BHUJIE
O0ojee MOAPOOHBIX PYKOBOJACTB O HaWIyylIMX crocobax peanuzanun [TYBA
KOHKpETHBIX Mep KoHTpoJs B nemsx [TOJ1/DT.

160. HagzopHble U 1pyrue KOMIETEHTHBIE OpraHbl MOTYT MCHOJIb30BaTh PYKOBOJCTBA U
MHEHUSI TEXHHYECKHX SKCIEPTOB MO BUPTYAIbHBIM aKTHBaM il BBIPAOOTKH Oosee
INIyOOKOr0 TMOHUMAaHUSl COOTBETCTBYIOUIMX OHM3HEC-MOJENEH W BHUIOB JIE€ATEIbHOCTH
[TYBA, ux notenumansHoi noasep:kennoct puckam OI/DT, a taxxe pucko OJI/DT,
CBA3AHHBIX C KOHKPETHBIMM BHJAMU BHPTYaJIbHBIX aKTUBOB WM KOHKPETHOMN
OXBaYCHHON TpPEeOOBAHUSIMH JEATEIBHOCTH C BHUPTYadbHBIMU AKTHUBAMH. OJTO TaKXKe
MOXKET TIOMOYb KM BbIHECTH Oojiee OOOCHOBAaHHOE CYXJACHHE OTHOCHTEIHHO
CYLIECTBYIOIINX WM HEOOXOAUMBIX MEp JJIsl CHIIKEHHUS PUCKOB.

161. Kak yka3aHO Bblll€, NMPEAOCTaBICHHE PYKOBOJICTB U OOpAaTHOM CBSI3U CEKTOPY
I[TYBA sBnsieTcss BaXHbIM 3JIEMEHTOM M TpeOoBaHMEM B pamkax Pexomennanuu 34.
PykoBoacTBa MOryT BKIHOYAaTh IEPEAOBYIO IPAaKTUKYy, KorTopas no3soinuT IIYBA
IPOBOJIUTH OLIEHKU M pa3padaThiBaTh CUCTEMbl CHM)KEHUS M YIPABICHUS PUCKaMH IS
BBIIIOJITHEHUSI CBOMX 3aKOHOJATENIbHBIX M HOPMATHUBHBIX 00sA3arenscTB. [lognepxkanue
MOCTOSIHHOM U 3((EKTUBHOM CBSI3M MEXIy HaI30pHBbIMU opraHamu U [IYBA sBnsercs
BAJKHBIM 3JIEMEHTOM IS YCIICIIHOM Peaan3aluy PUCK-OPUEHTUPOBAHHOIO MOX0AA.
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162. Opranam, otrBevaromiuM 3a Hag3op 3a IIYBA, crnemyer Takke pacCMOTPEThH
HEO0OXOIUMOCTh U 11€71eCO00Pa3HOCTh MOAEPKAHUS CBA3U C JPYTUMU PETYIUPYIOIIUMU
M HAJA30pDHBIMU  OpraHamMu s oOecleueHUs  COTJIACOBAHHOTO  TOJKOBAaHMS
3aKOHOAATeIbHBIX 00s3aTenbCTB [ITYBA U coaeiicTBHS YCTaHOBJICHUIO PABHBIX YCIIOBHIA
NEATEIBHOCTH KAK MEXAY Pa3IM4YHbIMHU IPOBAWIEpPAMH YCIYT BUPTYaJIbHBIX AKTUBOB,
Ttak 1 Mexay [TYBA u npyrumu noioT4€THEIMU CyObEeKTaMM, TAKUMHU KaK (DMHAHCOBBIC
yupexaenuss U YHO®IIII. Takoe B3auMoaeicTBUE SBISETCS OCOOCHHO Ba)KHBIM B
Cilydasix, Korja 3a HaJ30p OTBEYAIOT Cpa3y HECKOJIbKO HaJ30pPHBIX OpraHOB (HampuMmep,
KOT/Ia OpTaH MPYACHIIMAIBHOTO Haj30pa U oprad Haa3opa B mnensx [HO/PT seusrotcs
pa3HBIMU BEAOMCTBAMHU WJIM Pa3HBIMU YIIPABIECHUSMHU B COCTAaBE OJIHOTO BEJIOMCTBA).
D710 Takke 0co0eHHO akTyaiabHO B ciydae [ITYBA, koTopsie mpenocTaBisioT pa3indHbIe
OPOAYKTHl WM yCIYyTM WM  OCYUIECTBIAIOT pa3iUyHble BUABI  (PUHAHCOBOU
JESTeIbHOCTH, KOTOpPble MOTYT OTHOCUTBCA K cQepe KOMIIETEHIIMH Pa3HbIX
PEryJIMpyIOINX U HAA30PHBIX OPraHOB B OJHOM IOpUCAUKIMU. [Ipyn 3TOM MHOXKECTBO
HMCTOYHUKOB PYKOBOJCTB HE JIOJKHO INPEIOCTABIIATh BO3MOKHOCTH JIJISI HUCIOJIb30BAHHUS
paznuuuii B HOPMAaTUBHBIX 0a3ax B CBOIO MOJIb3Y, HE JOJDKHO CO3/AaBaTh MPOOENbl U
Ja3eMKM M HE [JOJDKHO MNPHUBOAWTH K HEHYKXHOM mnyrtanune cpeau IIYBA. Ilo
BO3MO>KHOCTH, COOTBETCTBYIOIINE PETYIMPYIOIIME U HAI30pPHBIE OPraHbl FOPUCAUKIINU
JOJKHBI BBIITYCKaTh COBMECTHBIE PYKOBOJICTBA.

Ooyuenue

163. OOyueHue SIBISETCA BaXXHBIM JUIsl COTPYAHUKOB HAJ30PHBIX OPraHOB B LEJSAX
noHuManus cekropa IIYBA wu pa3nuyHbix CcymiecTByrOmuX OusHec-moneneii. B
YaCTHOCTH, HAJ30pPHBIE OpraHbl JOJKHBI 00€CIEeUUTh MOJATOTOBKY M OOy4YeHHE CBOUX
COTPYIHHUKOB JJIsl TOTO, YTOOBI OHU MOTJIM OLIEHUBATh KauecTBO oleHkHu puckoB OJ1/OT,
npooaumbix IIYBA, a Takke OUEHMBaThb JIOCTaTOYHOCTh, COPAa3MEPHOCTb,
3¢ (PEKTUBHOCTh W JACHUCTBEHHOCTh MOJMTHKH, TIPOIEAYP U MEpP BHYTPEHHETO KOHTPOJISI
ITYBA B cBeTe UX OIIEHOK PHUCKOB.

164. OOyueHue MAODKHO TO3BOJSATH COTPYJHHUKAM HAA30PHBIX OpPraHOB BBIHOCHUTH
00OCHOBaHHBIE CYXJEHUS OTHOCHUTEIBHO KAayeCTBA OLIEHOK PHUCKOB, IMPOBOJAMMBIX
[TYBA, a Takke IOCTaTOYHOCTH M COpasMEpHOCTH Mep KoHTpouss B uensx [1OJ/OT,
peanu3yemMbIX NpOBaiiepaMu yCIyr BUPTYAJIbHBIX aKTUBOB. OOydeHUE TakkKe IOJKHO
IPOBOJUTHCA B LESAX 00ECIEUEHMs COrNIACOBAaHHOCTHU TOAX0/a HAJ30pHBIX OPraHOB Ha
HAI[MOHAJbHOM YypPOBHE B CllydyasX HaJW4YUs Cpa3y HECKOJbKMX KOMIETEHTHBIX
HAJ30pHBIX OpPraHOB, WIM €CIU HallMOHAaJbHAs HaJI30pHas MOJENb SBISETCSA CIOXKHOU
WIH pa3apoOJIEHHOM.

165. AHasioruuHbIM 00pa3oM CTpaHaM CJeAyeT pacCMOTPETh BO3MOXKHOCTb MTPOBEICHHUS
COBMECTHOTO OOYYEHHs IMPEACTaBUTEICH TOCYIapCTBEHHOIO M YaCTHOTO CEKTOpa U HX
B3aMMOJCHCTBUS  JUIsi  JaJbHEWIIEro  MOBBIICHUS  YPOBHS  0oOpa3oBaHUS U
OCBEJOMJIEHHOCTH KAaK ONEPATUBHBIX U JAPYTUX KOMIETEHTHBIX OPraHOB, TaK U YACTHOTO
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CEKTOpa M0 Pa3IMYHbIM BOMPOCAM, KAaCAIOIIUMCS BUPTYAIbHBIX aKTUBOB U JEATEIbHOCTH
IPOBaIepOB BUPTYaJIbHBIX aKTUBOB.

Oomen ungopmayueii

166. ObmeHn uHpopMalUel MEXIY TOCYJapCTBEHHBIM M YAaCTHBIM CEKTOPOM SIBJISIETCS
OYEHb BaXXHBIM M JIOJDKEH OBITh COCTaBHOM YAaCThIO HAlMOHAIBHOW CTpATEruu IO
npotuBoaeicTBuio OJI/®T B KOHTEKCTE BHUPTYaJIbHBIX AKTUBOB U JICITCIHHOCTH
MPOBANJAEPOB BUPTYAIbHBIX AaKTUBOB. [0 BO3MOXKHOCTH, TOCYIapCTBEHHBIE OpPTaHbI
JIOJDKHBI TIPEIOCTABISATH MHPOPMAIIUIO O PUCKAX ISl COACUCTBUS B IPOBEICHUM OIICHKU
PUCKOB TIpOBaiiiepaMu yCIyr BUPTYAJbHBIX aKTHUBOB. MHpopmainms, Kacarormasics
pUCKOB B cepe BUPTyalbHBIX aKTHBOB, KOTOPOM MOTYT OOMEHHBATHCS
rOCyapCTBEHHBIN U YaCTHBIN CEKTOP, BKJIKOYAET CICAYIOLIEE:

(a) Onenku puckoB OJI/DT;

(b) Tumosiornu M CIOCOOBI, KCIOJIb3YEMbIC JIMI[AMH, 3aHUMAIOIIUMKCSI OTMbIBAHHUEM
JieHeT Win (PMHAHCUPOBAHUEM TEPPOpHU3Ma, JJI1 HE3aKOHHOTO ucmnoiab3oBanus [IYBA —
KOHKpPETHbIE TMPEANOYHMTaeMble MEXaHU3Mbl (HampuUMep, TIEPeBOJ; WM OOMEH
BUPTYaJbHBIX aKTUBOB, JIMOO BBIMYCK BUPTYAJIbHBIX aKTUBOB B KOHTEKCTE OTMBIBAHUS
JieHeT Wik (PUHAHCUPOBAHUS TEPPOPU3MA) UM BUPTYaAJIbHbIC aKTUBBI B 00Jiee MHPOKOM
IJIaHE;

(c) Obmas o6paTHas cBsI3b (KOMMEHTApUU) OTHOCUTENILHO KadecTBa U nosiesnoctu CIT1O
U JIPYTUX COOTBETCTBYIOIIMX COOOIIECHUM;

(d) Hudopmanms o0 mOJO3PUTEIBHBIX MPH3HAKAX, KACAIOIIUXCS JIEATCIBHOCTUH C
BUPTYaJIbHBIMH aKTUBAMU WJIM ONEpalui, ocymecTBisieMbix [IYBA;

(e) KOHerTHBIG HCCCKPCTHBLIC OINICPATUBHLIC HAHHBLIC, B COOTBCTCTBYIOIIUX CJIydasiX H
IMpru yCJIOBHH IIPUMCHCHHUA COOTBCTCTBYIOIIHUX MCP 3alIUTHI, TAKHMX KaK COIJIAIIICHHUSA O
HCpa3riialicHu 1 KOH@)I/II[CHHI/IEUIBHOCTI/I;

(f) Nadopmanus o crpaHax, JUIAX WM OPTaHHU3ANUSAX, YbH AKTUBBI WM OMNEPAIlUH
NOJJIEXKAT 3aMOPAXKUBAHUIO B paMKax aJpeCHbIX (PMHAHCOBBIX CAHKLIUN B COOTBETCTBUU
¢ TpedboBanussMu Pekomenaanuu 6.

167. IloMumo TOTO, CTpaHaM CJIEIyEeT PacCMOTPETh TO, KAK OHU MOTYT IMPEIOCTABIATH
WH(POPMAIINIO YACTHOMY CEKTOPY JUIS COACUCTBUS JTy4IIeMy TOHMMAHUIO Y9aCTHUKAMU
JacTHOTO CekTopa, B Tom uumcie I[IYBA, xapakrepa WH(MOPMAIMOHHBIX 3alpOCOB
MIPaBOOXPAHUTENBHBIX WJIH JIPYTUX TOCYJAPCTBEHHBIX OPTaHOB, WM JISl COACHCTBUS B
bopMyTMpOBaHUM 3aMPOCOB TakuM oOpa3om, uToObl [TYBA wmormu mpemnoctaBisTh
KOMIIETCHTHBIM ~ OpraHaM 0OoJiee TOYHYI0 M KOHKPETHYI0 HWH(GOpPMAIMIO B
COOTBETCTBYIOIIUX CITyJasiX.
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168. HanmonasibHOE COTPYAHUYECTBO U OOMEH MHPOpMalIel MEXKly OpraHaMu HaJa30pa
3a OaHKOBCKUM CEKTOPOM, CEKTOPOM IIEHHBIX Oymar, TOBapoB U MPOU3BOAHBIX
MHCTPYMEHTOB H cekropom IIYBA; Mexay npaBOOXpaHHMTEIbHBIMU OpraHaMH,
pa3BenbIBaTeNbHBIMU opranamu, [I®OP u opranamu, oTBevaromymu 3a Haa3op 3a [TYBA;
u Mexay [IOP u opranoMm (opraHamu), OTBEUAKOIIMM 3a Haj30p 3a cexktopoMm [IVBA,
TaKXe SIBJISICTCS 4YPE3BBbIYAHO BaXXHBIM IS 3(P(HEKTUBHOTO KOHTPOJISI M HaJ30pa 3a
MpoBaiiiIepaMM yCIyT BUPTYyJIbHBIX aKTUBOB.

169. AnanornyapiM 00pa3oM B cOOTBEeTCTBHM C Pexkomennarmerr 40 TpaHCTpaHUYHBIN
oOMeH mH(poOpMaImeln Tocy1apCTBEHHBIMU OpraHaMU M YacCTHBIM CEKTOPOM CO CBOWIMH
MEXKIYHAPOJAHBIMU TMapTHEPAMH SIBIISIETCS YPE3BbIYANHO BaxkHBIM B cektope IIYBA,
YUUTBIBasA, 4YTO AeATeNbHOCTh [ITYBA HOCHUT TpaHCrpaHWYHBIMA XapakTep U OXBAaTbIBAET
MHOKECTBO FOPUCIUKIIUM.
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PABJAEJ IV - NIPUMEHEHUE CTAHIAAPTOB ®AT® B OTHOWEHUHN
MPOBAMJEPOB YCJIYI' BHPTYAJBHBIX AKTHBOB W JIPYIHUX
HNOJOTUYETHBIX CYBBEKTOB, YYHACTBYIOHIHUX NnJin
OCYHECTBJIAIOINUX OXBAYEHHYIO TPEBOBAHUAMUAU
AEATEJBHOCTD C BUPTYAJIbBHBIMU AKTUBAMMA

170. Pexkomennannn AT pacnpocTpaHstoTcs Ha CTpaHsbl, a Takxke Ha [IYBA u npyrux
MOJAOTYETHBIX CYOBEKTOB, KOTOpPBIE OCYUIECTBJSIOT OXBAaYEHHYI0 TPEeOOBaHUSIMU
(MHAHCOBYIO NESITEIBHOCTh WJIA OIEpallid WM OKa3bIBAIOT YCIYTH, CBSI3aHHBIC C
BUPTYAJIbHBIMUA aKTHUBaMU («JIPyTUe€ MOJOTUETHBIE CYOBEKTHI»), B TOM YHUCJEe Ha OAaHKH,
OpOKEpOB-AWJIEPOB MO ONEpalusM C LEHHbIMM OymMaraMd M UWHble (DPUHAHCOBBIE
yupexaenus. B atoit cBsisu B Pasznmene |V mpeacTaBieHbl  JTONOJHUTEIbHBIC
pyKkoBoAsIUe yKazaHusi KoHkpeTHO mia [IYBA u apyrux momoT4€THBIX CyOBEKTOB,
KOTOphIE MOTY Yy4YacTBOBaTb B OXBAaUCHHOM TpeOOBaHUSMH JACSITEIBHOCTH C
BUPTYJIbHBIMA AaKTUBAMU.

171. TlomuMo BBISIBJICHHS, OLIEHKHM W peanu3anuu 3QPEKTUBHBIX MEp IS CHUKCHUS
puckoB OJI/®T, kak ykazano B Pexomenmaumm 1, [IYBA u apyrue nonotdé€rHbie
CyOBEKTbl, B YaCTHOCTH, JIOJDKHBI TIPUMEHSTh BCE MPEAYNPEIUTEIbHbIE MEPDI,
npeaycmoTpeHHbsle B Pexomenmarusax 9-21, kak ykazano B Paznene Ill, B Tom uucne B
koHntekcte HIIK npu ocymiectBiennu n000i 0XBa4eHHOW TPEOOBAHUSIMU JIEITEIIBHOCTH
C BUPTYaJIbHBIMU aKTUBaMU. AHaIOTHUHbIM 00pazoMm YHO®IIII nomxHBI 3HATH O CBOMX
obs3aTenbcTBax B obiactu [TOJJ/DT npu ocymiecTBiIeHUN OXBauyeHHOM TpeOOBaHUSIMHU
JNEATEIBHOCTH C BUPTYyaJIbHBIMU aKTUBAMU, KaK YCTAHOBJIEHO B [10SCHUTEIBHOM 3aIIiCKe
Kk Pexomenpanuu 15 u ykazano B noapasnene 3.1.9.

172. OGpaiiaeMm BHUMaHUE MOJb30BaTeNel JaHHOTO PyKOBOJCTBA Ha TO, YTO B MyHKTaxX
HIKE, KACAIOUIMXCSA OTHACNIBHBIX NpeaynpeauTelbHbiXx mep U Pekomenpaimuin OATO,
MIPUBEJCHBI JOTIOJHUTEIBHBIE KOHKPETHBIE PYKOBOJSIIME YKa3aHUS MO ONPENCIEHHBIM
Boripocam st [ITYBA u apyrux momoT4€THBIX CyOBEeKTOB. OTCYTCTBHE OTACIBHBIX
IIYHKTOB, MOCBAIIEHHBIX Kaxa0u Pekomennanuu @ATO B pamkax npeaynpeauTesIbHbIX
Mep (kak, Harpumep, B Paznene lll), He o3HauaeTt, uto cooTBeTcTBYIOIME PexoMeH amu
WA NPEAYCMOTPEHHBIE B HHUX MOPEAYNPEAUTEIIBHBIE MEPbl HE PACHPOCTPAHAIOTCS Ha
[IYBA u apyrux mNOJOTYETHBIX CYOBEKTOB, YYACTBYIOIIMX WJIM OCYIIECTBISIOIINX
NEATENIbHOCTbD, CBA3aHHYIO C BUPTYaJIbHBIMH AKTHUBAMU.

173. B Pexomenaauuu 10 ycranosiensl Tpedyembie Mepbl HIIK, koTopbie ¢pmuHaHCOBBIC
YUPEKICHHS JOJIKHBI OCYIIECTBIISATh B OTHOLIEHUH BCEX KIMEHTOB, BKJIIOUYAs BBISIBIICHHUE
M TPOBEPKY JIMYHOCTH KIHMEHTA C WCIOJb30BAHUEM JOKYMEHTOB, [IaHHBIX WIH
uH(popMauu U3 HAIEKHBIX HE3aBUCUMBIX UCTOYHUKOB; YCTAHOBJIEHHE OCHEPUIIUAPHBIX
BJIQ/ICTIBIIEB; MOHUMAHUE U TMOJydeHHEe HMH(DOpMAIMH O IENAX U MPEArnoIaracMoM
XapakTepe JMAEJIOBBIX OTHOLIECHHW; ITPOBEACHHUE ITOCTOSTHHOM HAIEKAIIEW IPOBEPKU
JIETIOBBIX OTHOLIEHUUN U OTIEPALIAi.
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174. B Pexomenpmamuu 10 Takke ONUCaHbl CUTyallMd, B KOTOPBIX (PUMHAHCOBBIC
yUpeKJIeHHS JOJKHBI MpuMeHATh Mmepsbl [IHK, B ToM unciie npu ycTaHOBIEHUU JIETOBBIX
OTHOILLIEHUH, OCYIIECTBICHUH PAa30BBIX OMNEPAMHA HA CYMMbI CBBIIIE YCTAHOBJIEHHOI'O
noporoBoro 3HaueHus (1000 mommapoB CIIA / eBpo B ciaydae omnepaunuii ¢
BUPTYyaJIbHBIMA aKTHBaMH) M OCYIIECTBICHHHM pAa30BbIX OlEpanui, SBISIOMIUXCS
AIEKTPOHHBIMU TEPEBOJAMU CPEACTB, KakK YCTaHOBIEHO B Pexomenmamuu 16 wu
[TosicuurensHOM 3anucke K Heil (Ha cymwmbl cBbiie 1000 mommapoB CILA / eBpo B
Cllyuyae MepeBOJIOB BUPTYaJIbHBIX aKTUBOB), Korjia uMetoTcs nojo3penus B OJI/DT, uiu
y (UHAHCOBBIX YUPEXKIEHUH BO3HUKAIOT COMHEHHS B JOCTOBEPHOCTH  WJIH
JOCTATOYHOCTH paHEe MOJYYEHHBIX JAHHBIX O JIMYHOCTH KJIMEHTA. XOTSI CTPaHbl MOTYT
YCTAaHOBUTh B paMKax CBOMX HAlMOHAJIBHBIX 3aKOHOJATENbCTB MHUHUMAIBHYIO
noporopyro cymmy B pasmepe 1000 nommapoB CIIA / eBpo nans omepauuit ¢
BUPTyaJIbHBIMU aKTHBaMH, KOTOPbIC CUMTAIOTCS pa3oBbiMU (Kak omucano B Pasgene 1),
U JUI1 TEPEBOJOB BUPTYAJIbHBIX AKTHBOB, KOTOPBIE PACCMATPUBAIOTCA B KayECTBE
TPAHCTPAHUYHBIX 3JEKTPOHHBIX MEPEBOAOB s LieNel npuMeHeHus Pexomennganuu 16,
clelyeT TMOAYEpPKHYThb, 4YTO OaHKH, OpOKephl-Iuiepbl U Jpyrue (UHAHCOBBIE
YUpEKICHUS BCE PABHO JNOJKHBI NMTPUMEHATH npeaycmorpenHsle mepbl HIIK B cimydae
MPEBBIIICHNUS] YCTAHOBJIEHHBIX MJIi HUX IOPOTOBBIX CYMM MpU OCYIIECTBICHHH HMH
OXBAUE€HHOM TpeOOBaHUAMM JI€ATEILHOCTH C BUPTYaJbHbIMM akTUBaMH. B ciyuae
YHO®IIII, Takux Kak Ka3WHO, KOTOpBIE€ YYacCTBYIOT B OXBAa4€HHOW TpPEOOBAHUSIMU
NEeATEIBHOCTH C BUPTYaJIbHBIMH AKTUBAMHU, CTPAHAM CJIEYET YCTAHOBUTh MUHUMAJIbHYIO
noporoByto cymmy B pasmepe 1000 mommapos CIIIA / eBpo mis pa3oBBIX omepaiui, a
TAK)K€ JUIsI Pa30BbIX OINEpalni, SIBISAIOMINXCS MIEKTPOHHBIMU IEPEBOJIAMH, KAK YKa3aHO
B Pazgene Il u omucano Hmxke. Kak ormeueno B Pazgene |l B koHTEeKcTe cTpaH, npu
(opMUpPOBaHUU TMOPsIIKA OCYIIECTBICHUS AESITENBHOCTH B IpoLecce MpUéMa KIMEHTOB
Ha OOCITy)XKMBaHUE U COACHCTBUS oOcyilecTBieHUuo omnepauuii, [IYBA momkHbI
PacCMOTPETh BOIIPOC O TOM, KaKUM OOpa30oM OHU CMOTYT OMNPEIEIUTh U YOSAUTHCS B
TOM, 4YTO OIIEpAallMd HAa CaMOM JEJ€ OCYIIECTBISIOTCA Ha pa3oBOM OCHOBE, a HE
MPEJCTABIIAIOT COOOM 1IEMOUKY OINepaluii (T.e. He SABISIOTCS Pa30BbIMU).

175. XoTs yka3aHHBIE BBIIIE IOPOrOBBIE CYMMBI, B CIIy4a€ IPEBBIIEHUS KOTOPBIX
KAa3WHO M TOPrOBLBI APAarolleHHbIMH METAJIaMU U KaMHAMH 00s3aHbl ipoBoauTs HITK
IIPU OCYILIECTBJIEHUU PA30BbIX OIEPALMM, a TAKXKE PA3OBBIX OIEPALNN, SBIISIOMIAXCA
ANEKTPOHHBIMU TiepeBogamu, coctaBisior 3000 u 15000 mommapos CIIIA / eBpo,
cooTrBeTcTBeHHO, Korja YHODIIII ydactByror B J1000M OXBau€HHOW TpeOOBaHUSIMU
NEATEIbBHOCTH C BUPTYy&JIbHBIMU aKTWBaMU WM B KadecTtBe I[IYBA, Ha HuX
pacnpoctpansitorcss crangaptel HIIK, ycranoBneHHbie B llosicHUTENBbHOW 3amucke K
Pexomenmanuu 15 (T.e. MUHHMMalIbHas MOPOTOBas CymMMa Ui pPa3oOBbIX OIepanui, a
TaKKe JIJI1 Pa30BbIX OIEpALNi, SABJISIOMINXCA AJEKTPOHHBIMU IMEPEBOJAMH, COCTABIIAECT
1000 nomnapor CIIIA/ eBpo).

176. HezaBucumMo OT Xapakrepa JEJNOBbIX OTHOLIEHUN WJIM ONEPALMA C BUPTYaJbHBIMHU
aktuBamu, [IYBA u npyrue nogotué€tueie cyObeKThl 00s13aHbl uMeTh npouenypsl HITK,
KOTOpBIE€ OHM JOJKHBI 3(PPEKTUBHO MPUMEHSITh U UCIOIH30BaTh JJIsl YCTAHOBJICHUS U
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MPOBEPKHU, C UCIOJIB30BAHUEM PUCK-OPUEHTUPOBAHHOIO MOAXO0/1A, JTUYHOCTU KIIMEHTA, B
TOM YHUCJIC€ TPU YCTAHOBJICHUM [I€JIOBBIX OTHOIIEHWW C TaKUM KJIHMEHTOM; B ClIyyae
Hajguuus nojgo3penuit B OJI/DT, He3aBUCHUMO OT JIFOOBIX MCKIOUYEHUN HAa OCHOBaHUU
MOPOTOBBIX CyMM; a TakKXe€ MpPH BO3HUKHOBEHHMHM COMHEHUA B JOCTOBEPHOCTH WU
JIOCTATOYHOCTH MOJYYEHHBIX paHee UICHTU(UKAIIMOHHBIX TaHHBIX.

177. Kak u pgpyrue mnonoTdy€rtHele cyObekTbl, npu mnpoeaenun HIIK B memsx
BBITIOJTHEHUSI 00s13aTeNIbCTB, yCTaHOBIEHHbIX B Pexomenmanuu 10, [TYBA nomxHBI
MoJIy4yaTh M MPOBEPATh HHPOPMAIUIO O JIMYHOCTU KIMEHTOB, MPEAYCMOTPEHHYIO B
paMKax HAIMOHAJILHOTO 3aKOHOMAaTenbcTBa. Kak mpaBuio, Tpebyemass mHbopmarms o
JUYHOCTH KJIMEHTA BKJIIOYACT MMS KIMEHTA W JOMOJIHHUTENIbHbIE UIACHTU(UKAITMOHHBIS
JAHHbIEC, TAKHE KAK aJIpEC MECTA JKUTEIbCTBA, JaTa POKIACHHUSI U HOMEP HALMOHAIBHOTO
YAOCTOBEpPEHUs JUYHOCTH (WM Tacnopra). B 3aBucuMoctd 0T TpebGoBaHUM
HAIMOHAJIBHOT'O 3aKOHOJIATENBCTBA, IIPOBAAEpPaM YCIyTI BUPTYAJIbHBIX AKTHUBOB TAKXKE
PEKOMEHIyeTCsl cCOOMpaTh JOMOJHUTENbHYIO HH(OpMAIUIO, KOTOPAsi MOXKET TOMOYb UM
B IPOBEpPKE JMYHOCTU KJIMEHTa MPH YCTAHOBJIECHHM MAEJIOBBIX OTHOLIEHUH (T.€. MpHU
npuémMe Ha oOCIyKUBaHUE); MOATBEPKJICHUN JIMYHOCTH KJIMEHTA MPHU MPEIOCTaBICHUU
JOCTYTIAa K CYETY; ONPEACIICHUN HAIIPABIICHUN IESITENBHOCTH U XapaKTepa pUCKa KIMEHTA
U MPOBENECHUMN IMOCTOSHHOW HAJUIEKAIIEW IMPOBEPKH AEJNOBBIX OTHOLIEHWUW; CHUKEHHUH
puckoB O/JI/®T, cBsA3aHHBIX C KIMEHTOM U €ro ()UMHAHCOBOW AeSATENbHOCTHIO. Takas
JOMOJHUTENbHAs «HE Oa3oBas» MACHTU(QUKAIMOHHAs HMH(OpManus, KOTOPYIO
Hekoropeie [TYBA cobuparoT B HacTosiiee Bpemsi, MOKET BKIIIOuYaTh, Hampumep, |P-
agpeca C  COOTBETCTBYIOIIMMM  OTMETKAMM  BPEMEHH; JaHHbIE  I'EOJIOKALUU;
UJIEHTU(GUKATOPBl  YCTPOMCTB; ajapeca  KOIIETbKOB BUPTYalbHBIX AaKTHUBOB, U
UJEHTU(UKATOPHI KOHKPETHBIX TPAH3AKIIUA.

178. Ilpu ocCylIecTBICHUH OXBAaUECHHOW TPEOOBAHUAMH JCATEIBHOCTH, CBSI3aHHOU C
BUpTyadbHbIMU akTUBaMH, [ITYBA 10JKHBI 3aBEpIIUTh MPOBEPKY JIUYHOCTH KIMEHTOB U
nHpopmaruu 0 OeHepUIMapHBIX BIAACIbIIAX 10 WJIM B TPOIECCEe YCTAaHOBJICHUS
JICITOBBIX OTHOIIEHHI 2.

179. B pamkax KOMIUIEKCHOTO pacCMOTpeHUs HHOOpPMAlUM, IOJYYEeHHOM B XOJIe
ocymecteiaeHuss Mep HIIK (4To MokeT BKIIIOUATh «TPaJULMOHHYIO» HUH(POpPMALUIO U
CHETPAAUITMOHHYIO» MH(pOpMaIuto, Kak onucaHo Boiie), [IYBA u npyrue nogotuyéTHbie
CYOBEKThl JOJDKHBI OBITh B COCTOSIHUM COCTAaBUTh MNPOQMIM pPHUCKA KIHMEHTOB B
COOTBETCTBYIOIIUX CiIy4asiX. Takoi «Ipoduiby KIHEeHTa OyJeT OMpeNeNiTh CTENeHb U
BUJ TMOTEHLHAJIBbHO TpeOyeMOro MOCTOSHHOTO MOHUTOPUHIA, a Takxke Oyjaer
o0ocHoBbIBaTh pemieHue [ITYBA o Tom, cieayer iU yCTaHOBUTH, MPOJOJKHUTH WM
IPEKPaTUTh JeNoBble OTHOIIEHUsA. [Ipodunu pucka MOryT HpUMEHSATHCS Ha YPOBHE
OTJEJNBHOIO KIMEHTa (Halmpumep, Xapakrep M OOBEMBI TOProBOM JESTENBLHOCTH,
MIPOUCXOXKJICHUE JIETIOHUPYEMbIX BUPTYaJIbHBIX CPEJCTB U T.J.) UJIM HA YPOBHE TPYIIIIbI
KJIMEHTOB, €CJIM TaKasl rpyImna UMEET CX0KHE OJHOPOJHbBIE XapaKTEPUCTUKU (HampuMmep,

22 Cm. TakKe nyHKT 45 PykoBOACTBa N0 BUPTYasbHbIM BantoTam oT 2015 roga.
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KJIIMEHThI, OCYILIECTBIISIONINE AHAJIOTUYHBIE ONEpalli C BUPTYaJbHBIMH aKTUBAMU WU
MCIIOJIb3YIOIIME OJIHU U T€ K€ BUPTyalbHble akTUBbI). [IpoBaiifiepbl yciyr BUPTyaIbHBIX
aKTUBOB JIOJDKHBI MEPUOAMYECKU OOHOBIATH MPOMUIN pUCKA JEOBbIX OTHOILIEHUH CO
CBOMMHU KimeHTaMu Juist peanuzanuu mep HIIK Ha Hannexaiiem ypoBHe.

180. Ecnu mpoBaiiep yciyr BUPTyalbHBIX aKTHUBOB OOHAPYXHUT aJpeca BUPTYaIbHBIX
AKTUBOB, C KOTOPHIMM OH PEIIMT HE YCTAaHABJIMBATh WJIM HE MPOJOJIKATH JEJIOBBIX
OTHOLIEHUH WJIU HE OCYILIECTBIIATH onepanuu no npuurne nogopenuit B O/OT, rakoit
I[TYBA pomxeH paccMOTpeTh BO3MOKHOCTh OOHAPOJOBAHMS CBOErO «YEPHOTO CIHCKA
a/IpecoB KOIIEIbKOBY» MPU COOJIOJIEHUHN YCIOBUM M TpeOOBaHMI 3aKOHOJATENIbCTBA €r0
opucaukuuy. [IpoBaiaep yciayr BUPTyalbHBIX AKTMBOB JOJDKEH IPOBEPATH aapeca
KOILIEJIbKOB CBOMX KJIMEHTOB M ITAPTHEPOB IO TAKOMY «YEPHOMY CIHUCKY» B paMKax
OCYILECTBJIEHUS IIOCTOSIHHOIO MOHUTOpHUHTra. [IpoBaiinep yciyr BUPTyaJbHBIX aKTHUBOB
JOJDKEH IMPOBECTH CaMOCTOATEIbHYIO OLEHKY PHUCKOB M ONpPENEIUTh, TPEOYIOTCS JH
JOTIOJIHUTENIbHBIE MPEAYIPEAUTENBHBIE MEPBI UM MEPBI, HAIPABICHHBIC HA CHUKECHHE
pHCKa, B CIy4ae COBNAJACHUM C aJpeECaMy U3 TAKOTO CIIUCKA.

181. IIYBA wu gpyrue mnOJOTYETHBIE CYOBEKTHI, 3aHUMAIOIIMECS OXBauyCHHOMU
TpeOOBAHUSAMU JICSITENIBHOCTBIO C BUPTYaJIbHBIMU AKTHBAMHU, MOTYT CKOPPEKTHUPOBATH
crenedb U 00bEM Mep HIIK, Hackoiabko 3TO pa3pemieHo win Tpedyercs B paMKax HX
HallMOHAJIbHBIX HOPMAaTUBHO-NPABOBbIX TPEOOBAHMI, B COOTBETCTBUM C PUCKAMU
OLl/®T, cBs3aHHBIMU C OTAEJIBHBIMH JEJIOBBIMM OTHOUICHUSAMM, NPOAYKTaMU WIU
yCIIyraMHi U JEATEIBHOCTBIO C BUPTYAJIbHBIMU aKTUBAMH, KaK YKAa3aHO BBILIE B YACTH,
Kacarouielcss npuMmeHeHus: Pekomenganuu 1. B cBsa3u ¢ BelmieckazanHbiM, [IYBA u
Apyrue MOAOTYETHbIE CYOBEKTHI JOJDKHBI PAaCHIMPUTh OOBEM U CIEKTp coOMpaeMoin
MHPOpMALlMU WIN CTENEeHb NMPOBEPKH TaKoW MHGOpMalUu B ClydasX, KOTJa PUCKH,
CBSI3aHHBIE C JI€JIOBBIMHM OTHOLICHUSMH WM JESITEIBHOCTBIO C BUPTYaJIbHBIMU aKTHBAMM,
SBIISIIOTCS TIOBBIIICHHBIME, Kak yka3aHo B Paznene |ll. Ananmornunsim o6pazom [TYBA u
Apyrue TONOTYETHBIE CYOBEKThI MOIYT yOpOCTUTh peanusdyemble mepbl HIIK B
CUTyalusAX, KOTJa PUCK, CBSA3aHHBIM C JEIOBBIMH OTHOLICHUSMH WA JEATEIBHOCTBIO,
aBisieTcsl nmoHmxkeHHbIM. OnHako [TYBA u apyrue nogotyétHeie CyObEKThI HE UMEIOT
mpaBa npuMeHATh ynpoménasle Mepel HIIK mnm BOCIIOnb30BaThCS MCKIIOYEHUEM U3
IIPUMEHEHUSI JPYTUX NPEAYNPEIUTENIBHBIX MEpP TOJBKO HAa OCHOBAaHMHM TOrO, 4YTO
busznueckre Wi IPUINIECKUE JIUIA OCYIIECTBISIOT A€ITEIbHOCTD WIH MPEJOCTABISIOT
YCIIyTH, CBSI3aHHBIC C BUPTYyaJIbHBIMH AKTUBAMM, Ha PAa30BOM WMJIM OYE€Hb OIPAHMYECHHOMN
ocHoBe (myHKT 6(b) IlosichutenpHOM 3amucku k Pexomenmammu 1). Kpome Ttoro, nHe
normyckaercss npumeHeHue ynpoménHeix Mep HIIK npm Hammuumm nopo3peHuii B
OTMBIBAaHUHU JIEHEI WM (PUHAHCHPOBAHMM TEPPOPU3MA WIM B HPETyCMOTPEHHBIX
CllydasX, XapaKTEpU3YIOUIMXCA IOBBIIIEHHBIM pUCKOM (OMHMCAHME BO3MOKHBIX
CHTYaIUi, XapaKTEePU3YIOIIUXCS MOBBIIIIEHHBIM PHCKOM, TipuBeieHo B Paznene I11).

182. TlocTOSIHHBIN pPUCK-OPUEHTUPOBAHHBI MOHMTOPUHI O3HA4YaeT THIATEIbHYIO
IIPOBEPKY ONEpanuil i1 ONpENeSeHUs TOr0, COOTBETCTBYIOT JIM 3TH OlEepaluuu
umeroteiics y [TYBA (wnm npyroro nmogot4€tHoro cyobekTa) nHpopMaIum o KIMEeHTE U
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XapakTepe U LENU AEIOBBIX OTHOUICHHH, B COOTBETCTBYIOIIMX Ciy4dasiX. MOHUTOPUHT
orepaluii TaKKe BKJIIOYAET BBISIBIICHUE U3MEHEHUHN B «mpoduiey KiueHTa (Harmpumep,
U3MEHEHHUI B MOBEJCHUHU KJIMEHTA, UCIIOJIb3YEMbIX MPOJYKTaX W CyMMaXx OMepanuid) u
MoAJIepKaHUU «TPOPUIIS» KIMEHTa B aKTyaJIbHOM COCTOSIHMM, YTO MOKET MOTpeOoBaTh
npumeHeHus: ycwieHHbIx mep HIIK. MonuTopuHr omnepamui  SIBISIETCS BaKHBIM
AJIEMEHTOM JUJISl BBISIBJIEHUS MOTEHIIMAIBHO MOAO3PUTENBHBIX ONEpalHii, B TOM YUCIE B
KOHTEKCTE JIESITEIbHOCTH C BHUPTyaJlbHBIMM akTUBaMH. Ornepaiuy, KOTOPbIE HE
COOTBETCTBYIOT OXHIAEMOMY IMOBEJICHUIO KJIMEHTa, UCXOAS M3 €ro «IpoQuiis», WiIH
OTJIMYAIOTCA OT OOBIYHBIX CXEM Omeparuii, MOTYT TMOTEHIIMAIbHO SBIATHCS
MIOJIO3PUTEIBHBIMH.

183. MOHUTOPUHT JOJAKEH OCYLIECTBISTHCA HA MOCTOSIHHOM OCHOBE, HO TAKXKE€ MOMKET
OBITh OOYCJTIOBJICH KOHKPETHBIMH oOllepanusMu. B ciydae ocymiecTBICHHUS OOJBIIOTO
o0BbEMa onepanuii Ha TOCTOSTHHOW OCHOBE MCIOJIb30BaHNE aBTOMATU3UPOBAHHBIX CHCTEM
MOXKET SBJISITBCS €IUHCTBEHHBIM pEalbHbIM CIIOCOOOM MOHMTOpHHTa omnepauuil. [Ipu
9TOM BBISIBJSIEMBIC OIEPAlMU JIOJDKHBI aHAM3UPOBATHCS BPYYHYIO COTpyIHUKaMu /
JKCIepTaMu  JJIA  ONpENETeHUs TOro, SBJSIOTCS JM OHM Ha CaMOM  JieJie
noao3putenbHbiMu. IIYBA 1 npyrue nogoT4éTHble CyObEKThI JOKHBI IOHUMATh CBOU
ONepalrOHHbIE MTPaBUia, PETYJISIPHO MPOBEPATH OTCYTCTBUE HAPYIICHHUIN 3TUX MpaBui, a
TaK)Xe MPOBEPATh TO, YTO OHU YUYUTHIBAIOT BblsABICHHbIE pucku OJI/DT, cBsizaHHbIE C
BUPTYaJIbHBIMUA aKTUBAaMU, IPOYKTAMHU WJIM YCIyraMy Wi (PUHAHCOBOW JeATEIbHOCTHIO
C BUPTYaJIbHBIMH aKTUBAMHM.

184. ITYBA u apyrue nonoT4€THbIE CYyOBEKTHI JOKHBI KOPPEKTHPOBATh CTENEHb U
riyOMHY OCYLIECTBIISIEMOIO MMM MOHUTOPMHIAa B COOTBETCTBHM CO CBOEHM OIICHKOM
PUCKOB M COpa3MepHO MNpoQWIsIM pHCKAa OTAEIbHBIX KIMEHTOB. B cutyanusx,
XapaKTEePU3YyIOIINXCs TOBBIIIEHHBIM pUcKoM (Kak omucaHo B Paznenax Il u I1), momxen
OCYIIECTBISATHCS YCHJICHHBI MOHUTOPHUHT, BBIXOSIIMNA 32 PaMKH HEMOCPEICTBEHHBIX
onepauuii Mmexxay IIYBA win ux kiimeHTaMu Wiy napTHEpamu. JJoCTaTOUHOCTh CUCTEMBI
MOHHUTOPHUHTAa M (PAKTOphI, OOYCIOBIMBAIOIINE KOPPEKTHPOBKY YPOBHS MOHUTOPHHTA
MpoBaliiepaMu yCIyT BUPTYaJbHBIX aKTUBOB M JPYTUMH MOAOTYETHBIMU CYOBEKTaMH,
JIOJDKHBI  PEryJSIPHO aHaJM3UPOBAaThCA I TOro, 4YTOOBI CTENEeHb MOHUTOPUHTA

MOCTOSIHHO OTBEYala MOTPEOHOCTSAM HMX MPOTpamMM YIMpPaBICHHUS pPHUCKAMH B LEJSAX
[HO/DT.

185. MOHMTOPUHT B paMKaxX PUCK-OPUEHTHUPOBAHHOrO mojaxona mo3Boisier [IYBA u
IPYTUM TOJOTYETHBIM CYOBEKTaM YyCTaHABIMBATh IOPOTOBBIE CYMMbl WM JPYrUe
NOPOrOBbIE 3HAYEHUS JJIsl ONPEACIICHUS JEATENbHOCTH, TMOJJIEKAIIEH aHaIu3y.
OnpenenéHuple CUTyallMd WM MOPOTOBbIE CYMMBbI / 3HAYEHUSs, UCIOJIb3yeMble B 3THUX
LENAX, JOJDKHBI PETyJSIPHO AaHAIM3UPOBATHCS HA MPEAMET HMX JOCTATOYHOCTH H
COOTBETCTBHUSl yCTAaHOBJIEHHBIM YypOBHsM pucka. IIYBA wu npyrue nogotdérHele
CYOBEKTBhl JOJDKHBI JOKYMEHTAIBHO OQOPMISITH M YETKO OIpenessTh KPUTEpUU U
[IapaMEeTphl, HCIIOJIb3yEMbIE [JI1 OTHECEHMS KIHWEHTOB K pPa3HbIM KAaTErOpUsIM H
IIPUCBOCHUSA YPOBHSI PUCKA KaXIOM IpyNIe KIMEHTOB B COOTBETCTBYIOIIMX CIIydasX.
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Kpurepun, ncnonb3zyemsie 1is ONPEAETIEHNS] YaCTOTbl 1 UHTEHCUBHOCTH MOHUTOPHUHIA
Pa3HbIX TPYMN WM KaTeropuid KIMEHTOB (WK Jaxe MPOJYKTOB Ha OCHOBE BUPTYaIbHBIX
aKTUBOB), JOJDKHBI Takke ObITh Mpo3pauHbiMu. B atoit cBsizu IIYBA u apyrue
MOJOTYETHBIE CYOBEKTHI TOKHBI HAUIEKAIUM 00pa3oM JIOKYMEHTUPOBaTh, XPAaHUTh U
MPENOCTABIATh COOTBETCTBYIOIIUM COTPYJHHKAM W HAlIMOHAJIBHBIM KOMIIETEHTHBIM
opraHaMm pe3yJbTaTbl CBOETO MOHUTOPUHTIA, a TAK)KE JIIOObIE BOZHUKAIOIIUE U pelllaeMble
BOITPOCHI U TIPOOJIEMBI.

186. Pexomenpanms 12. Uto kacaeTcsi HAIMOHATBHBIX MyOTUYHBIX JOJKHOCTHBIX e
¥ MyOIMYHBIX JODKHOCTHBIX JIMI[ MEXIyHAPOIHBIX OPraHM3alHil-, TO TOJOTUETHBIE
cyobekThl, Takue kak [IYBA, nomkHbl mpUHUMATh pa3yMHbIE MEpPBI ISl ONpEesICHUs
TOTO, SIBJIAETCA JHM KJIUEHT Win OeHeduumapHblil Bianenen HanuoHanbHbIM [1/1JI mm
ITJIJI mexayHapoaHOM OpraHU3alky, a 3aT€M OLIEHUBATh PUCKH, CBSI3aHHBIE C JIEJIOBBIMU
OTHOLICHUSIMHA C TaKUMHU KIMEHTaMHU. B ciiydae mpencTaBisiolMX IOBBIIIEHHBIA PUCK
JEJIOBbIX OTHOWIEHUM ¢ HauuoHaidbHbIMU [IJIJ1 w ITJIJI mexnyHapogHbIX OpraHu3anui
[TYBA u npyrue nogotué€rHble CyObeKThl JOJKHBI IPUHUMATH JOTOIHUTEIbHBIE MEPBI,
COOTBETCTBYIOIIME TEM, KOTOPBIE MPEIYCMOTPEHBI B OTHOLIEHUM MHOCTpaHHbIX I1JJI,
BKJIIOYAsl yCTAHOBJIEHUE UCTOYHHMKA OJIArOCOCTOSIHUS U, IPU HEOOXOAUMOCTH, UCTOUHHUKA

cpe):[(:Tst.

187. Pexomenmamusi 16. Kak ykazano B Pazgene |Ill, mnposaiinepsl yciyr,
OCYIIECTBIISIONINE JEATEIBHOCTh B JITOM cdepe, MOJDKHBI BBIMOIHATH TPEOOBAHUS
Pexomenmanmu 16, B TOM uncie o0s3aTeNbCTBA MO MOMYYSHUIO, XPAHCHHUIO U TIepeaaye
TpebyeMoirt mHboOpMauK 00 OTHPABUTEISIX W TOJMydYaTeNsAX IMEPEBOJOB BUPTYaIbHBIX
aKTUBOB JIJIA BBISIBJICHHUS W HaIPaBJICHUS COOOIIEHUN O TMOJO3PUTETHHBIX OIMEpaIusx,
MPUMEHEHUSI MEP IO 3aMOPAKUBAHUIO U OTKa3a OT ONepanuil ¢ BKIIOYEHHBIMA B CIIUCKH
JUIAMU ¥ OpraHu3aiusIMu. ITH TpeboBaHus pacnpocTpansioTcs kak Ha [ITYBA, tak u Ha
JIPYTUX TOJOTYETHBIX CYOBEKTOB, TaKMX Kak (DPMHAHCOBBIC YUPEKICHUs, KOTJa OHH
OTHPABJISAIOT WIH MOJYYarOT IEPEBO/IbI BUPTYAIbHBIX aKTUBOB OT JIMIAa KJIMEHTOB.

188. ®AT® npuaepkuBacTCs HEMPEAB3ATOTO MOAX0Aa K MPUMEHSIEMBIM TEXHOJIOTHAM 1
HE TPEJNUChIBACT MpOBaiiiepaM HCHOJIb30BaTh B 00S3aTEILHOM MOPSJIKE KOHKPETHYIO
TEXHOJOTUIO WJIM TMporpaMMHOE oOOecredeHue [JIsi  BBIMIOJHEHUsS TpeOoBaHMI
Pexomennmanuu 16. Kak oTmedeHo BbIlle, Jr00as TEXHOJOTHUS WM MPOTPAMMHOE

2 «HauumoHanbHble NyBAUYHbIE AOMKHOCTHbIE NMLA» — GU3UYECKME WL, KOTOPbIM AOBEPEHbI UAU Bblau
[OBEPEHbl BHYTPWU CTpaHbl 3HAYUTENIbHbIE MNOAUTUYECKME YHKLMWU, HANpUMep T[aBbl FOCyAapcT8 wam
NpaBUTENbCTB, BUAHbIE MOJIMTUKU, BbICOKOMOCTAB/IEHHbIE MPaBUTENLCTBEHHbIE, CyAebHble WAW BOEHHble
YMHOBHWUKM, CTapLUME PYKOBOAUTENWN FOCYAAPCTBEHHbLIX KOPNOPAWnUi, BUAHbIE AEATENN NOANTUYECKUX NAPTUI
(Choccapuint GATO).

" «Jlnua, KOTOpbIM AoBepeHbl (MK BbinM fOBepeHbl) BasKHble GYHKLMM MEXAYHAPOLHON OpraHu3aumeit» —
YNeHbl CTapllero pyKoBOACTBA, T.e. AMPEKTOPbl, 3aMeCTUTeNIN AUPEKTOPOB U YNEHbl MpaBAeHUA WUAU NnULa,
3aHMMaloLLMe SKBMBAJIEHTHbIE A0MKHOCTM (FTnoccapuin DATO).

2 dononHuTtenbHaa nHdopmaums o NMAJ npuseneHa B Pykosoactee GATO: «[lybauyHblie 00AXHOCMHbIE AUUd

(PekomeHdayuu 12 u 22) ot 2013 roaa.
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oOecrieueHre SIBISIOTCS MPUEMIIEMBIMHU, €CIM OHHM TIIO3BOJITIOT OTIPABJISAIONIEMY U
MOJIyYAIOIIEeMy YUpPEXICHUIO0 (€CIM OHU YYacTBYIOT B OIEpallMd) BBINOJHATH CBOU
obsizarenbctBa B obsmactu  [IOJI/®T. Hanpumep, TEXHUYECKUM  pPEIICHUEM,
UCIIOJIb3YeMbIM U1 TOJY4YEHHUs, XpaHEHUsi U mnepenauu TpeOyemoil mHbopmanmu (B
JIOTIOJTHEHUE K BBIMOJIHEHUIO PA3JIMYHBIX APYruX TpeOOBaHUN, YCTAHOBJIEHHBIX B
Pexomenpanuu 16), MOXKET SBISITHCS TpOorpaMMa, BCTPOCHHAs! B MPOTOKOJI TPaH3aKIUH ¢
BUPTYQJIbHBIMA aKTMBAaMHW Ha OCHOBE TEXHOJIOTHH paclpeneliEHHOTO peecTpa WU
paboTaromiasi Ha TUIATGOPME PACHPEACIEHHOTO peecTpa (Hampumep, HCIOJIb30BaHHE
CMapT-KOHTPAKTa, MYJIBTIIOITUCH W JTFOOOW WHOW TEXHOJIOTHUH); He3aBUCUMas (T.€. HE
Ha OCHOBE TEXHOJIOTUU PACTPENEIEHHOTO peecTpa) iargopma oOMeHa COOOIICHUSIMU
WM TPUKIAJHONW TpOrpaMMHBIN wuHTEepdeiic, win molsie npyrue 3h(eKTuBHBIC
CpencTBa, 00ECTICUNBAIOIITUE PEATTU3AINI0 MEP, MPEAYCMOTPEHHBIX B Pexomenpamnuu 16.

189. IIYBA wu ppyrue mnomoT4ETHBIE CYOBEKTHI, YYacTBYIONIME B TIEPEBOJIAX
BUPTYyaJIbHBIX AKTUBOB B KauecTBE JHMOO OTMPABISIOMIET0, JUOO MOJIy4arOUIero
YUpPEXKIEHUS, JIOJDKHBI IMOAyMaTh, KAaK OHHU MOTYT HCIOJIb30BaTh CYHIECTBYIOLINE
KOMMEPYECKH JAOCTYIHbIE TEXHOJOTUHU JJIs BbINOJHEHUs TpeOoBanuii Pekomennanuu 16
U, B YaCTHOCTH, TpeOOBaHUH, yCTaHOBJICHHBIX B myHKTe 7(D) [TosicHuTenbHO 3amTUCKH K
Pexomennmanmu 15. Ilpumepsl CyliecTBYIOIMX TEXHOJOTHWA, KOTOPBIE IpOBaiepaM
CJIElyeT PaCCMOTPETh B KAY€CTBE OCHOBBI ISl MACHTU(PUKALIMY TOJIydaTesel MepeBooB
BUPTYaJIbHbIX aKTUBOB, a TAKXKE JUIs IIepeiauu TpeOyemMoil nHpopMaluu 00 OTIpaBUTENE
U ToJIyyaTelie B PeKUMe OJIM3KOM K pealbHOMY BPEMEHH JI0 OCYILECTBICHUS MEepEeBOaa
BUPTYaJbHBIX AaKTHUBOB Ha IJIATPopME paclpeneaéHHOro peecTpa, BKIHOYAIOT
clenyrouee:

(a) Omxpvimvle u 3akpvimsie KIouu, KOTOPHIE CO3JAIOTCS Mapamu sl KaxKIoro
CyOBeKTa, y4acTBYIOIIEro B mepenaye, U mudpyroT u gemmdpyoT uHOOpMAIO Ha
HayaJlbHOM JTale IMepelayd TaK, 4YTO TOJbKO OTIPABHUTENb W TMOJydaTeilb MOTYT
aemudpoBaTh U npouects HHPopMmaruo. [Ipu 3ToM OTKPBITHINA KII0Y JOCTYIIEH BCEM, a
3aKPBITHIN KJIH0Y U3BECTEH TOJIBKO CO3/1ATENI0 KIIFOUEH;

(b) Coeounenus TLSISSL (npomoxon sawumvl mpancnopmuoco ypoeus / ypoeeks
3AUUUEHHBIX COKENO0E8), B KOTOPBIX MPUMEHSIFOTCS OTKPBITHIC M 3aKPBITHIE KIIOYH MEXKTY
CTOpPOHAMH TIPH YCTAHOBJICHHHM COCIUHECHHS, M 00ECIeYnBaeTCs 3allliTa IMOYTH BCEX
JTaHHBIX, ITepeaBaeMbIX B IHTEpHETE, B TOM YHCJIe COOOMICHUI 0 3JIEKTPOHHOM MmouTe,
CBEJICHUH O TIOCCIICHWH CaiToB B HMHTepHeTe, JIOTMHOB W (DUHAHCOBBIX OIEPAIlHIA.
Takum oOpa3omM, obecrieunBaeTCs KOHPHUICHIIUAIBHOCTh U 0€30IMaCHOCTh BCEX JTaHHBIX,
nepeaBacMbIX MEX/Iy HHTEPHET-CEPBEPOM 1 BeO-Opay3epom;

(c) Cepmugpuxamor X.509, spastommecss 1udpoBbIMU cepTU(PUKATaAMU, BbIJTaBacMbIe
HeHTpaMu cepTtudukanuu (yrnoIHOMOUYEHHBIMH OpraHaMH), B KOTOPBIX HCIONb3yeTCs
craugapt X.509 PKI nans mnpoBepku TOro, 4YTO OTKPBITHIA KIIHOY MPUHAATICKUT
MOJIb30BATEI0, KOMIIBIOTEPY WM  HUACHTU(PUKATOPY YCIAYrd, YKa3aHHOMY B
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ceptudukare. ITu cepTU(UKATHI IIUPOKO UCIIONIB3YIOTCA B TOCYAAPCTBEHHOM U YaCTHOM
CEKTOPE BO BCEM MUPE;

(d) Cepmuguxamer ampudbymos X.509, koropbic MoryT mudpoBaTh aTpuOyTHl (TaKue
KaK MMs, Jara pOXJAEHUsA, aApec U HOMEp YIOCTOBEPEHHM JIMYHOCTH) U
KpUNTOrpagUUECKH «IIPUKpEIUIIOTCs» K cepTudukaTty X.509. OHu BbIIalOTCS LEHTPAMHU
(YIIOJTHOMOYEHHBIMHM OpPTaHAMM) 10 YIIPABIECHUIO cepTU(dUKAaTaMU aTpUOYTOB;

(e) Texnonozusi npuxnaono2o npocpammuozo unmepgetica (APl), koTopas obecrieunBaer
IPOLETyphl, TMPOTOKOJBl W WHCTPYMEHTHI ISl CO3JaHUS TPHUKIAAHBIX TPOrpaMM |
OTIMCBIBACT, KaK JIOJDKHBI B3aHUMOJICHCTBOBATD 3JIEMEHTHI IPOTPaAMM;

(f) pyrue xoMMep4ecKH JOCTYIHBIC TEXHOJOTHH WJIM MOTEHIHAIbHBIC MPOTrPaMMBbI
perieHus i 0OMeHa IaHHBIMU.

190. Kax ykazano B myHkte 7(b) IloscHuTenbHOM 3amucku K Pexkomenmammm 15,
Ype3BbIYAHO BaxkHO, 4T0ObI IITYBA 1 apyrue nogoT4éTHbie CyOBEKThI, yUaCTBYIOIIHNE B
NepeBOIax BUPTYAJIbHBIX AaKTUBOB, INepelaBaid TpeOyeMylo HH(OpMaLuioo B
3AIIMIIEHHOM  pPEXHUME, O0O0eCHeuMBaIoUUM 3allUTy KIUMEHTCKOM uHdOopmanuu,
Kacarolleiicss MepeBOJOB  BUPTYaNbHbIX aKTUBOB, OT HECAHKUHOHUPOBAHHOTO
pasriamieHusi, U MO3BOJSIM MOJYy4YaIUM CyObekTaM 3(()EKTUBHO BBINOJHATH CBOU
obs3arenbeTBa B o0nactu [IOJl/PT, B TOM 4mcCIie BBISBIATH MOI03PUTEIIBHBIC TICPEBOIBI
BUPTYaJIbHbIX AaKTUBOB, NPUHUMATh MEPhl MO 3aMOPAXUBAHUIO M OTKa3blBaTh B
omnepanusax C BKIOYEHHBIMM B CIUCKHM JMIAaMU U opraHuzanusmu. Kpome toro, xak
nomuépkuyto B Pasnmene |ll, BaxxHo, uTOOBI mMpoBaifepbl mnepenaBain TpeOyemyro
UHPOpPMAIIMIO HE3aMEJIUTENbHO, T.€. OAHOBPEMEHHO WJIM MHapajuleIbHO C OTHPaBKOU
nepeBosa, OCOOGHHO ¢  y4€TOM  TPAHCTPAHUYHOTO  XapakTepa,  MIUPOKOTro
reorpap)uyeckoro 0XBara U BBICOKON CKOPOCTH ONEpalyii ¢ BUPTYyaJIbHBIMUA aKTHBaMHU.

191. Pexomenpauus 18. Ycmnemnoe BHeapeHue u 3¢G(HEKTUBHOE NMPUMEHEHHE PHUCK-
opueHTupoBaHHOTO Toax0aa B neysx [1O/]/®T 3aBucut ot 3¢ PeKTUBHOTO PyKOBOICTRA,
OCYIIIECTBISIEMOTO  BBICIIUMH  PYKOBOJWUTEISIMH, YTO BKJIIOYAET KOHTPOJb 3a
pa3paboTKOil M peanu3anuel PUCK-OPUEHTHUPOBAHHOTO IMOAX0Ja BO BCEM CEKTOpPE
ITYBA. B Pexomengamuu 18 taxke comepkutcs TpeboBanrne o6 oOMeHne nHdopmarueit
BHYTPU TPYIIl B COOTBETCTBYIOIIUX CIIy4asiX, OCOOEHHO B OTHOIIEHUU HEOOBIYHBIX
orepanuii UM HeOObIYHON AESTENHHOCTH.

192. ITYBA u apyrue noioT4€THbIe CYObEKTHI TOJKHBI UMETh MPOTPAMMBbI U CUCTEMBI B
chepe IIOA/DT, obecrneunBaromme HajjexKallee yrnpaBjleHHE U CHUKEHUE UX PHUCKOB.
Xapaktep U cTteneHb Mep KoHTpoias B uensiax [IO/DT Oyayr 3aBuceTh OT psijia
¢dakTopoB, BKJIIOYAs, MOMHUMO IIPOYEro, XapakTep, MacmrTad U CTENeHb CIO0KHOCTU
nestenpHOCcTH  [IYBA, pasnooOpasue ero omeparuii, BKiIO4as reorpaduyeckoe
pazHooOpasue, KIMEHTCKYI0 0a3y, XapakTep NPOIYKTOB U JESITCIILHOCTH M CTEIEHBb
pHUCKa, CBA3aHHOIO C KaXbIM HAIIPABJICHUEM /1€ TEIbHOCTH.
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193. Pexomenaamusa 20. [IYBA u npyrue moaotué€THeie CyOBEKThI, OCYIIECTBIISIONINE
JESTENIbHOCTh C BUPTYaJIbHbIMU AKTUBAMM WJIM MPEJOCTABISAIOLIUE MPOAYKTHl U YCIYTH
Ha OCHOBE BHUPTYaJbHBIX AaKTHUBOB, JOJDKHbI MMETh BO3MOXKHOCTb BBISABIATH JUIS
JaJIbHENIIETr0 aHalau3a J0ble HEOOBIYHBIE WJIM IOJO03PUTENBHBIE JBUKECHHUS CPENICTB
WIM OIEpalliy, BKIIOYAs ONEpPAlMU, KacCaOLIUECs WIH CBSI3aHHbIE C BHUPTYaJbHBIMU
aKTUBaM, WU JEATEIBHOCTh, KOTOpas HMHBIM 00pa3oM YyKa3blBaeT Ha BO3MOXKHYIO
HE3aKOHHYIO JeSTENbHOCTh, HE3aBUCHMO OT TOTO, BKJIIOYAIOT JIM OIEpaIuil WIH
JesTeIbHOCTh OOMeH (MaTHOW BaMIOTHl Ha (PUATHYIO BajlOTy, OOMEH BUPTYaJlbHbBIX
aKTUBOB Ha JIPyrue BUPTyaJIbHbIE aKTUBbI, OOMEH (pUaTHOW BaJIOTHI HA BUPTYyaJbHBIC
aKTUBbl WJIM OOMEH BHUPTYaJbHBIX aKTUBOB Ha ¢uaTHyio Bamoty. IIYBA u npyrue
NOJOTYETHBIE CYOBEKTBHI JOJDKHBI HMMETh HaJUIeXKallde CHCTEMbI, 00ecreuHrBaroIne
CBOEBPEMEHHYIO THIATEJIbHYIO MIPOBEPKY CPEACTB WM OINEpaluil ¢ TeM, YTOObl MOYKHO
OBLJIO OTIPEAECIIAT, SIBJSIFOTCS JIM CPEJICTBA I ONEpalluH MOJ03PUTEIbHBIMU.

194. I[TYBA u npyrue nogoTu€THbIE CYOBEKTHI 00513aHbI OnepaTuBHO coolmath B [IOP o
MOJIO3PUTENBHBIX CPEACTBAX M ONEpalMAX, B TOM YHCIE B TEX, TJI€ 33/ICMICTBOBAHbBI WJIN
KOTOpBIE CBSI3aHbI C BUPTyaJIbHBIMU aKTHUBAMHM W/WJIM TIpoBaiijiepamMu, B TMOpPSIKE,
YCTAHOBJICHHOM KOMIETEHTHBIMA OpraHamM. OTO JOJKHO OBITh OTpPaXXEHO B
npoueaypax, ycraHaBnupaeMbix [ITYBA u apyrumu nmomoT4€THBIMU CyOBEKTaMU ISl
MOATBEPKIACHUS CBOMX IMOJO3PEHUN W HAIPaBJICHUS, B KOHEYHOM MTOTrEe, COOOIICHUN B
[1®OP. Xotsa [TYBA u npyrue nonoT4€THpie CyOBEKThI MOTYT HCIOJIb30BaTh MOJIMTHKY U
MPOLEAYPHI, KOTOPBhIE JAIOT OCHOBAHMS [JI1 BOZHUKHOBEHUS MOJO3PEHUM, UCXOAS HX
OIICHKU CTENEHU pUCKa, OHU 00s13aHbl co00maTh 0 cBoux nojao3penusix B OJI/DT cpazy
K€ TOCJIE X BOBHUKHOBEHUS, HE3aBUCUMO OT CYMMBbI OIIEPALIMK WM OT TOTO, 3aBEpILICHA
omepauus uiau HeT. Takum oOpaszom, obsi3arenbcTBa [IYBA u apyrux momaoT4€THBIX
CyOBEKTOB HAMNpaBJISITh COOOIICHUS O TMOJO3PUTEIBHBIX OIEpalusix HE 3aBUCAT OT
OIICHKH CTEMEHU PUCKA, U HAPABICHUE COOOIICHUSI HE OCBOOOXKIAET UX OT BHITTOJTHEHUS
apyrux obs3atenbetB B obmactu [IOA/DT. Kpome Toro, ITYBA u npyrue monoT4éTHbie
CyOBEKThI JIOJKHBI BBIMOJHATH JEUCTBYIONIME TPEOOBaHUs, Kacarolluecsl HalpaBiICHUs
CIIO, naxxe mpu OCYIIECTBICHUU JICSITEILHOCTU CPa3y B HECKOJIBKUX FOPUCAUKIIMSIX.

195. B cootBerctBuu ¢ llosicHutenbHol 3anuckoi k PekoMenmamuu 15 U B KOHTEKCTE
Pexomengamuu 16, ecmu ITYBA (unu apyroit nogoT4€THBIN CyOBEKT) KOHTPOJIUPYET Kak
OTHPABJIAIONIYI0, TAKHA MOJYYalOUIyl0 CTOPOHY CPEACTB WJIM 3JIEKTPOHHOIO IEpPEBOJa
BUPTyaJIbHBIX aKTUBOB, Takoh IIYBA wumu apyroéi mogoTdyéTHbIM CYyOBEKT JIOJDKEH
YUUTBHIBATh BCIO MH(GOPMAIIMIO KaK OT OTHPABJISIIONICH, TaK M OT MOJy4arollel CTOPOHbI
JUTSI OTIPEICNIEHUS TOTO, BBI3bIBAET JIM MH(OPMALIUS TOJ03PEHMS, U, TPH HEOOXOIUMOCTH,
nomkeH HampaBuTh CIIO B coorBercrByromee I[IOP, a Ttakxke nepenars I[IDP
COOTBETCTBYIOIIYIO HMHpoOpMaluio o0 oneparuu. OTcyTcTBUE TpeOyemoi uHdbopmaiuu
00 OTIpaBUTENE WM MOTydaTesie JODKHO YIUTHIBAThCS B KauecTBe (hakTopa MpH OLIEHKE
TOTO, ABJISIETCS JIM NEPEBOJ BUPTYaJbHBIX AKTUBOB WIM mepeBo] ¢ ydactueM [TYBA
MOJIO3PUTENBHBIM, U CJEIYeT JIU HampaBUTh cooOmieHne o Takom nepesoje B [IDP. To
K€ caMoe KacaeTcsl JAPYruX IMOAOTYETHBIX CYOBEKTOB, TaKMX KaK TpPaAUIIMOHHBIC
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(VMHAHCOBBIE  YUYpPEXKICHUS, KOTOPbIE YYAaCTBYIOT B TMEpPeBOJaX, B KOTOPHIX
3a71eiCTBOBAHbI BUPTYyasibHble akTUBBI Uin [TYBA.
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PABJAEJd V - HNPHUMEPbBI TIPUMEHEHUSA CTPAHAMU PHUCK-
OPUEHTUPOBAHHOI'O NOAXOJA B OTHOWLIEHWHN BHUPTYAJIbHBIX
AKTHUBOB U IPOBAUJAEPOB YCJIYI' BUPTYAJIBHBIX AKTUBOB

O030p MOAX010B WPUCAUKINH K PeryJMpoOBaHUIO U HAA30pPY 32 AeATeIbHOCTHIO,
CBSI3aHHOW C BHUPTYAJIbHBIMH AKTHMBAMH, W NPOBaiiIepOB YCJIYyr BHPTYAJIbHBIX
AKTHBOB

196. B Paznene V npuBenéH o030p MOIXO0B PA3HBIX IOPUCTUKIINN K PETYITUPOBAHUIO
U HAJ30py 32 (UHAHCOBOM JNESITEIBHOCTHIO, CBI3aHHONW C BUPTYyaJIbHBIMU aKTUBAMU, U
COOTBETCTBYIOIIMMH MPOBalIepaMu, BKItOUas MOAXOAbI K CO3/IaHUI0 MHCTPYMEHTOB U
CPEACTB B IEIAX MPUMEHEHHUS CaHKIIMKA W MCIOJIH30BaHUS MPABOIPUMEHUTEIIBHBIX MEP
B OTHOIICHUHW JIWIl, HE BBINIOJHIIOMHMUX CBOM OOs3arenbcTBa B obOmactu I1OI/DT.
CtpaHbBl MOTYT YYECTh 3TH IIPUMEPHI B IIpoIecce pa3pabOTKH WIIM COBEPIIICHCTBOBAHUS
CBOMX HAIMOHAIBHBIX cHUCTeM. I[Ipm 3TOM ciemyeT OTMETHTh, YTO B OTHOIICHUH
MEePEUNCIICHHBIX HWXKE CTpaH TOKa emé He MPOBOAMIIACH OIICHKA Ha MpeaMeT
BHITIOJIHCHUSI WMH TPEOOBaHWM, YCTAaHOBJICHHBIX B [lOSICHUTENBHOW 3almmcKe K
Pexomenmanum 15.

Hmanua

197. B Utanuu B coorBercTBuM ¢ Jlekperom Ne231 ot 2007 roma, ¢ JOMOJHEHUSIMU U
W3MEHEHHUSIMH, BHECEHHBIMH 3aKoHOJaTelibHbIM jAekpetoMm Ne90 ot 2017 rona,
MPOBaiiIephl, OKA3BIBAIONINE YCIYyTH MO OOMEHY BUPTYaJbHBIX aKTHBOB Ha (hHATHYIO
BaJIIOTY U 00PaTHO («IIPOBAMIEpPhl YCIYT 1O OOMEHY BUPTYaJIbHBIX BaJIIOT)») BKIIOUCHbI
B KaTErOpuI0 CyOBhEKTOB, 00sI3aHHBIX BBITIOIHATH TpeOoBanus B oomactu [10/]/DT.

198. IlpoBaiinepbl ycClyr, CBS3aHHBIX C BUPTYaJbHBIMH aKTUBAaMHU, JTOJDKHBI OBITh
3aperucTpUpPOBaHbl B CHELMAIBHOM pasziene peecTpa, Beayueroca OpraHuzanuei
areHToB u mocpeaaukoB (OAM — «Organismo degli Agenti e dei Mediatori»). Takas
perucTpanus SBISCTCS HEOOXOMMMBIM TPEIBAPUTEIHLHBIM YCIOBHEM IS TTOTYYCHUS
npoBaijiepaMi yCIyTr, CBSI3aHHBIX C BHUPTYaJbHBIMU aKTHUBaMH, pa3pelieHUus Ha
OCYILIECTBJICHUE CBOEH JesTenbHOCTH B WTanmuu. B HacTosiiee Bpemsi MpOBOJIUTCS
paboTa o BHEAPEHHUIO 3TOT0 PEECTPA.

199. IlpoBaiiziepsl yciIyr BUPTyaJIbHBIX AKTUBOB OTHECEHBI K KATETOPHUH MOJIOTYETHBIX
CyOBEKTOB U Ha HUX paclpoCTpaHseTcs MoiaHbIN criekTp Mep B chepe [TO1/DT.

200. HBanmmats nepBoro mapta 2019 roma B Urtamuu ObL1 yTBEpkAEH OOHOBIEHHBIM
OTU€T O HalMOHAIBHOU olleHKe pruckoB (HOP), B KoTOpoM coziepKUTCS, B TOM YHCIIE,
ouenka puckoB OJM/®DT, wucxoasmmx OT BHUPTYaTbHBIX aKTHBOB. Pe3ylnbTaTsl
OOHOBIEHHOTO OTYETa O HAIMOHAJILHOW OIICHKE PUCKOB OYAYT MCIOJIB30BAaHBI IS
COBEPIIICHCTBOBAHMS HAIMOHATBHOW cTparterun. llomoTuérHBle CYOBEKTHI (Kak
(dbuHaHCOBbIE, TaK U HE()HMHAHCOBBIC) OJDKHBI YUYHUTHIBATH PE3YyJbTAaThl OOHOBIEHHOMN
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HaHHOHaHBHOﬁ OLCHKHU PUCKOB IJIsA HPOBCACHUA / OOHOBJIEHHS CBOUX COOCTBEHHBIX
OIICHOK PHUCKOB.

201. CooOmieHusi 0 TMOJO3PUTEIBHBIX OINEpalMsIX W WX aHadu3, IPOBOJIUMBIM
utanbsHckuM [IDP, no3Boser emy coouparts uHpopMmalmio o: (i) mpopaiiiepax yciayr
BUPTYaJIbHBIX aKTUBOB, OCYIIECTBIISIOLIUX CBOIO JESITENbHOCTh B VTanuu, B TOM dncie
CBEJICHUSI 00 MX KOMMEPYECKOU NESITEIHbHOCTH (BUIAX MPEAOCTABISEMBIX YCIYT); UX
MECTOHAXO0XKJACHUY; JaHHbIE 0 OeHeDUIIMAPHBIX BIIAJICNIbIIaX, PYKOBOJAUTESAX U APYTHUX
CBSI3aHHBIX ¢ HUMH cyObekTax; (i) moapoOHbIe CBEACHHS 00 OTACIBHBIX ONMEPALUAX
(Hampumep, Jara, CyMMa, UCIOJIHUTENb, CTOPOHBI OMNEpalMd M CYETa KOIIEIbKOB);
JAHHBIE OT HCIIOJIb3YEMBIX OAaHKOBCKMX CYeTax (Hampumep, Biajener] / aepikareib
cu€Ta, JOBEPEHHOCTh, MPOUCXOXKACHHE / WCIOJb30BaHUE CPEACTB U  0oOIue
XapaKTEPUCTUKH (PUHAHCOBBIX MOTOKOB); (ill) yCTaHOBOYHBIC JaHHBIC W JaHHBIC 00
IKOHOMHYECKOU NEATEeTbHOCTH KJIMEHTOB WM BIAJEIbIEB / JiepKaTelield KOIIEIbKOB,;
nH(popMalus, MO3BOJISIONIAs MPUBA3ATh AJIPEC BUPTYAIbHBIX aKTUBOB K JIMYHOCTU HMX
BIIQJIeTIblIa; YETKUE UACHTU(DUKALMOHHBIC JaHHBIE (HAmpuMep, WHIUBUIYATbHBIN
HOMEp Haylororuiareibinuka u Homep miarensiiuka HJC); (iV) cBeleHus 0 KOIICIbKe
uiu cuére (Hampumep, oo1asi cyMMa BUPTYyaJIbHBIX aKTUBOB, MPUHAJIEKAITUX OJHOMY
WIM HECKOJBKUM CyObeKkTaM; MnoApoOHas uHdopmanmus 00 OCHOBHOM JBUKEHUU
BUPTYaJIbHBIX aKTUBOB B IMPHUBSI3KE K OJIHOMY CYOBEKTY WJIM HECKOJIbKUM CBSI3aHHBIM
CyObeKTaM B TEYCHHE ONPEACIEHHOIO IIepHOJa BpPEMEHH; BBINIUCKAa W3 cufrta /
Kollebka B peaaktupyemMoM (opmare); U (V) BUJI U OCHOBHBIC XapaKTEPUCTUKHU
BUPTYaJIbHBIX aKTUBOB.

202. Hauunas ¢ 2015 roga bank Mranuu npenynpexiaer moTpeOUTENe 0 BBICOKHX
pHUCKaxX, CBSI3aHHBIX C TMOKYNKOW W/WIM XpaHEHHEM BUPTYalbHBIX aKTUBOB, a TaKKe
IpeaynpexaaeT MOJIHAI30pHbIE (DMHAHCOBBIE YUPEKIEHUS O BO3MOXKHBIX pHCKaX,
CBSI3aHHBIX C BUPTYallbHbIMM akTUBaMU. B uacTtHocTH, bank Wranuu BeIyCTHI
npeaynpexaeHue Ayl noTpedoureneii 1 nHPOPMAIIMOHHOE MUCHMO ISl TIOJHAA30PHBIX
(uHaHCOBBIX TTOCpeAHUKOB B ssHBape 2015 rona, a Takke HOBOE MPEAYNPEKIACHHUE IS
norpeburesneil (cxoxee € MPEIyNPEKICHUEM, BBINYIICHHBIM TpeMms (PUHAHCOBBIMU
opranamu EC — EBporelickuM yrnpaBieHHEM IO IIeHHBIM Oymaram u peiakam (ESMA),
EBpomneiickoii ciyxx00ii 6ankoBckoro Hamzopa (EBA) u EBpomnelickoil opranuzanueit
ctpaxoBanus u meHcuoHHoro obOecmneuenus (EIOPA)) B mapre 2018 roma. B memsx
YCWICHHS] B3aUMOJCHCTBUS C YACTHBIM CEKTOPOM HTAJbSHCKOE MOApa3zeiieHue
¢dbunaHcoBo# paseaku BeimycTHiio 20 ssHBapst 2015 roga uHpopMaImoHHOE MTHCHMO O
HEOOBIYHOM  HCIIOJb30BAHUM  KPUNTOAKTUBOB, aJpPECOBAaHHOE, B  YacCTHOCTH,
(MHAHCOBBIM YyUpeXJeHUsM (T.e. OaHKaM M IUIATEKHBIM YUYPEKIECHUAM), a TaKKe
opraHuzaropam a3apTHbIX Urp. B 3TomM mHbOpMaIIMOHHOM NUChME OblIa MOAYEPKHYTA
HEO0OXOMMOCTb TOT0, UTOOBI YKa3aHHbIE CyOBEKThl 00OpaIllajgy MOBBIIIIEHHOE BHUMAHUE
Ha BO3MOXKHbIE HEOOBIYHBIC ONEpalud, TaKUE Kak »dJICKTPOHHBIE IEPEBOJBI,
JETIOHUPOBAHUE U CHATHE HAJIMYHBIX JICHET, U UCMNOJb30BAHUE MPEIOIIIAYEHHBIX KapT B
KOHTEKCTE MOKYIKU WU UHBECTUPOBAHUS B KPUIITOAKTUBEI.
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203. HUranpsHckoe moapaszzieseHre (PUHAHCOBOW pPa3BEAKU MPOJOILKAET IMPOBOIUTH
WHTCHCUBHBIN aHalu3, oOpaiias oco00e BHUMAHUE Ha HOBBIC PUCKHU U TOSBIISFOITHAECS
teHaeHuu. B 2019 roay ObuTo BBINYIIEHO OOHOBIEHHOE MH(POPMAIIMOHHOE MUCHMO,
MIPU3BAHHOE TTOMOYb MOJOTUYETHRIM CYOBEKTaM B BBIMOJHEHUH UX 3ajad. B yactHOCTH,
Nranesackoe [1OP nmoBTopHO BhIMyCcTHIIO MHPOpMarmoHHoe nmuchMo oT 2015 roga c
JIOTIOJITHEHUSIMH, KacaloIUMHCS HEOOBIYHOTO HCITOJIb30BaHUSI KPUIITOAKTUBOB. B aTOM
MAChbME COJICPXKATUCh JOMOJHUTEIIbHBIE CBEJACHUS O TIOBTOPSIOIIUXCS DJIEMEHTAX,
OTIEPAIMOHHBIX METOJaX M XapaKTEPUCTUKAX PHUCKOB, CBSI3aHHBIX C TOBEJIECHUEM
KJIMEHTOB, KOoTOpble ObutH BhIsBICHBI B CIIO, kacarommxcsi BUPTyalbHBIX aKTUBOB. B
3TOM HH(POPMAIMOHHOM TMChME TakKXKe COACP)KATUCh KOHKPETHBIE YKa3aHUS O
3anosHeHun yrBepxkAEHHOU (opmbl CIIO, B 4acTHOCTH, O MPEACTABICHUHN JAHHBIX O
I[TYBA, onepanusx, moib30BaTeNsIX / KIMEHTaX U KOIIeabKaX / cueTax.

204. B pexabpe 2016 roma u B wmione 2018 roma UTaANbIHCKOE TMOJApa3/elCHUE
(UHaHCOBOM pa3BelKU BBITYCTHWIO COOpPHUKM OOE3JIMYEHHBIX MPUMEPOB JIEl,
KACAIOIIMXCSd OTMBIBAHUS J€HEr W (PUHAHCHUPOBAHUS TEPPOPU3MA, BBISBICHHBIX B
npolecce (PUHAHCOBOrO aHaiM3a, BKIIOYAsl THUIOJOTWHU, CBSI3aHHBIE C HEOOBIYHBIM
UCII0JIb30BAaHUEM BUPTYAJIbHBIX AKTUBOB.

Hopeezusn

205. C 15 oxtsa6ps 2018 roma Ha NPOBANWIEPOB YCIYyr BUPTYaJIbHBIX aKTHBOB
pacIpOCTPaHSAIOTCA  TIOJIOKEHMsI W TpPeOOBaHWUS  HOPBEXKCKOro  3akoHa O
MIPOTUBOJICMCTBUHA OTMBIBAHUIO JEHEr. B cooTBeTcTByrOmMX MyHKTax [lomoxkeHus o
MPOTUBOJICMCTBUH OTMBIBAHUIO JEHET YCTAHOBJICHO CJIEAYIOIIEE:

Pazoenvi 1 — 3: [lpumenenue nonodxcenuti 3akona o npomusooetucmeutt OMmmbl8aHUIO
0eHez 8 OMHOWEHUU GUPMYATIbHOU 8AIIOMbl

(1) Ilposaiineps! yciayr mo oOMeHy BUPTyalIbHOW BalOThl HA O(UIUAIBHYIO BaJIIOTY
U 00paTHO SBJISIOTCS MOJOTYETHHIMU CYOBEKTaMH B 3HAUYEHUM, ONMPENEIEHHOM B
3aKoHE O MPOTUBOAECUCTBUMM OTMBIBaHUIO JAeHer. COOTBETCTBEHHO, A3TO TaKkKe
pacnpocTpaHseTcsa Ha YCIYTH 0 OTBETCTBEHHOMY XPAaHEHHUIO BUPTYaIbHOU BAIIOTHI.

(2) BuptyanpHas BamioTa O3HA4aeT CPEACTBO IH(PPOBOTO BHIPAKEHUS CTOMMOCTH,
KOTOPOE€ HE BBITYCKAETCS LEHTPAIbHBIM OaHKOM WJIM TOCYAapCTBEHHBIM OPTaHOM U
HEOOs3aTebHO TPUBS3aHO K O(UIMATBHONW BallOTe W KOTOpOE HE o0iagaeT
3aKOHHBIM CTaTyCOM BajIOThl WJIM JI€HEr, HO NMPUHUMAETCS B KauyecTBE CPENCTBa
oOMeHa M MOXET NEPEeBOAUTHCS, XPAHUTHCS, TMOKYNAThCS W TMPOJABAThCA B
AJIEKTPOHHOM BUJIE.

(3) VYcayrm mo OTBETCTBEHHOMY XPaHEHUIO BHUPTYaJbHOM BaJIOThI O3HAYAIOT
OTBETCTBEHHOE XPaHEHUE 3aKPBITHIX KPUNITOrpauyeCKUX KIIIOUEH OT JUIa KIMEHTOB
B 1LIEJISIX EPEBOJIA, XPAHEHU S WU MOKYIKU U MPOAaXH BUPTYaIbHOM BATIOTHI.
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(4) VYmpaBnenue (UHAHCOBOIO HAA30pa MOXKET OCYLIECTBISATh HAA30p 3a
npoBaiiiepaMu, ykazaHHBIMH B ITyHKTE 1, Ha peaAMeT coOII0IeHUsI MU TpeOOBaHUit
3akoHa O TPOTUBOACWUCTBUM OTMBIBaHMIO jeHer. Creaytomas wuHGOpManus o
npoBaiiiepe MOIeKUT PETUCTPALIH:

(a) ms/ Ha3BaHwME;

(b) Bun npenmnpusitist 1 HOMEp OpTraHU3aIHH;

(c) OdunmanbHbIN afpec NPeANPUATHUS;

(d) [Ipemmaraemele ycnyr;

(e) M4, ampec mecTa >KUTENBCTBA U HOMEDP yAOCTOBEPEHHS JTMYHOCTU WM HOMEP
«D» (HOMEp, KOTOpPOH mpHCBaMBAETCS HMHOCTPAHHBIM Tpa)KAaHaM, BPEMEHHO
NPO’KMBAIOLINM Ha TeppuTopu HopBernn) cieayromumx JuiL;

(i) PykoBoauTeIs WM JIUII, 3aHMMAFOIINX aHAJOTHYHYIO JOKHOCTD;

(i1) YneHoB coBeTa TUPEKTOPOB HITH JIUII, 3aHUMAIOIINX aHAIOTWYHBIC JODKHOCTH;

(ii1) JIroOBIX IPYTUX KOHTAKTHBIX JIHII.

206. Ilo cocrostauio Ha utoHb 2019 roma B HopBerun Ob110 3aperucTpupoBaHO MIECTh
MPOBANAEPOB YCIyr BUPTyaldbHbIX akTUBOB. Kpome Toro, ceiiie 20 apyrux ITYBA
0o0paTWINCh 3a PETUCTpalleil, HO pPacCMOTPEHHE HUX 3agBOK OBLUIO OTIIOXKEHO 10
MPUYMHE HEJOCTATKOB B UX MOJUTHUKE M Tporeaypax B obsactu [1OJ/DT. B Hos6pe
2018 rona B HopBeruu ObUIO 3aKpBITO TpU TepMHUHANA («OaHKOMAaTa») BUPTyalIbHBIX
aKTUBOB B COOTBETCTBUU C M3JaHHBIM YTIpaBiieHHEM (PUHAHCOBOIO HAJ30pa MPUKA30M
0 3anpelleHrny TPOJOJKEHUS MPOTUBOINPABHON NESITEILHOCTH, U C TeX MOop He ObUIo
OTKPBITO HU OJHOIO HOBOIO TepMHHANA. YIpaBieHue (UHAHCOBOTO Haja30pa
IJIAHUPYET HayaTh MOPOBEPKM B ATOM cekTope. OpHako, HMCXOAs M3 3aABOK Ha
perucTpanuio, MoJaHHbIX BO BTOpOil mojioBuHe 2019 roga, oueBUAHO, YTO B COCTaBE
3apeructpupoBanHbix [ITYBA u [IYBA, obOpatuBminxcsi 3a perucrpaiuei, uMeercs
MHOXXECTBO CYOBEKTOB, OTIMYAIOIIMXCA IPYr OT JApyra Mo pasmepy, KOMIETEHIIUH,
3Hanuto npasui B chepe [1O/] u ypoBHIO podeccronanusma.

Hlgeuusn
207. B IlIBeunn OMTKOMH U 3(pUpUyM MpU3HAHBI YTIpaBiIeHUEM (PUHAHCOBOTO HA/A30pa

B KauecTBe cpejncTBa miarexa ¢ 2013 roma. 1o o3HayaeT, 4To Ha NpodhecCHOHATBHBIX
pOBaiiIepoB yciIyr 1O OOMEHY BHUPTYaJIbHBIX BallOT PACHPOCTPAHSAETCA PEKUM
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J'II/IL[CHSI/IpOBaHI/Iﬂ26, U TOCJIE MOJIYYEHUs JIMLEH3UM OHU IOJJIEkKAT HAA30pYy B LEIAX
[TIOJI/®T. B coorBercTByromieM HopMmaTuBHOM akte (IlonokeHnun) He ComepKUTCS
YETKUX TPEOOBAHMM, KAaCaIOIIMXCS PETYJIMPOBAHUS JIEATEILHOCTH MPOBANAEPOB YCIyT
o 0OMEHY BUPTYaJbHBIX aKTUBOB (IIOCKOJIbKY OHHM HE yKa3aHbl KOHKPETHO B 3aKOHE),
HO KOCBEHHO NPU3HAETCS, YTO OHU JIOJDKHBI MOJJIeXKATh peryianpoBanuio. Ilocie toro,
KaK IpoBailiep yciyr mo oOOMEHy MOJy4yaeT JHUIEH3UI0, BCA €ro JeATelIbHOCTh
(He3aBUCHMMO OT TOrO, CBsi3aHAa JIK OHAa C paccMaTPUBAEMbIMH BUPTYaJbHBIMU
aKTUBaMH) TOMJIKUT peryaupoBaHuto W Hamzopy B uensix [IO/DT. Taxxe
OCYILIECTBIISIETCA TEMATHUYEeCKUM (aapecHblil) Han30p. B pesynbrare 3TUX Mep 4acThb
YYaCTHUKOB CEKTOpa IIpeKpaTwia CBOK  JAesaTenbHOCTh. IIpoBaiimepsr  yciyr
BUPTYyaJIbHBIX akTUBOB HampaBisaioT CIIO B moapasnenenune GUHAHCOBOW pa3BEAKH, U
oOpaTHasi CBA3b OT ONEPATUBHBIX OPraHOB YKa3bIBAET HA TO, YTO MPECTYIMHUKHU
MPEANOYUTAIOT UMETH JIEJIO C HEPETYIUPYyeMbIMH OOMEHHUKAMH U OUp)KaMH B IPYTUX
MeCTax.

Dunianous

208. 3akoH 0 mpoBaiigepax ycayr BUpTyanbHbIX BamtoT (Ne572/2019) Berynun B cuy 1
Mas 2019 ropa. IlpoBaiiaepsl yciiyr BUPTYaJbHBIX AKTHBOB IOJJIEXKAT PETUCTPALMU
(T.e. AOJKHBI MOTYUYUTh pa3pelieHrne) B ((UHCKOM YTpaBlieHWH (PUHAHCOBOTO HaJ30pa
(FIN-FSA)?’. Te mposaiiiepsl, KOTOpBIE YiKe MPEIOCTABISUIA YCIYTH IO BCTYILICHUS
3aKOHa B CHIJIy, OO0s3aHBI 3aperucTpupoBaThcs a0 1 HosOps 2019 roma. Hosbie
CyOBeKThl 00s3aHBl  3apPETUCTPUPOBATHCS O Hayajla OCYIIECTBICHHUS CBOEH
nestenpHOCcTH. Omnpenenenue [TYBA BxirowaeTr mnpoBaiiiepoB yciayr 1o oOMeHY
(¢uanTOM BaNMIOTHI HAa BUPTYyaJdbHbIC AKTHBBI, OJJHUX BHJIOB BUPTYaJbHBIX aKTHBOB Ha
JIpyTrU€ BUPTYaJIbHbIE aKTHUBBI, a TaK)K€ BUPTYaAJIbHBIX aKTUBOB Ha JPYrue TOBApHI,
TaKH€ KakK 30JI0TO), IPOBalIEPOB YCIyT MO0 OTBETCTBEHHOMY XPAaHEHMIO KOILIEIBKOB U
OpraHU3aTOPOB «IEPBUYHOTO MPEMAJIOKEHUSI MOHET». TpeboBaHUS MO perucTpanuu
BKJIIOUAIOT 0a30BYI0 MPOBEPKY Ha MpeaMeT MNPOPECCHOHAIBHONW MPUTOJHOCTH U
N00pOCOBECTHOCTH, TpeOOBaHUS, KacaroUIMecs YNpaBICHUS U  PacCHOpsKEHUs
KJIIMEHTCKUMU CPEACTBAMH, U MPOCThIE MpaBuia, KaCAOMIMECs PHIHOYHOTO MOBEACHUS
(T.e. o0si3aTenbCTBA MO MPEIOCTABICHUIO BCEM COOTBETCTBYIOLIEH HH(OpManuu u
00s13aTeNbCTBA O MPEAOCTABICHUIO TpaBAuBOil mH(popmanum). [Iposaiinepsl yciayr
BUPTYaJIbHBIX AKTHUBOB SIBJISIIOTCA MOAOTYETHBIMU CYOBEKTaMH, KakK OIpPENESICHO B
3akoHEe O MPOTUBOJIEHCTBUM OTMbIBaHMIO JieHeT (Ned44/2017), u 00s3aHbI BBIMOIHATH
obs3arenbcTBa B obnactu [1IOMl/DT, naunnas ¢ 1 nexadbpst 2019 roma. OLieHKH PUCKOB
OLl/®T, mnposomumbie I[IYBA, a Ttaxke mnpoueaypbl W YyKa3aHUs, KacarolIUecs
[MTOJI/®T, npoBepsrOTCS ¥ aHAIU3UPYIOTCS B MPOIECCE PETUCTPAIUH.

%% 370 He ABNAETCA KOMMAEKCHBIM PEXMMOM JIMLEH3UPOBAHUA B NPYAEHLMAIbHOM CMbIC/IE STOTO C/I0BA, HO
ABNAeTCA TakoBbiM B uenax NOA/PT n skntoYaeT NPoBEpPKY BAAAE/bLEB U PYKOBOAMTENEN HA npeameT MxX
nNpodeccMoHanbHoM NPUroAHOCTU M O06POCOBECTHOCTU, a TaKXKe OLEHKY Toro, bydeT M KommepuecKas
[EeATENbHOCTb OCYLLECTBAATLCA B COOTBETCTBMM C HOPMATUBHbIMK akTamu B chepe MO/ DT.

7 www.finanssivalvonta.fi/en/banks/fintech--financial-sector-innovations/virtuaalivaluutantarjoajat/
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209. VYmpaBnenuto (UHAHCOBOTO Haa30pa ObUIM MPEAOCTaBICHBI IMOJHOMOYHUS IIO
BBIITYCKY HOPMATHBHBIX aKTOB UM PYKOBOJCTB, KAacCaroIIUXCS ONPEIEIEHHBIX ACIEKTOB
nearenbHocT [TYBA. TIpoekT HOpMaTHBHOrO akTa, pa3paboTaHHOrO YIpaBieHHUEM
(bUHAHCOBOTO HaA30pa, OBLIT OMYyOJIMKOBaH sl 00CyxjeHus 21 Mas. B 3Tom mpoekte
COZIEPKATCS TOJIOKEHHUS], PETYIHPYIOIINE BOIPOCHl XPAHEHUS U 3aIUThl KIMEHTCKUX
JICHET, a TaK)Ke pa3esIeHUs] KIMEHTCKUX JIEHET U COOCTBEHHBIX CPEACTB MPOBANIEPOB.
Taxxke ObulO BbIMyIIEHO PyKoBOACTBa MO BONpocaMm BBHINOJHEHUS TpeOOBaHUMN
HOpMaTtuBHOro akta nmo Bompocam [IOJI/®T. Ilnanupyercsi, 4TO UTOTOBBIM BapUaHT
3TOr0 HOPMATUBHOTO aKThl OYAET OMyOIMKOBAH 3TUM JIETOM.

210. Ho mpunsatus 3akoHa YTpaBieHne (UHAHCOBOTO HaJ30pa MPOBOAMIO PabOTy C
OpraHn3aTopamMy MEPBUYHOTO PA3MEIICHHUS MOHET B KOHTEKCTE 3aKOHOJATENIbCTBA O
pPBIHKAX IIEHHBIX OyMax M HCIOJb3yEeMbIX WMH (PUHAHCOBBIX HMHCTPYMEHTOB. Llembio
TOM paboThl OBLJIO YCTAHOBJIEHHUS TOTO, B KAaKWX CIIy4asX BUPTYaJbHbIC AKTHUBBI
ABJISIIOTCST  ()MHAHCOBBIMM ~ MHCTpYMEHTaMu  (T.e.  OOpalalolMUMHUCA  IEHHBIMU
Oymaramu). B »Tux memsx VYmnpapieHue (UHAHCOBOTO HaA30pa IMOATOTOBHUIIO
KOHTPOJIbHBIN N€peueHb, KOTOPBIA HCIOIB3YETCS MPU OTBETaX Ha Bce OOpalleHus U
BOIIPOCHI, KAaCaroUIMECs] MEPBUYHOTO PA3MEIICHUS MOHET. YKa3aHHbIM KOHTPOJIbHBIN
NEpPEYEHb, a TAKKE YaCTO 3aJaBa€MbI€ BOIPOCHI, KaCAIOIIMECS BUPTYaAJIbHbBIX aKTHUBOB,

. 28
pa3melnieHbl Ha opUIHAIBHOM caiiTe (UHCKOTo YnpasieHus: (prUHaAHCOBOTO HaaA30pa“ .

211. OnbIT HAA30PHOM NEATENBHOCTH YTpaBieHUs (PUHAHCOBOTO HAA30pa MOKA3hIBAET,
YTO B HACTOAILIEE BPEMsS NPOBailEpbl YCIYr BUPTYAJIbHBIX AKTUBOB MPOSIBISIIOT
3aMHTEPECOBAHHOCTh B PETYJIUPOBAHWU U TBITAIOTCA JOOUTHCS MOIICPKKU CBOEH
JESITEIbBHOCTH CO CTOPOHBI HAJ30PHBIX OpPraHoB. TpyaHOCTb COCTOUT B TOM, YTOOBI
JIOBECTU JO CBEICHMSI OOIECTBEHHOCTH, YTO pa3pelleHre — 3TO HE OJHO U TO K€, UTO
noJiiepkKa. YmpaBieHHe (UHAHCOBOTO HaJ30pa HaOIIOJAaeT KOPEHHOE H3MEHEHHE
MOJXO0/1a TMPOBANAEPOB YCIyI BHUPTYyalbHBIX AKTUBOB K BOMPOCAM PETyJIUPOBAHUS.
HekoTopoe BpeMs Ha3zajg OHM HE JK€Jajld, 4YTOObI MX JAEATEIbHOCTb MOJJIEXKaja
pPEryJupoOBaHMIO, OJHAKO B HACTOAIIEE BPEMS OHUM CaMHU MILYT OW3HEC-MOJEIH, B
paMKax KOTOpPbIX Ha HUX Obl pacrpoCTpaHsJICS PEKUM peryiupoBanus. Jleno B Tom,
y1o B npouuioM [IYBA ucneIThiBasIv 3aTpyAHEHUS! ¢ OTKPHITUEM OaHKOBCKUX CYETOB,
YTO MOXKET YaCTUYHO OOBSICHUTh UBMEHEHUE UX OTHOILLIEHHUS K PETYJIUPOBAHUIO.

Mekcuka
212. B mapte 2018 roma MeKCMKaHCKHE BJIacTH BHecIU u3MeHeHus B DenepanbHbIi

3aKOH O IIPCAOTBpAILCHHHN KW BBIABJIICHHUHU onepaunﬁ C HC3aKOHHBIMH OOXOJaMHMH. B
COOTBCTCTBHUH C BHECEHHBIMU IIOIIpaBKaMH oOMeH BUPTYaAJIbHBIX AdKTHUBOB,

28 www.finanssivalvonta.fi/en/banks/fintech--financial-sector-
innovations/virtuaalivaluutantarjoajat/frequently-asked-questions-on-virtual-currencies-and-their-issuance-
initial-coin-offering/
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OCYIIECTBIISIEMBbI  CyObEKTaMH, HE SBISIOUMMHUCS (UHTEX YUPEKACHUSIMH U
KPEIUTHBIMU YUPEKACHUAMMU, IPU3HAH «YSI3BUMOU AEATEILHOCTBIOY.

213. AnanoruyasiM oOpazom B MapTe 2018 roga B Mekcuke ObLT OIyOIMKOBaH 3aKOH O
perynupoBaHuu GUHTEX yupexkaeHud. B HEM ycTaHOBIEHO, YTO PUHTEX yUPEKICHUS
MOTYT 3aHUMAThHCS IEATEIHHOCTHIO C BUPTYadbHBIMH aKTUBAMU TPU YCIOBHH, YTO OHH
NOJTYYHJIA pa3pericHre banka MEKCHKH U OCYIICCTBIISIOT ONEpPallid ¢ BUPTYaTbHBIMHU
aKTHBaMH, KOTOPBIC MOJICKAT UACHTU(DUKAIIMKI U ONIPEICIICHHUIO.

214. 3arem B centsaOpe 2018 roma Obut OmyONWMKOBAaHBI CTAaHAAPTHI, B KOTOPBIX
yCTaHOBJIEHBI Mephl W Tpouenypbl B 1emsx [IOJ[/®T B oTHomieHWH BUPTYyaIbHBIX
aKTUBOB.

215. B mapte 2019 rona llentpanpHbiii bank omy0aukoBasl cTaHIapThl, OMPEIEISIONTNE
BHYTPEHHHE ONEpaliu sl KPEAUTHBIX U (PUHTEX YUPEKIACHUM, KOTOPhIC MPSMO WU
OTIOCPEJIOBAHHO OCYIIECTBIIAIOT AEATEILHOCTD C BUPTYaJIbHBIMU AKTHBAMU.

216. Cornacno 3asBienusiM LlentpansHoro banka, BUpTyalibHbIe aKTUBBI HECYT B ceOe
3HauuTenbHble pucku OJI/OT nmo npuurHe TPOCTOTHI MEPEBOIA BUPTYAIbHBIX aKTUBOB
B PpAa3HbIE CTpPaHbl, a TAKXE BCJIEACTBUE OTCYTCTBHUS E€IMHBIX MEp KOHTPOJSA H
PEAYNPEIUTENBHBIX MEP HA MUPOBOM ypoBHE. OnHako LlenTpanbHeiii baHk nbitaercs
COZJCHCTBOBATh HCIIOJIb30BAHUIO TEXHOJIOTHMH, KOTOPBIE MOTYT OKa3aTbCs IOJIE3HBIMU
IIPU YCJIIOBUH, YTO OTHU TEXHOJOTUM MCIOJIb3YIOTCS Ha BHYTPEHHEM YPOBHE MEXIY
(GUHTEX YUPEKICHUSAMHI U KPEIUTHBIMU YUPEKICHUSIMHU.

217. W, wnakoneu, B koHne Mapta 2019 roma ObUTM BHECEHbI HM3MEHEHUS B
Pacropspkenue «Disposiciones de caracter general a que se refiere el Articulo 115 de la
Ley de Instituciones Crédito». DTi W3MEHEHHs] YCTAHOBHJIU MEpPbl M TMPOLEAYPHI,
KOTOPBIE KPEIUTHBIE yUPEKJIEHUs 00s3aHbl COOMIOATh B IENIAX BBIMOJHEHHUS] CBOUX
o0si3arenscTB B o0mactu [IOl/DT, npuMeHUTENbHO K BUPTYaIbHBIM aKTUBAM.

Hnonusa

218. B 2016 roga sSsmMOHCKHE BJIACTH BHECIIU MOMPABKHU B 3aKOH O IUIATEXHBIX yCIyTrax U
B 3aKOH O MPENyNpPEKACHUU MEPEBOJOB MPECTYIHBIX JT0XOJIOB. DTHU IMOMPABKU CTaJH
peakiueit Ha 6aHkpoTcTBO KpymnHoro [ITYBA B 2014 roay u Ha Beillyck PykoBojicTBa
OATD® no BupryanbHsiM BamoTtam B 2015 romy. Ilocie BCTymieHHsT B CHILY
U3MEHEHHBIX 3aKoHOB B ampenie 2017 roma simoHckoe YmpaBieHue (UHAHCOBOTO
KOHTpOJIs co3naiio B aBrycre 2017 rony rpynmy MmoHuTOpuHra aesrensHoctu [IYBA, B
COCTaB KOTOpOW BONUIM crenuaiuctsl mo Bompocam [IOJI/OT u cnenuanuctsl 1Mo
TEXHOJIOTHSIM.

219. B pamkax mporiecca peructpanuu YpasieHue (PUHAHCOBOTO KOHTPOJIS TPOBOIUAT
onieaky mporpamm [TOJI/DT 3asButeneii, odpamas oco60e BHIMaHUE HA COOTBETCTBUE
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OIICHOK PHUCKOB 3asBHUTENICd WX OW3HEC-TUIaHaM. Takas OIleHKa MPOBOJIUTCS ITyTEM
aHanu3a JOKYMEHTOB, a TaKXe JAUCTAHI[MOHHBIX U BBIE3JIHBIX COOECeOBaHU C
sasBuTessiMd. (ITo cocrosuuio Ha Mapt 2019 roma ObLIO 3apeructpupoBaHo 19
IIPOBaiIepoOB yCIyT BUPTYaIbHBIX aKTUBOB).

220. CormacHo mpuka3zy YmpaBieHUs (PUHAHCOBOTO KOHTPOJIS, MPOBAMAEpHl YCIyT
BUPTYaJbHBIX AaKTUBOB OO0s3aHbl MEPUOJMYECKH TPEAOCTABIATH  OTYETHOCTD.
VYrpaiieHUE HUCIOIb3YET ATU OTUETHBIE JOKYMEHTHI i cOOpa KOJWYECTBEHHOM MU
KaueCTBEHHOW MH(MOPMAITUU O TIPHUCYIIUX PUCKAX U PEaTU3yeMbIX MepaxX BHYTPEHHETO
KOHTpOJIs. YTpaBieHue (PUHAHCOBOT'O KOHTPOJISI UCTIOJIb3YET COOpaHHYI0 HH(POPMAITHIO
JUIL  TIpOBEJEHHUS COOCTBEHHBIX OIEHOK puckoB IIYBA u MoHutopumHra wux
nesrenbHocTH. 1o cocrostHuio Ha MapT 2019 rona smoHckoe YipaBieHne (UHAHCOBOTO
KOHTPOJISI IPOBEJIO BBIE3HBIE MTPOBEPKH 22 MPOBANAEPOB YCIYT BUPTYAIbHBIX AKTUBOB
(13 u3 KOTOPBIX HAa TOT MOMEHT OBLIM OTHECEHHI K Kareropuu [IYBA, T.e. aBisiuch
CyObEKTaMM, KOTOPBIC YK€ OCYIIECTBIISUIN JEATEIbHOCTh C BUPTYaJIbHBIM aKTUBAMHM JI0
BCTYIUJICHUSI B CHJTYy U3MEHEHHBIX 3aKOHOB HA OCHOBAHMM BPEMEHHBIX pasperienuil). 1o
pe3yJibTataM 3THX MPOBEPOK YTpaBieHHWE (PUHAHCOBOIO KOHTPOJIS BBIHECIO PSiT
aJIMUHUCTPATUBHBIX Opeanucanuid (21 mpennucanue o COBEPUICHCTBOBAHUU JAEIOBOMN
NPaKTUKU, 6 TPEANUCaHUA O MPEKpaleHUH NEATEIbHOCTU U OJHO MpEeaNucaHue 00
OTKa3e B pEruUcTpaIum).

221. Yupanenue (MHAHCOBOTO KOHTPOJsL SIMOHMM TakKe TECHO B3aUMOJCHCTBYET C
AMOHCKOM  Acconmanueid  OMpXK  BUPTYaJbHBIX  BaIIOT  (CaMOperyiupyemomn
opranusanuii, cepruduuupoBansHoil B 2018 rogy) B 1ensxX ONEPATUBHOIO U THOKOTO
pearupoBaHMsl Ha BO3HUKAIOLIUE BOMPOCHI U MPOOJIEMBI, CBSI3aHHBIE C JEATEIBHOCTHIO
ITYBA. Accoumanus OupX BHUPTYaJbHBIX aKTUBOB MPOBOAUT OOy4YeHUE W
OCYIIECTBJISIET MOHUTOPUHT JesTenbHOCTH [TYBA, sBnstomuxcs e€ uieHaMu, a Takxe
paspabaTrbiBaeT MpaBuia M PYKOBOJICTBA MO COOJIOACHHUIO 00S3aTENbCTB B 00JIAaCTH
[MOI/®T. YmpasieHnue (puHAHCOBOTO KOHTPOJS BO B3aWMMOJEHCTBHH C AcCCOITHAITUi
OUpK BUPTYAJIbHBIX AaKTHBOB MPOBOJIUT WH(GOPMAIMOHHO-PA3BICHUTEIBHYIO pPaboTy
cpenn ITYBA. Hekoropble M3 3THX MEpONPUITHA OBbLIM MPOBEAEHBI COBMECTHO C
apyrumMu  opraHamu. JlanHas uHQOpPMAIMOHHO-Pa3bsICHUTENbHAS JIEATEIHLHOCTh
BKJItoYaeT oOMmeH uH@opmarmeit u uaesmu ¢ [IYBA, koTopeie coaeicTBYIOT Ooee
NOJHOMY U 3(PQPEKTUBHOMY BBIIIOJIHEHHUI0O HMH CBOMX O0OS3aTENBCTB B 00JACTH
[TO1/DT.

222. IToMuMO 3TOTO, SITOHCKOE YTpaBiieHne (PUHAHCOBOTO KOHTPOJIS:

* Cozpgano B mapte 2018 roma «['pyniy mo HCCIEIOBaHUIO JEATEIBHOCTH OHUPIK
BUPTYaJbHBIX BAJIOT» B LEIAX W3YYCHUS MEp pearupoBaHUs, ITPUHUMAEMBIX
CyOBeKTaMH B OTBET Ha pa3InYHbIC MPOOIJIEMBI, CBSI3aHHBIE C AesaTenbHOCThI0 [IVBA. B
CBETE MPEMIOKEHUI, TMOCTyNMBIIMX IO PE3yJbTaTaM pPAacCMOTPEHUS OTUETA,
MOJIFOTOBJICHHOTO yKa3zaHHOU ['pynmoii, YnpaBienue pruHaHCOBOTO KOHTPOJISI BHECTIO B
mapte 2019 roga B [lapnameHT 3aKOHONPOEKT 00 M3MEHEHUH 3aKOHOAATEIbHBIX aKTOB.
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[IpennoxxeHHble NOMPABKH BKJIKOYAIOT PACIPOCTPAHEHHE 3aKOHA O MJIATEXHBIX yClIyrax
U 3aKoHa O MPEIyNpeXIACHUU NEPEBOAOB MPECTYMHBIX JOXOAOB Ha MPOBANAEPOB,
OKa3bIBAOIINX YCIYTH [0 OTBETCTBEHHOMY XPaHEHUIO BUPTYaJIbHBIX AKTUBOB, 4 TaKKe
BBEJCHUE CHUCTEMBI IPEIBAPUTEIBHOTO YBEIOMIICHHS O Ka)XIOM H3MEHEHHH BHJIOB
BUPTYQJIbHBIX aKTHUBOB, C KOTOPBIMH OCYIIECTBIISIIOT JesaTenbHOCTh IITYBA, ¢ yuérom
AHOHUMHOCTH BUPTYaJIbHBIX AaKTHUBOB.

* TlogroroBwio u omyosukoBasio B ampesie 2019 roma cnucok HaCTOPaKUBAIOIIUX
MPU3HAKOB TOJIO3PUTENIBHBIX OINEpaldii KOHKPETHO [Jii MPOBAMAEPOB  YCIyr
BUPTYaJbHBIX AaKTUBOB. OJTH NPU3HAKKM KacalTCAd psifa omnepauuid, B KOTOPBIX
UCITIOJIB3YIOTCSl TEXHOJIOTUH, 00€CTIEUNBAIOIINE AHOHUMHOCTb.

Coeounénnvie IllImamovrt Amepuxu
Komnnexchuiti u mexnonocuuecku Henpeog3samuvlil pexcum pe2yiuposanus U Ha030pa

223. B Coengunénnbix Illratax AEHCTBYET KOMIUIEKCHBIA M TEXHOJOTHYECKHU
HEIPEAB3AThIN PETYyJISTUBHBIN U HAA30PHBINA PEXKUM B LIETSAX PETYIUPOBAHUSA U HAI30pa
32  «uUGpOBIMU  (PUHAHCOBBHIMU aktuBaMm»>> B memsix IIOJ/®T, KOTOPBII
pacnpocTpaHseTcs Ha OXBaUYEHHBIX TPeOOBaHUSMHU MPOBANUIEPOB U BUJIbI AEATEIHHOCTU
B 9TON cdepe. DTOT peXUM B 3HAUUTEIBHOM CTENEHU MpeaycMaTpUBaET
PErYIMPOBAHUE AHAJIOTMYHOE TOMY, KOTOPO€ OCYLIECTBJISIETCS B OTHOILECHUHU
OpOBaliJIepOB YCIAYr HEUU(POBBIX AaKTHMBOB B paMKaxX JACHCTBYIOLIETO pexuMa
perynupoBanus B uemsix [IOJI/®T, yctaHOBIEHHOTO AJii aMEPUKAaHCKUX (DUHAHCOBBIX
yuypexaeHuil. B pamkax aMepUKaHCKOro MOJXO0Jla HCIOIb3YIOTCS HHCTPYMEHTHI U
MOJIHOMOYHS Pa3IMYHbIX JeNapTaMEHTOB M BeAOMCTB, BKJIto4as CeTh mo Oopble c
¢dunancossiMu nipectyruienusmMu (FINCEN) MunucrepcrBa punancos CIIIA (koTopas
apigercss amepukaHckuM [IOP u oTBewaeT 3a obecnedyeHue peanu3aldd OCHOBHOIO
3akoHa CIIJA o mpOoTHBOJIEUCTBUU OTMBIBAHUIO JCHET — 3aKOHA O 0AHKOBCKOM TaiiHE);
VYnopasnenne mo KoHTpoito 3a uHocTpaHHbiMH akTuBamMu (OFAC) Munuctepcta
¢unancos CIIIA; Hanorooe ympanenue (IRS); Komuccuro mo neHHsiM Oymaram u
oupxxam CIIA (SEC); Kommccuio mo Ttopromie TtoBapHbIMU (pprouepcamu CIIIA
(CFTC); u apyrue nenaprameHTsl M BegomcTBa. B wactHocTn, FINCEN, Hamorosoe
ynpasienue, Komuccusa no 1neHHbiM Oymaram u OupkaMm u Komuccus mo TOpro,iie
TOBapHbIMM  (brouepcaMu  00JIaZalOT  PETYJISATUBHBIMHM,  HAJ30pPHBIMH U
PaBONPUMEHUTEIBHBIMUA  MOJHOMOYMSMH  JUISI  OCYIUECTBJIEHUS KOHTPOJS  3a
onpeAeNEHHbIMA BUJAMH JESTEIBHOCTH ¢ HU(PPOBBIMU aKTUBAMU, KOTOPbIE BKIIOYAIOT

%% C ToukM 3peHua BnacTeii CLUA, BbipaxeHUe «LdpoBble GUHAHCOBBIE AaKTUBBI» (MK «LUPPOBLIE aKTUBbIY)
ABNACTCA KOMMNEKCHbIM TEPMUHOM, O3HaYaoWMM pagd, BUAOB AeATebHOCTM B chepe umMdpoBbiX GUHAHCOBBIX
ycayr, BKAoYas GpMHAHCOBYHO AeATeNbHOCTb C UMPPOBLIMM BanloTaMM (KaK C HauMOHaAbHbIMU LMbPOBLIMMU
BaNOTaMM, TaK U C UMPPOBLIMM BaNOTaMM, KOTOPbIE HE SMUTUPYIOTCA U He rapaHTUMPYHOTCA HaLMOHabHbIM
NPaBUTENbCTBOM, TaKMMKU Kak umdposble GOPMbl KOHBEPTUPYEMbIX BUPTYasbHbIX BaaloT, Hanogobue
OUTKOMHA), a TaKkKe C UMOPOBLIMU UEHHbIMM Bymaramu, UMPPOBLIMM TOBapaMM UAM WX LUPPOBLIMM
NPOM3BOAHLIMW UHCTPYMEHTaMM (geprBaTMBaAMM).
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JICHE)KHBIC TIEPEBOABl W TOPTOBJIIO IICHHBIMH OymMaramui, TOBapaMud WM WX
IPOU3BOJAHBIMU WHCTPYMEHTAMH, WM TOJJIEKAT HaJOroOOJOKEHHUIO. Y Ka3aHHbIE
BEJIOMCTBA TaKXe 00JaJatoT MOJHOMOYHUSMHU JIS HEJOMYUIEHUS IPOTHUBOIPABHOTO
UCIIOJIb30BAaHUSI LHUQPPOBBIX AKTUBOB B  LENSAX OCYUIECTBICHUS  HE3aKOHHBIX
(MHAHCOBBIX ONEpaINil WIIK YKIOHEHHS OT yIUIaThl HAJIOTOB.

224. Eciu ouno (B HopMmaTuBHO-TipaBoBoil 0aze CLIIA 3TOT TepMHH BKIIOYaET HE
TOJIBKO (DU3UYCCKUX W FOPUAUYCCKUX JIMI) OCYIIECTBIISACT OIPEACIEHHBIC BHUIBI
NESATETbHOCTH C UU(PPOBBIMH aKTUBaMH, TO HAa TaKOE€ JUI0 PACIPOCTPAHSIIOTCS
obs3aTennscTBa B obmactu [IOJI/DT u apyrue obs3arenscTBa. B 3aBucuMocTu ot BUaa
NeSATEeTLHOCTH, Ha JIMIIO WK YUYPEXKICHUE PACTIPOCTPAHSIIOTCS HAA30PHBIE TTOJTHOMOYHS
FinCEN, Komuccun mo 1ieHHbIM Oymaram u Oupskam w/miar KomMuccuu 1o TOprosiie
TOBapHBIMH (PbIOYEpPCAMH, KOTOPHIC OCYIIECTBISIOT PETYIHPOBAHUE IEATEIHLHOCTU
TAaKOro JIMIl[a B Ka4yeCTBE MpOBaiifiepa yCIyr IEHEKHBIX IMEPEBOJIOB; HAIMOHAIHHOU
OWp>KM LEHHbIX OyMmar; Opokepa-auiepa; HWHBECTULIMOHHOTO KOHCYJIbTAHTA,
WHBECTUIIMOHHONW KOMIIAHWM; TpaHcep-areHTa; YIOJIHOMOUYECHHOTO oOIeparopa
(GBIOYEPCHOTO PBHIHKA; CBOMOBOW OWpPKH; PAacUETHOW OpPTaHW3aIlMU 1O MPOU3BOIHBIM
(MHAHCOBBIM HHCTPYMEHTaM; ()bIOYEPCHOTO MTOCPETHNKA; OTIepaTOpa TOBAPHBIX ITYJIOB;
KOHCYJIbTaHTa II0 TOPTOBJE Ha TOBAPHBIX PBIHKAX; IWJIEpa IO CBOIMAM; KpPYITHOTO
YY9aCTHHKA PBIHKA CBOII-CEJIOK; JWJIepa MO PO3HUYHBIM BaJFOTHBIM OTICPAIIHSIM; WA
MPECTABIIAIONIEro Opokepa.

225. Eciu nuuo moAnanaer IMoj omnpejeseHue «0aHka» (Kak OH ompeneiéH B
HOpMaTHBHO-TIpaBoBoil 0aze) To FINCEN wu npyrue ¢enepanbHbie OaHKOBCKHUE
BenqomctBa CIIIA (Coer ympaustomux DenepalibHOM  pe3epBHONM  CHUCTEMBI,
QenepanbHas KOpHoOpauus MO CTPAXOBAaHUIO JEMO3UTOB, YIPABIECHHUE KOHTPOJIEpa
JeHexHoro obpaienus U HaroHansHas aAMUHUCTPALNS KPEIUTHBIX COI030B) UMEIOT
NOJIHOMOYHMSI, HWHOIJAa MapajyieIbHO C MOJHOMOYMSIMU OpPraHoB OaHKOBCKOTO
pPEryJIMpOBaHMs IITATOB, OCYIIECTBIIATh PETYJIMPOBAHUE W HAI30p 3a TAKUMU JIMLIAMH,
KOTJIla OHU OCYIIECTBISIIOT (DMHAHCOBYIO ICSATENBHOCTh C LU(POBBIMU aAKTHUBAMHU.
Kpome toro, aeictByromue oOIIMe MPUHIUIIBI HATIOTOOOIO0KEHHS PaCIIPOCTPAHSIIOTCS
Ha OIEpallMi C BUPTYAIbHBIMM AaKTUBAaMHU, OCYLIECTBIIEMBIMH Ha TEPPUTOPHUU
Coeaunénnpix IllrtaroB, mnockonpky HanoroBoe ympasnenne CIIA ortHOCUT
BUPTYaJIbHbIC aKTUBbI K KATETOPUU UMYIIIECTBA.

IIpuMmepsbi: PerynupoBanue W Haa3op (BKJINOYAs JUMUEH3MPOBAHUHE H
perucTpanuio) 3a NpoBaiiepamMu ycjayr, CBA3aHHbIX ¢ HM(PPOBLIMU AKTUBAMU, B
CIIA

Jlenearcnvie nepesoowvt. Ha denepansaom yposHe FINCEN B kauecTBe mpoBaiiaepa
YCIyT JIEHEXHBIX MEPEBOJOB OCYIIECTBISET PEryIupoOBaHue JHOOOTO JIKIa, KOTOPOe
3aHUMAETCS JEATEIHOCTHIO, CBI3aHHON C TPUEMOM U MIEPEBOJIOM IIEHHOCTEH, MO0 B
dbuznyeckoMm, MO0 B U(PPOBOM BHUE, 3aMEHSIOMMX (UATHYIO BATIOTY (BKJIIOYAs
KOHBEPTHPYEMYIO BUPTYAJIBHYIO BAJIIOTY, KOTOPYIO MOXKHO OOMEHHBATh HA APYTYIO
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BUPTYaJIbHYIO BaJlIOTY, Ha (PUATHYIO BAJIIOTY WJIM HA JPYTHE€ LIEHHOCTHU) OT OJHOIO
JUa APYroMy JIMIYy WM M3 OJHOIO0 MECTa B JPYroe€ MECTO, C HCIOJIb30BaHUEM
JT00BIX cpeAcTB. B cooTBeTCTBUU ¢ 3aKOHOM O 0aHKOBCKOM TaifHe MpoBaiephl yCIyT
JCHEXKHBIX TepeBoaoB mojiekar peructpanur B FINCEN B kauecTBe mpoBaiiiepoB
JEHEKHBIX YCIYr, W 00s3aHbl pa3paldaThiBaTh W PEATU30BBIBATH IMpPOrpamMmy IO
MPOTUBOJEHUCTBUIO OTMBIBAHUIO JIEHEr, a TaKXKe€ MEphbl MO XPAHEHHUIO JAHHBIX H
JOKYMEHTOB W  HANpaBJICHUIO COOOIIEHW, B TOM 4YHUCJIE COOOUIEHUH O
NOJIO3PUTENBHON NesTenbHOCTH. TpeboBanus B obmactu [1O]] pacmpocTpanstoTcs: B
paBHOW CTENEHH KaK Ha aMEPUKAHCKHUX, TaK M Ha MHOCTPAHHBIX MPOBAMIEPOB YCIyT
JICHE)KHBIX TEPEBOOB, JNaXKe, €CIM HaxOIAUIUICS 3a pyOeKoM CyOBEKT HE HMMEET
¢uznueckoro npucyrctus B CIIA, He3aBUCUMO OT TOrO, T€ OH CO3[aH, U TIe
HaXOJMUTCS €ro TOJIOBHOM O(HC, €ClAH BCs WM OOJbllas 4acTb €ro KOMMEPYECKOH
nesTenbHocTH ocymectBisiercss Ha Teppuropun CIIA. Haumnas ¢ 2014 ropa,
Hanorosoe ympapienne u FINCEN mpoBoasT HpoBEpKH pas3aduYHBIX IIPOBaKICPOB
YCIIyT, CBA3aHHBIX C UGPOBBIMU aKTUBAMH, BKIIIOUAsl aAMUHUCTPATOPOB, HEKOTOPHIX
KpynHEHmuX 1o o0beMy orepanui OuUpXk, OTAENbHBIX MPOBAAEpOB YCIYr MO
MAPUHTOBOMY OOMEHY IU(POBBIX aKTUBOB, 3apYO0EKHBIX OUPXK, AWIEPOB MO0 OOMEHY
M(POBBIX AKTUBOB HAa KPUIMTO-APArOIIEHHBbIE METAJIbl, ONEPaTOPOB TEPMHUHAJIOB
M(POBBIX AKTUBOB M MHOKECTBO TOPTOBBIX IMJIATHOPM, TAKKE 3apETUCTPUPOBAHHBIX
U HE3apEeTUCTPUPOBAHHBIX (DUHAHCOBBIX YUpekJIeHUUA. B OOJbIIMHCTBE IITATOB
JEHCTBYIOIEE 3aKOHOJATEIbCTBO TaKKe OOs3bIBAET MPOBANACPOB YCIYT JACHEKHBIX
NEPEBOJIOB MOJIYyYaTh JIMLEH3UIO y BJIACTEH MITATOB, B KOTOPHIX OHU OCYIIECTBISIOT
CBOIO JIESATENBHOCTh, HE3aBUCUMO OT IOPUCIMKIINU, B KOTOPOW OHHU CO3aHbl, UIH B
KOTOpPOW pacmoiiokKeH HX TrojioBHOW oduc. Ha mpoBaiinepoB yciyr AeHEKHBIX
NEPEBOJIOB MOTYT TaKXKe PACIPOCTPAHATHCS APYyTrUe HOpMaTUBHbIE TPEOOBaHUs, B TOM
yuclie TpeOOBaHus, Kacarolecs 0e30MacHOCTH, Ha/IeKHOCTH U pa3Mepa KamuTasia, B
3aBUCMMOCTH OT IlTata, B KOTOPOM OHHU PACHOJIOKEHbl WM OCYIIECTBISIOT
NEeSATEIbHOCTh, U HE3aBUCUMO OT TOT'O, PACIpPOCTPAHSIOTCS JIM HA UX JEATEIbHOCTD
npaBuia, yCTAHOBJICHHBIE JPYTUMHU aMEPUKAHCKUMU PETYIUPYIOUIUMU OpraHaMHU.

Jleamenvnocms ¢ uennvimu Oymazamu. B ciyyasx, korma 1upoBbI€ aKTHUBbI
kiaccuduipoBansl kak 1ieHHble Oymaru B CIIIA, Komuccus no neHHsiM Oymaram u
Oup>kaM oOJafaeT pPEeryJasiTUBHBIMA U MPABONPUMEHUTEIHHBIMU TOJTHOMOYHUSMU,
KOTOPBIE PACHPOCTPAHSIOTCA HAa MNPEIJIOKEHUs, MPOJAaxy, TOPIOBIO W JpYyrue
(uHAHCOBBIE YCIYTH U IEATEIbHOCTh, CBA3aHHYIO C TAKUMHU HU(QPOBBIMU aKTHBAMHU.
[Inarpopmbl, Ha KOTOPBIX OCYIIECTBISIETCS TOProBias IUGPOBHIMH AKTHBAMH,
KJIACCU(PUIIMPOBAHHBIMUA KaK I[eHHble OymMaru, Ha BTOPUYHOM pPBIHKE, KaK MpPaBUIIO,
NOJIJIEKAaT PETUCTpPAllud B KayeCTBE HAI[MOHAJIBHBIX OWMpXK IEHHBIX OyMmar, HIu
OCYIIECTBIISIIOT JESTENIbHOCTh B COOTBETCTBUM C HMCKJIIOYEHHEM U3 TpeOOBaHUI O
perucTpanuu (HarpuMmep, B COOTBETCTBUM C UCKIII0OUeHUEM U3 TpeboBanuii Komuccuu
M0 LIEHHBIM Oymaram M pblHKam, MPeayCMOTPEHHBIM ISl albTEPHATUBHBIX TOPTOBBIX
cucteM) U oO0s3aHBI MpeAocTaBiATh KoMuccuu 1o HEHHBIM Oymaram W pbhIHKaMm
uH(OpPMAIMIO O CBOEH JESITeNbHOCTU M Toprax. [axe ecim Oupra LEHHBIX Oymar,
OpoKep-Auiep WIK UHOM CYOBEKT, OCYIIECTBISIONIMMI 1eITeIbHOCTh C aHAJOTMYHBIMU
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[IEHHBIMH Oymaramu, HaXoJIUTCs 32 pyOeKOM U He UMeeT (U3NUYECKOTO MPUCYTCTBUS
B CIIA, Ha Takoe JIMII0O MOTYT pPacIpOCTPAHATHCS PETrYISATHBHbIE TpeOOBaHUSA U
fopucaukisa Komuccuu no 1ieHHbIM Oymaram U OupskaM, eclii 3TO JIMIO Mpeasiaraer,
NpoAaéT WM SMUTHPYET LIeHHbIe OyMaru (B TOM YHCIE, BO3MOXHO, ONpeneIEHHbIe
TOKEHbl B paMKax IEPBUYHOrO TMpeniokeHus MoHer) s rpaxaan CIIA wmm
MHBECTOPOB, WJIM HMHBIM 00pa3oM OKa3blBae€T BIUSHHE HAa aMEPUKAHCKUE PBIHKU
IeHHbIX Oymar. MoOryT Takke HMETbCsS JOMOJIHUTENbHBIE O00s3aTeIbCTBA IO
JUIEH3UPOBAHUIO HA YpPOBHE IITAaTOB, B 3aBUCUMOCTH OT JESATEIbHOCTH,
OCYIIECTBIISIEMON CYOBEKTOM, WJIM OT WITaTa, B KOTOPOM CYOBEKT OCYIIECTBIISET
CBOIO JEATENbHOCTh. [IpM 3TOM HEKOTOphIE TOProBBIE OMNEpaluu ¢ HU(POBHIMU
aKTUBaMH, BKJIIOYash TOPTOBJIIO Ha IuIaTopmax, MOTYT OBITh KBaJIM(ULIHMPOBAHBI B
KauyeCTBE JICHEKHBIX MEPEBOJIOB B paMKax 3aKOHa 0 OaHKOBCKOM TaliHEe U 3aKOHOB U
HOPMAaTUBHBIX aKTOB IITAaTOB, KaK YyKa3aHO Bbimie. Eciau 1mu@poBbie aKTHBBI
KBaJM(HUIMPOBAHBI KaK LIEHHbIE OymMaru, TO Ha HUX PaclpOCTPAHSAETCS FOPUCIAUKLIUS
Komuccnu no nieHHbIM Oymaram 1 Oupram, U Ha JIFoOble IPOU3BOIHBIE HHCTPYMEHTHI
TaKuX LIEHHBIX OyMax, TaKkKe pacrpocTpaHseTcs opucaukuus Komuccnu mo neHHsIM
Oymaram u OupIKam.

Jleamenvnocms ¢ moeapamu u ux npouzeooHvimu uncmpymenmamu. B CIIA
M(PpoBBIE aKTUBBI TaKKE MOTYT OBITh KBATH(UIIMPOBAHBI KaK TOBApbl WU HUX
MIPOU3BOIHBIC MHCTPYMEHTHI, JaXKe, €CIM Takue IU(GPOBBIC aKTHUBHI HE TOJIMAIAI0T
MO/ KAaTeTOpUIO IIEHHBIX Oymar. B 3ToM cnydae Ha JHUIl, OCYIIECTBIISFOIINX
NEATETLHOCTh C TAaKUMU ITU(GPOBBIMH AKTHBAMH, PACIPOCTPAHSCTCS IOPUCIUKIIUS
Komuccun mo Topromie ToBapHbIMU (prodepcamu. Komuccuss 1Mo TOproaie
TOBapHBIMH (hbr0UYepcaMu 00JAAACT TMOJHBIMU PETYISTUBHBIMA TIOJIHOMOUYHSIMH B
OTHOIIIEHWW TIPOU3BOJHBIX HMHCTPYMEHTOB IU(POBHIX aKTHBOB, KOTOPHIE HE
MOANAAAI0T MO/ KaTerOpHIO IIEHHBIX Oymax (HampuMmep, (phroUYepCHBIX KOHTPAKTOB).
Komuccus mo Topromie TOBapHBIMH (hblOYEpCaMu OCYIIECTBIISIET MOJHOMOYHS IIO
HEJIONYIICHUI0O MOIIEHHUYECTBA W MaHUIYJISIUN MPU MPOJAKE TAKUX aKTHBOB, a
CyOBEKTBHI, OCYIIECTBIAIONIME TOProBble omepanuu ¢  ¢GbroYepcaMud  WIH
ONpPEACIEHHBIMU  JIPYTUMH  TPOM3BOJHBIMM HHCTPYMEHTAMH TaKUX TOBAapOB,
nojyiexar peructpaiuu B 31oil Komuccuu. B coorBerctBun ¢ 3akonom CIIHA o
TOBAapHBIX OMpKaX U HOPMATUBHBIM aKTaMH, IPUHSATHIM B €ro pasButue, Komuccus
10 TOPTOBJIE€ TOBAPHBIMH (bIOUEpcamMu 00J1alaeT MHUPOKUMH TMOJTHOMOYHSIMHU TIO
NPUMEHEHUI0O MEp B OTHOMICHWH JIOOBIX jull wim opranm3aruii B CIHIA u 3a
pyOe)oM, KOTOphIE MPUYACTHBI WU 3aHUMAIOTCS JCSITEIBHOCTHIO, CBS3aHHOU C
MOIIIEHHUYECTBOM WinM MaHumyasiuusmu. (Hampumep, npenmo «CIIA nportus
xommanuu “Bleu Bit Banc”»).

Kak mpaBuio, ¢usnyeckue Wid IOPUIAYECKHE JIUIA, OCYIIECTBIAIONINE ONEepaluu C
LHEHHBIMU Oymaramu, TOBapaMy WJIM MX MPOU3BOJHBIMH MHCTPYMEHTAaMHM, MOJJIEKAT
JOTIOJTHUTEILHOMY KOHTPOJIIK CO CTOPOHBI CaMOPEryJupyeMbIX opranu3aruii. s
OCYLIECTBJIEHUSI  JEATEIbHOCTH  C  I[EHHBIMM  OyMaraMd  HEOOXOAMMO
3apeructpupoBatbcsi B Ciyx0e peryaupoBaHUsi OTpacid (PUHAHCOBBIX YCIYT
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(FINRA), a nns ocymiecTBICHHS ACITEILHOCTH ¢ TOBapaMH M HMX IMPOHM3BOJIHBIMH
WHCTPYMEHTaMH TpeOyeTcsl 3aperucTpupoBaThcsi B HanmoHanbHOW (QBIOYEpCHOU
accormanuu (NFA). B 3aBUCHMOCTH OT OCYIIIECTBIIEMOU NEATEIBHOCTH (PU3UUECKOe
WM IOPUANYECKOE JIUIIO MOXET TaKKe IOJJICKATh JBOWHOW pErucTparuyd Kak B
Cnyx0e peryaupoBaHHs OTpacid (UHAHCOBBIX YCIyr, Tak W B HarmoHaibHOMN
brrouepcHOi acconanuu. Ilpy 3ToM Ha 00€ O3TH OpraHU3alMH HAJIOKCHBI
3aKOHOJATEIbHBIC 00s3aTeIbcTBA B paMkKax QeaepanbHbix 3akoHOB CIIIA,
KacaromuMXxcs IIEHHBIX OymMar M TOBapoB. Tak >k€ Kak W B clydyae JIMIICH3UN Ha
OCYIIECTBIICHUE JCITEIBHOCTA B KadeCTBE TMPOBAWIEPOB YCIYT JICHEKHBIX
NepeBoIoB, (HU3UYECKUE WM IOPUAMYECKUE JIMIa OOs3aHbl 3apETUCTPUPOBATHCS B
PETYIHUPYIONMIEM OpraHe KaXJoro InTaTa, B KOTOPOM OHH OCYIIECTBIISIIOT CBOIO
JIESITENIbHOCTD.

Ha omnpenenénnsie cyOBeKThl, 3aperucTpupoBaHHble B Komuccum Mo IEHHBIM
Oymaram u Oupkam u B Komuccum mo Toprosie TOBapHbIMU (bIOUYEpCAMU, TAKKE
pacIpoCTpaHsAIOTCS 00513aTeNbCTBA, YCTAHOBJIECHHBIE B 3aKOHE O OAHKOBCKOW TaiHe.
Ot 00s3aTeNbCTBA BKIIOYAIOT pa3pabOTKy U pealu3aluio I[porpamm 1o
MPOTUBOJEHCTBUIO OTMBIBAHHUIO JICHET, HAMPABIEHUE COOOIICHUIN O MOI03PUTENbHON
nestenbHocTd B [IOP (FINCEN), ycraHoBjIeHHE M IPOBEPKY JTMYHOCTH KIMEHTOB U
NPUMEHEHUE YCUJICHHBIX MEp HaJyIeKallled MPOBEPKHA B OTHOLIEHUU OMNMpPEAeSIEHHBIX
CUYETOB, MHCIOJBb3YyeMbIX  HWHOCTpAaHHbIMU  TpaxkaaHamu.  COOTBETCTBYIOIINE
peryiupyromue W HaJ30pHbBIE OpraHbl TaKKe OCYUIECTBISAIOT MOHUTOPUHT
NEATETLHOCTH ¢ ITU(POBBIMA aKTUBAMHU U TIPOBOISIT MPOBEPKH 3apETUCTPUPOBAHHBIX
JUI] Ha TPEIMET COONIOICHNUS UMH PETYJISTUBHBIX TpeOOBaHM, BKJIOYas (B ciiydae
OTIpENeAEHHBIX  3aPETUCTPUPOBAHHBIX  JHI)  oOs3arenscTB 1o  [IOJI/DT,
YCTaHOBJICHHBIX B 3aKOHE 0 OAHKOBCKOM TaifHe.

Bosmooxcnocmu no obecneyenuio coON00eHUs 3AKOHHOCMU, HAJIONCEHUI) CAHKYUU U
peanuzayuu opyeux npagonpumenumenvruvix mep 6 CLLIA

226. IlpaBooxpanutenbuble opranbl CIHIA wucnonb3yloT ornepaTUBHbIE (DUHAHCOBBIE
JeHHbIe, npefocTaBisemMble UMH CeThio 10 00pb0e ¢ (MHAHCOBBIMU MPECTYIICHUSIMU
(FInCEN), s mnpoBeaeHHsl pacciieZOBaHUN NPECTYIUICHHH W MPaBOHAPYIICHHH,
CBSA3aHHBIX C LU(QPOBHIMU akTHUBaMHU. Takue omnepaTuBHbIE HaHHbIE (MCTOYHUKOM
KOTOPBIX SIBJISIFOTCSI COOOIIEHNS, TOTy4YaeMble U aHAJIM3UpyeMble amepukanckum [1OP,
KoTopoe cobupaer 3Ty uHpopmaruo U nepeaaét e€  KOMIICTCHTHBIM
npaBooxpaHuTenbHbiM  opranam  CIIIA) sBastorcs mone3HpiMH  JJIsT cOopa
JI0Ka3aTeNbCTB MPECTYMHON AESITEIbHOCTH U YCTAHOBJICHUS JIUL], KOTOPHIE MOTYT OBITh
3aMEIIaHHBIMA B JICSTENBHOCTH, CBSI3AHHOW C  OTMBIBAHUEM JIGHET WU
¢unancupoBanrem teppopusMa. Cerb FINCEN wmmeer A0CTynm K IIMPOKOMY KpYTy
(UHAaHCOBOM,  aJIMHUHUCTPATUBHOM M  MPAaBOOXPAHUTENbHOW  WH(MOpMAIUH.
HNudopmanus, umeromiasicst B pacnopspbkenue FINCEN, Bkirtoyaet 1Ba OCHOBHBIX OJIOKa
CBEJICHUN, KOTOpPbIE MOTYT OBITh TOJIE3HBIMH JJISi BBISBJICHUS MOJO3PUTEIbHON
NEeSATEIbHOCTH, CBA3aHHOM C OTMBIBAHUEM JICHET WK ((MHAHCUPOBAHUEM TEppOpHU3Ma C
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UCIONIb30BaHNEM LU(PPOBBIX aKTUBOB. llepBblii OJOK BKIIOYAET COOOUICHHUS O
nono3purensHoii  nmesrenpHocTH  (CIIZl),  HampaBisemble — TpaauIIMOHHBIMH
(UHAHCOBBIMU YUPEKJICHUSMHU, TAKUMHU KAk, HapuMep, OaHKH Wi OpOKephI-TUIePhI
10 OTepaIsaM C IEHHBIMU OymMaramMu, KOTOpbIE TIEPEeBOAAT (UATHYIO BaJIOTy AN €€
KOHBEpTAIlMK WM oOMeHa Ha HU(GPOBbIE aKTUBBI Ha OWpxke ITU(POBBIX AKTUBOB WM
AHAJIOTUYHBIX TUIOIAJKAX, WU KOTOpBIE MONydaroT (UATHYI BaIIOTy OT OUpXKH
IM(QPOBBIX aKTUBOB WJIM AHAJOTHYHBIX IUIOMIAJOK, TOCIE TOTO, KaKk oHa ((uaTHas
BaJII0OTa) ObLJa MOJIy4eHA B pe3ysIbTaTe KOHBEPTAIIMH WM 0OMeHa IU(PPOBBIX aKTUBOB.
Bropoit 0Oiok BkmodaeT cooOmmieHus o mnoao3putenbHbIX omeparuax  (CIIO),
HaIpapjsieMble TpoBaiifiepaMu yCIyr HU(PPOBBIX aKTUBOB, KOTOPbIE B Ka4ECTBE
MIPOBAIEPOB YCIYT JEHEKHBIX MEPEBOJIOB MOMYyYAIOT CPECTBA U KOHBEPTUPYIOT UX B
M(POBBIE AKTUBBI WM MPETOCTABISIIOT YCIYTH MO XPAaHCHHWIO W/WIA TOPTOBJIIE WU
obmeny nudpoBbix akTuBoB. FINCEN Takke ocyiiecTBiseT cOOp CBEICHUI 0 cueTax B
3apyOeKHBIX OaHKax, BAJIOTE M JEHEKHBIX MHCTPYMEHTaX, a TaKKe COOOIICHHS O
BAJIIOTHBIX OIEpaIsix, BCE W3 KOTOPHIX MOTYT COJEPKaTb OPHUEHTHUPOBKH U
JI0Ka3aTeNbCTBA, HEOOXOAUMBbIC IS TMPECeUeHUs TPECTYyMHOW JAESTeIbHOCTH,
CBSI3aHHOM C MHM(POBHIMA aKTHBAaMH, M YTOJOBHOTO TIPECIICIOBAHUS 3a TaKyHO
JeSITENIbHOCTb.

2277. MunucrepctBa u BeaoMcTBa CILIA UCIIONb3yIOT )KECTKHE IPaXKIAHCKO-TIPABOBBIC
U YrOJIOBHbIE TNPABONPUMEHUTEIbHBIE MEpPbl KaK B paMKaxX aJMUHUCTPATHUBHBIX
MPOU3BOJICTB, TAK M B paMKaX CYAONPOU3BOJCTB B (hellepaibHBIX CyJax st O0phObI C
HE3aKOHHOM JeSATEIbHOCTHIO, CBSI3aHHOM € LU(POBBIMU aKTUBAMU. OJTO BKIIIOYAET
pasnuuHble (GOpPMbI YCIOBHBIX HaKa3aHWW, BKJIIOYas MNPEANHCAHUA O IPEKpalleHUuu
IPOTUBONPABHON JEATEIbHOCTH, CyI€OHbIE 3allPEThl, PELICHUS O BO3BPATE HE3aKOHHO
MOJIyYEHHBIX J1I0XO/0B C MPOLIEHTAMH 3a MEPHUOJ 10 BHIHECEHUS Cy1€OHOr0 pelIeHus U
NeHeXHble MTpadpl, HAKIAAbIBa€Mble B TI'PaXIAaHCKO-IPAaBOBOM IMOpSAIKE 3a
CO3HATEJIbHBIE HAPYIIEHUA. JTO TAKXKE BKIIOYAET BRIHECEHUE YTOJOBHBIX IIPUTOBOPOB,
BKJTIOYAIOIINX KOH(MUCKAIMIO U TIOPEMHBIC CPOKH . AMEPHUKAHCKHE PEryIHPYIOLIIE 1
Ha/J30pHBIE OpraHbl AaKTUBHO B3aUMOJEHCTBYIOT Jpyr C JpPyroM, a Takke C
pEryNUpYyOIIUMUA OopraHamMu mraroB, MunucrtepctBoMm toctuiun CIIA u npyrumum
IIPABOOXPAHUTEIBbHBIMA OPTaHaMU B LIEJISAX COJAEHCTBUS IPOBOAUMBIM PaCCIICOBAHUSIM
U CyJIeOHBIM MpecieaoBaHusIM B chepe U pOBBIX aKTUBOB.

' HekoTopble NpUMepbl NPaBOMPUMEHUTENLHLIX MEp, NPOBEAEHHbLIX PacCNefoBaHWUi U HaNONKEHHbIX

HaKasaHWI BKAKOYAIOT cieaylollee: AeHeXKHbI WTpad, HaNOXKEeHHbIM Ha KomnaHuto «Ripple Labs, Inc.» B
pamKax rpaxaaHckoro cyaonpoussoactsa B 2015 roay; Onepauusa «TémHoe 3onoto» (Dark Gold),
nposeaéHHaa B 2016 roay; AeHeXKHbIN WTPad, HANIOXKEHHbIM HA KOMMNaHMIo «BTC-e» B pamKax rpa*kgaHCKoro
CyLONpoun3BOACTBA, U O4HOBPEMEHHOE NpeabaBaeHne 0b6BUMHEHNN AnekcaHapy BuHHMKY B 2017 roay; aeno,
CBA3aHHOe ¢ ¢MHaHcupoBaHMem Teppopusma — «CLUA npotue 3ybusa LlaxHasza» B 2017 roay; npurosop o
NvweHnn ceoboapbl HEAULEH3UPOBAHHOTO TOProBLa BUTKOMHAMM, BblHECEHHbIW B 2018 roay; M BbifiBleHME
agpecoB UMOPOBbLIX BaOT, CBA3AHHbLIX C YYAaCTHMKAMM CXemMbl NO OBOMeEHY OWTKMHOB, MNOJYYEHHbIX B
pesysnbTaTe UCMNOJIb30BaHUA NpPOrpammbl-BbiMmoratena «SamSam», KoTopble 6biM BHECEHbl B CaHKLMOHHbIN
CNUCOK YNpaBieHMeM Mo KOHTPOJTO 33 MHOCTPaHHbIMKU akTuBamm (OFAC).
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228. B CHIA wumeercsi WUPOKUNA CHEKTP YTOJOBHBIX U TPaKTAHCKO-TIPABOBBIX
[OJHOMOYMM, TMOJIUTHYECKUX HWHCTPYMEHTOB M IPAaBOBBIX MHPOLENYpP, KOTOpHIE
IIOMOTal0T aMEPUKAHCKUM TOCYJapCTBEHHBIM BEJAOMCTBAM BBIABIATh HE3aKOHHYIO
NESATEIIbHOCTh, CBS3aHHYIO C LU(POBBIMU AaKTHUBAaMH, CBA3BIBATH OIEpalul C
KOHKPETHBIMU JIMI[AMH WJIM OpPraHMU3alMsIMHM, CHM)KaTh YI'pO3bl U IMPOBOAUTH AHAIN3
CBOMX COOTBETCTBYIOIIMX (YHKIMI, KacaroIIMXCS PEryJupOBaHUsS U IPOBEIACHUS
YTOJIOBHBIX pacciefoBaHuil. JlJis oCylIeCcTBIEHUSI TaKUX PACCIEIOBAHUM U CyJIeOHBIX
npecienoBannii MunucrepctBo roctuiunu CIIA ucnons3yeT CHEeKTp yCTaHOBJIEHHBIX
3aKOHOM YTOJIOBHBIX M T'Pa)KIaHCKO-IIPABOBBIX MOJHOMOYUN, B TOM YHCJIE MOJOKEHUS
denepanbHBIX  3aKOHOB, KacalolUXCid MPOTUBOACWUCTBUS  OTOBIBAHUIO  JICHET,
perucTpaly NpoBaiiepoB JEHEXKHBIX YCIYr, TpeOOBaHUI O XpaHEHUU NaHHBIX U
JOKYMEHTOB M HaIpaBJICHUU COOOLIEHUN (PUHAHCOBBIMH YUPEXKICHUSMHU, a TaKKe
Kacaroluecs: 60ppObl ¢ MOUICHHUYECTBOM, YKIOHEHHEM OT YIUIaThl HAJIOTOB, COBITOM
KOHTPOJIUPYEMBIX ~ BEUIECTB U  JAPYTUX HE3aKOHHBIX TNPEIMETOB U  YCIYT,
KOMITBIOTEPHBIMU TPECTYIUIEHUSIMA U (UHAHCHUpoBaHUEM Teppopusma. Bmactu CHIA
NPEABABISIIOT OOBUHEHUS M  OCYIIECTBISIIOT CyA€OHbIE MPECIeIOBaHUS  JIUIL,
MPEIOCTABISAIONINX YCIYTH MUPUHTOBBIX OOMEHHBIX OMepalni, 3a HapylIeHus 3aKoHa
0 0aHKOBCKOM TaiiHE WJIM OTMBIBAHHUH JICHET, a TAKKE HAXOMAIIUXCS 32 PYyOSKOM JIHII 1
OpraHM3alfii, KOTOpPHIE HApYyIIAlOT AaMEPUKAHCKHUE 3aKOHBI, HApALy C JIPYTUMH
CyJeOHBIMU TIPECIIeIOBAHUSIMH, CBI3aHHBIMH C ITU(GPOBBIMU AKTUBAMHU.

229. Takxe kak 1 FINCEN, Komuccust o rieHHbIiM Oymaram u oupskam u Komuccus 1o
TOpProBjie¢ TOBapHbIMU (brouepcamu, MunucrepctBo toctuuuu CIIA oOnanaer
IMIMPOKUMHU TOJHOMOYUSAMU Uil CyJIeOHOro MpecleOBaHUs NPOBaWIEpOB YCIyr
U(POBBIX aKTUBOB M JIMII, OCYILECTBISIOUINX ACATEIbHOCTh C HU(POBBIMU AKTUBAMH,
KOTOpbIE HapywmarT 3akoHoaaTesnbeTBO CIIIA, nake ecnu Takue JuLa HE HaXOASTCS
¢busnuecku Ha Tepputropun CoemunéHubix IlltatoB. Ecnm omepamuu ¢ uudpoBbiMu
aKTUBAaMH 3aTParvBaroT, HampuMep, PUHAHCOBYIO CHCTEMY, CUCTEMBI XpaHEHUS JAaHHBIX
WM Jpyrue KoMmbloTepHble cucteMbl Ha Tepputopun CIIIA, MuHHCTEPCTBO FOCTULIUU
UMEET MpPaBO OCYLIECTBISITH YIOJIOBHOE M CYIE€OHOE MPECIEAOBAHMS JIML, KOTOpPbIE
OT/JAIOT PACHOPSKEHUS WM OCYIIECTBISIOT Takue onepauuu. Bmactu CIIIA Takxke
BIIPABE OCYULIECTBIATh CyACOHBIE MpECICAOBAHUS B OTHOLIEHWM HAXOMSIIMXCA 3a
pyOeXOM JIHI], KOTOpPBIE HUCHOJB3YIOT HU(POBBIE AKTHUBHI JJii BBO3a HE3aKOHHBIX
NPOAYKTOB WM KOHTpabaHael Ha Tepputoputo Coenunénnbix lllTatoB, umm kotopele
ucnonb3ytoT Haxomsammxcss B CIIA mnpoBaiinepoB yciayr HuGpOBBIX aKTUBOB WIU
(brHaHCOBBIE YUPEKIEHHUS B IEJSIX OTMbIBaHMs JeHer. Kpome Toro, Haxopsuuecs 3a
pyOexxoM JMIla, KOTOpbIE MPEJOCTABISIOT HE3aKOHHBIE YCIYTH, OCYIIECTBISIOT
MOUIIEHHUYECKUE JAEHUCTBUS WIM COBEpIIAIOT Kpaxu y pe3uneHTtoB CIIIA, Ttakke Moryr
o/JIeXaTh Cy/IeOHOMY MPECIIeIOBAHUIO 32 HapyleHus 3akoHoaaTenscTBa CIIIA.

230. YmpaBieHue 1mo KOHTposro 3a mHocTpanHbiMu aktuBamu (OFAC), xak mpasuio,
BO B3aWMOJICHCTBMM C JAPYTMMH aMEPUKAHCKUMH BEJIOMCTBAMH, HAaKJIaJIbIBACT
aMepuKaHCKie (PMHAHCOBBIE CAaHKIIMK M JApyrue mrpadbl, B TOM YHUCIE 32 HAPYIICHUS
TpeOOBaHMI O TUIEH3UPOBAHUU M PETUCTPAIIMHU, BCE U3 KOTOPHIX KacaroTCs IU(POBBIX
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aKTHUBOB, a TaK)Ke OOJBIITMHCTBA BUOB JPYTMX aKTHBOB. YTIPaBJICHUE IO KOHTPOJIO 3a
WHOCTPAaHHBIMU aKTUBaMH YETKO 3asBUJIO, YTO 00s3aTEIbCTBA IO COOJIIOJACHUIO
AMEPUKAHCKUX  CAHKUMK  SIBJISIOTCS  OJMHAKOBBIMHM, HE3aBUCHUMO OT  TOIO,
OCYILIECTBIISIETCS JIM OIepalys B BUPTyalbHOM BamoTe (OyAh TO B HAIlMOHAJIBHOM
BUPTYaJIbHOM BaJIIOTE WJIM HE HAUHWOHAJIbHOM BHUPTYaJbHOM BAJIIOTE, TAKOM Kak
KOHBEpPTUpYeMas BUPTyaJibHasl BaJiOTa Hamojo0ue OWTKOWHA) WJIM B TPAJIUIIMOHHOM
¢buatHOM BatOTE. YMpaBJICHUE MO KOHTPOJIO 3a MHOCTPAHHBIMU aKTUBAMU TaK¥Ke
4€TKO 3as4BUJIO, uTO Tpaxaane CIIA u gpyrue nuia, HaXOASUMECs MO FOPUCIUKIIUEH
VYmpaBnenusi, OTBEYAlOT 3a oOOecCleYeHWe TOro, YTO OHU HE YYaCTBYIOT B
HECAaHKIIMOHUPOBAHHBIX OINEpalMAX, 3aNpEelIEHHbIX B pPAaMKax CaHKIHWN, BBOJUMBIX
YnpapieHreM M0 KOHTPOJTIO 32 HHOCTPAHHBIMU AKTUBAMHU.

Knrouesasn ponv mesncoynapoonoeo compyonuvecmea

231. BeaenctBue NpuUcyliero riaodaibHOTO XapakTepa cepbl HUPPOBBIX, 1€ATEIbHOCTh
C BUPTYaJbHBIMM aKTUBAMH KaK HEJb3s Jy4lle MOJXOAUT IS COBEPIICHUS WIH
COJICHCTBUSL COBEPIICHUIO TMPECTYIUICHUM, TaKXe HOCIIIMX TPaHCHAIIMOHATIbHBIM
xapaktep. KiMeHThl W mpoBailifiepbl yCIYr MOTYT OCYIIECTBJISITh ONEpaluu U
NeATeNIbHOCTh, HE oOpalas BHHMaHUS Ha HaIMOHAJbHbIE TPAHUIIbl, YTO CO3HAET
npoOJieMbl ISl FOPUCIUKIIMN B CBSI3U C HAJWYUMEM HaIlMOHAIBHBIX OapbhepoB. B 3Toi
cBs3u il 3(P(EKTUBHOTO MPOTUBOJACHCTBUSI MPECTYNMHOW  JEATEIIBHOCTH €
HCIIOJIb30BaHNEM IU(PPOBBIX aKTUBOB TPEOYETCS TECHOE MEKTYHAPOIHOE MAPTHEPCTRO.

232. MunucrepctBa u  BemomctBa  CIHIA,  ocoO0eHHO  aMepUKAHCKHUE
PABOOXPAHUTENbHBIE OPIraHbl, TECHO B3aUMOJICHCTBYIOT CO CBOMMHU 3apyO€KHBIMU
napTHEpaMH IPU  OCYILECTBJICHUM PACCIECIOBAHNUM, ITPOBEIACHUM apecTOB JIALL M
HaJIO)KEHUU apECTOB Ha MPECTYITHbIE aKTUBBI B paMKax JIeJl, KaCartoLUXCA EATEIIbHOCTH
¢ uudpossiMu akTuBamu. Brnactu CILIA nmonnepkuBaroT pa3BUTHE TaKUX MapPTHEPCKUX
OTHOUIEHUH B LEJISIX COAEHUCTBUSA MPOBOAUMBIM PACCIEOBAHUSAM, B KOTOPBIX Yy4acTHE
Cpa3y HECKOJIbKO IOPUCIUKIINK, 0COOCHHO, ecli (UTypaHTaMU TaKUX paccieloBaHUM,
SBJIAIOTCSI HAXOMAIIUECS 3a PyOeKoM JHIla, MPOBaiephl yCIyTr HU(PPOBBIX aKTUBOB U
TpaHCHAMOHAJIbHBIE MPECTYIHbIE OpraHU3alMd. 3ampochl O B3aUMHOM MPaBOBOMU
NOMOIM TIPOJOJDKAIOT OCTABaThCS OCHOBHBIM MEXAHM3MOM JUISl  YKPEIUICHUS
coTpynHuuecTBa. IIOCKOJIBKY JHIla, 3aHMMAIOIIMECS HE3aKOHHOM JeATEIbHOCTHIO,
MOTYT OBICTPO YHUUTOKUTb, PACTIBUIUTD WA CKPBITh IU(PPOBBIE aKTUBBI U CBSI3AHHBIE C
HUMHU JokazarenbctBa, Biactu CIIA pazpaGotanu MOAUTUKY IS MOJTYYEHUS
JIOKA3aTelIbCTB U 3aJIep>KaHMsl aKTUBOB, HAXOASAIIMXCS 3a pyOeKoM, OCO3HaBas, 4YTO
nu(ppOBbIE aKTUBBI MU COOTBETCTBYIOIIME JIaHHbIE 00 oOmepalnusxXx MU J0Ka3aTeabCTBa
MOTYT XPaHUTbCS WJIM Pa3MEIIAThCS C MCIOJIb30BAHUEM TEXHOJOTHUYECKUX CPEACTB U
IIPOIIECCOB, HE NMPEAYCMOTPEHHBIX B paMKaX JEHWCTBYIOIIMX 3aKOHOJATENIBHBIX MEp U
JIOTOBOPOB.
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Ipunoxkenue «A»: Pexomenmaums 15 u IlosicHuTebHAsi 3amMuCcKa K Hell H
onpeaesenuss PATOD

Pexomenpanusa 15 — HoBble TeXHOJIOTMH

CtpanaM © (HUHAHCOBBIM YUPEKICHHUSM CIIEAYeT BBISABIATh M OLIEHUBATh PHUCKU
OTMBIBaHUS JIeHET Wid (GUHAHCHUPOBAHUS TEPpOpHU3Ma, KOTOPhIE MOTYT BO3HUKHYTH B
CBs3U C (a) pa3pabOTKOM HOBBIX MPOAYKTOB M HOBOW JEJIOBOM MPAKTUKH, BKJIHOYAs
HOBbIC MEXaHHM3MBbI MOCTaBKHU, U (D) UCIOJIL30BAaHMEM HOBBIX WM pa3padaThiBAEMBIX
TEXHOJOTMM Kak JIsl HOBBIX, TaK M IS yX€ CYIIECTBYIOIIMX HPOAYKTOB. B ciyuae
(MHAHCOBBIX YUYPEKIEHHIN Takas OLEHKa pUCKa JOJDKHA IMPOBOJIUTHCS IO 3amycKa
HOBBIX IPOJIYKTOB, JEJIIOBOM NPAKTUKKM WM  HCIOJb30BAHMS HOBBIX  WIIU
pa3pabaTrbIBaeMbIX TEXHOJOTUH. MIM Takke ciieyeT IpUHUMATh HaJIexKallue Mepbl s
YIPaBICHUS U CHUKEHUS 3TUX PUCKOB.

B uenax ymnpaBieHUs U CHWKEHHUS PUCKOB, MCXOJSIIMX OT BUPTYAJIbHBIX AKTUBOB,
CTpaHaM cJjeAyeT OOecrneuuTh, 4YTOObl MpPOBANIEPhl YCIYr BUPTyaJIbHBIX AKTHBOB
nojyiexkanu peryaupoBanuio B neimsx [IOJ/DT, a Ttakxke IUIEH3UPOBAHUIO WIH
perucTpanyu, ¥ Ha HUX PaclpoCTpPaHsIUCh d(PPEKTUBHBIE CUCTEMbl MOHUTOPHUHTA U
oOecriedeHUs:  BBITIOJIHEHUS  COOTBETCTBYIOIIUX  MEp, IMPEAyCMOTPEHHBIX B
Pexomenmanusax @ATO.

IlosicuuTeabHas 3anucka Kk Pexkomenganum 15

1. B uensx npumenenuss Pekomenpauuii @ATO crtpaHam cleayeT paccMaTpUBaTh
BUPTYaJIbHbIC aKTUBBI B KAYECTBE «MUMYILECTBAY, «JIOXOI0B», «CPEIACTB», «CPEACTB WIH
WHBIX aKTUBOB» WJIM HMHOM «COOTBETCTBYIOLIEH cTOMMOCTW». CTpaHam cieayer
IPUMEHATH COOTBETCTBYIOIIME MEpPHI, MpeaycMoTpeHHble B PekoMeHnnanusax OATO, B
OTHOILIEHUN BUPTYAJIBHBIX AKTHBOB M ITPOBAWJIEPOB YCIYTI BHUPTYaJbHBIX AaKTHUBOB
(ITYBA).

2. B cootBerctBuu ¢ Pexomenpamumen | crpaHam cienyeT BbIABIATH, OLEHUBATH U
NOHMMATh PUCKH OTMBIBaHMS J€HET W (PUHAHCHPOBAHUS TEPPOPHU3MA, UCXOJALINE OT
NEATEIIBHOCTH, CBSI3aHHOM C BHPTYaJIbHBIMM AKTUBAMHM, U OT JEATEIBHOCTH WIH
onepauuii ITYBA. Ha ocHOBe 5TOM OIIGHKH CTpaHaMm CJEAYET NPUMEHSITh PUCK-
OPUEHTHUPOBAHHBIN MOAXOM /ISl 00€CTIeUeHUs TOTO, YTOOBI MEPHI MO MPEAYIPEKACHUIO
WIM pearupoBaHMI0 Ha OTMbIBaHWE JIEHET U (UHAHCHUPOBAHUS TeppopuU3Ma
COOTBETCTBOBAJIM BbISIBIICHHBIM puckaM. CTpaHam cliieqyetr TpeboBarb, 4yToObl [ITYBA
BBISIBIISLTU, OIICHUBAJIM U MPUHUMAIM 3(PPEKTUBHBIE MEPHI 110 CHUKEHUIO COOCTBEHHBIX
PHUCKOB OTMBIBaHUS JICHET U (PMHAHCUPOBAHUS TEPPOPU3MA.

3. IIpoBaiiaepbl yciayr BUPTyaJIbHBIX aKTUBOB JOJDKHBI MOJJIEXKATh JINLEH3UPOBAHHUIO
win peructpauuu. Kak Muanmym™, [TYBA 1omkHB HOAI€XKATh JIMLEH3UPOBAHUIO WJIU
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perucTpanuy B HOPUCAUKINU (IOPUCIUKIUAX), B KOTOPOU (KOTOPBIX) OHU CO3IaHBI "
Ecnu ITYBA sBnsieTcst Gpu3nueckuM JHUIOM, OH JOJHKEH MOJJIeXaTh JIMLIEH3UPOBAHUIO
WM PETUCTPALMU B FOPUCAUKIMHN, B KOTOPOM HAXOOUTCS MECTO OCYLIECTBIICHHUS €ro
nestenbHoCcTH. HOpucnukimm Ttakke MoryT noTpedoBath, utoObl [IYBA, kotopsbie
peaiaraloT MPOIyKThl W/WIN YCIYTY KIMEHTaM Ha UX TEPPUTOPUHU WM OCYIIECTBIISIIOT
NEATENIBHOCTh C UX TEPPUTOPUU, MOMJICKAIN JTULUEH3UPOBAHUIO WM PETUCTPALUU B UX
IOpUCIUKIIUA. KOMIIETEHTHBIM OpraHaMm cieAyeT NMPUHUMATh HEOOXOUMbIE MPABOBBIC
WU PETYIUPYIONIME MEpbl Uil HEJOMYIICHUS TOro, YTOOBI MPECTYIHHUKUA MO0 X
COOOITHUKA MOTJIM WMETh WM SBISAThCS OCHE(PUIMAPHBIMU  BIAJEIbIIAMU
3HAYUTEIBHOTO WJIM KOHTPOJBHOTO JOJEBOr0 y4YacTHsl, WM 3aHUMaThb PYKOBOJSIIHE
noiokHoCcTH B [TYBA. Ctpanam ciemxyet mpuHUMATh MEPBI JIJISl BBISBIICHUS (PU3UUYECKUX
WIN IOPUINYECKUX JIMI], OCYIICCTBISIOMUX mAesTenpbHocTh [IYBA 6e3 Tpebyemoit
JUIEH3UN WM PErucTpallii W MPUMEHSATh B MX OTHOILIEHHH COOTBETCTBYIOIIHE
CaHKIIUU.

4. Crpanbsl He o00s3aHbl BBOJAWTH OTACJIbHBIE CUCTEMBI JIMLEH3UPOBAHUS WU
pEerucTpaliid B OTHOIICHUM (PU3MYECKUX WM IOPUIUYECKUX JIMI, YK€ HMEIOUIUX
JULEH3UH WM 3apEerUCTPUPOBAHHBIX B KauecTBE (DMHAHCOBBIX YUpEXKACHUN (Kak
onpeneneHo B Pekomennanusx @ATP) Ha UX TEPPUTOPHUH, KOTOPHIM B COOTBETCTBUU C
TAaKOM JMUEH3UEH WM PETUCTPALUEH pa3peliacTcs OCYUECTBIATh IESITEIbHOCTD
[IYBA, u Ha KOTOpBIX YK€ pPaCIHpPOCTPAHAETCA BECh CIEKTP COOTBETCTBYIOIIMX
00s13aTeNbCTB, MperycMOTpeHHbIX B Pexomenarusax ®ATO.

5. Crtpanam crnemyer obecrneunthb, 4yToObl B OTHomieHWH I[IYBA ocyliecTBisiiocs
HaJJIeXKalllee peryJupoBaHie U HaA30p WU KOHTpoJb B 1ensax [IOA/DT, u urodsr oHu
3¢ (deKTUBHO MpUMEHsUIM cooTBeTcTBYIoNMEe Pexomennaunn PATD ans CHUKEHUS
PUCKOB OTMBIBaHUSl J€HET U (PMHAHCHPOBAHMS TEPpPOpPHU3MA, MCXOASIIUX OT
BUPTyalnbHBIX akTUBOB. Ha [TYBA momxubl pactnpocTpanarbes 3QPeKTUBHBIE CHCTEMBI
MOHHUTOPUHTa M OOECIEYCHHs BBIMIOJHEHUSI HalMoOHaNbHBIX TpeOoBanuit [1OJ1/DT.
HestenbHocth [IYBA nomkHa mnojnexatb Haa30py WM KOHTPOJIO CO CTOPOHBI
KOMIIETEHTHOTO oOpraHa (HE CaMOpEryJMpyeMOil OpraHu3aluu), KOTOPBIA JOJDKEH
OCYILECTBIIATh PUCK-OPUEHTUPOBAHHBIN HAJI30p WM KOHTPOJb. Han3opHsle opransl
JOJDKHBI 00J1a1aTh JOCTaTOYHBIMU MOJIHOMOYMSIMH JIJIsl OCYIIECTBICHHS HA/30pa WIA
KOHTposisE U obecrieueHus: coomoaenus [ITYBA TpeGoBanuii 1mo npoTHBOACHCTBHIO
OTMBIBAHUIO JIeHEr M (PMHAHCUPOBAHUIO TEpPpOpU3Ma, BKJIKOYas IPaBO IMPOBOJUTH
IPOBEpPKU, TpeOoBaThb NPENOCTAaBICHUS HWH(GOpPMAalMM U MPUMEHATh CaHKIUU.
HanzopHele  opraHel  JOJDKHBI ~ HMMETh  IIOJHOMOYHMS  HajJlaratb  Pa3jv4HbIC
JUCLMIUIMHApHBIE M (UHAHCOBBIE CAaHKIMM, BKJIIOYas IIOJHOMOYMS IO OT3BIBY,
OTPAaHWYCHUIO WM IPUOCTAHOBKE JMUEH3MM wid perucrtpauuu IIYBA B
COOTBETCTBYIOIINX CIy4asix.

YKasaHWe Ha co34aHue HopUAMYEcKOro AMua BK/KOYAET yuypekaeHue KomnaHuui wam nwoboit apyroi

VICI'IOﬂb3yEMbIl7I MEXaHU3M.
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6. Crpanam crenyer obecrneuuTh Haindue HaOopa 3()(YEKTHBHBIX, COpa3MEPHBIX U
CIAEPKUBAIOIIUX CAaHKIMUK, OyIb TO YIrOJOBHOTO, T'PakJIaHCKOTO-MIPABOBOTO WM
aIMUHUCTPATUBHOTO XapaKTepa, KOTOpble MOTYT IPUMEHThCA B oTHOIIeHUU [TYBA 3a
HeBbinojgHeHue Tpedoanuit [1OJI/DT B coorBercTBUM ¢ Pexomenmanueit 35. Otu
CaHKIIUU JTOJDKHBI OBITh MPUMEHUMBI He TOJIbKO K [TYBA, HO Takke K UX TUPEKTOpaM U
CTapIIUM PYKOBOIUTEIISIM.

7. Uro Kacaercs NpeaynpeauTesbHbIX Mep, TO TpeOOBaHHUs, YCTAaHOBJICHHbIE B
Pexomennauusix 10 — 21, gomxubel pacnpoctpanstees Ha [IYBA B cooTBeTcTBUM CO
CJIEIYIOIMMH YCTaHOBJIEHHBIMH HOPMaMHu:

(a) Pexomenpanusa 10 — YcraHoBlieHHass MOpPOroBas CymMma pa3oOBbIX OINEpalluid, Mpu
npeBbiiennn KoTopoit ITYBA 00s3aHbl IPOBOAUTE HAISKAILYIO MPOBEPKY KIMEHTA,
coctaisger 1000 mommapos CIIA / eBpo.

(b) Pekomennamust 16 — Ctpanam cieayeT o0ecreunTh, YTo0b! oTmpasisomue [TYBA
Nnojyyaad M XpaHWIUu TpeOyeMyro U TOYHYH HHGOpMalUI0 OO0 OTHpPABUTEISAX M
TpeOyemyto HWHGOPMAIMIO O TOIy4yaTeNnsx ~— TEPEeBOJOB BUPTYaIbHBIX aKTHUBOB,
HE3aMEUIUTEIBHO IepefaBati . 5Ty HMHQOPMAIMIO B 3alIUIIEHHOM PEXHME
nonyvaromemy IIYBA wunu  dunaHcoBoMy yupexnaeHUro (€ciu HuMeeTcs) W
NPENOCTaBISIN €€ COOTBETCTBYIOIIMM OpraHaM 1o ux 3ampocaM. CTpaHam cieayer
obOecrieunth, uToObl mnonydaromue I[IYBA mnomaydanmn u  xpaHuiaun TpeOyemyro
uHGOpMaIMIO 00 OTIPABUTENSAX U TPEOYEMYIO U TOUHYIO HH(OPMALIUIO O MOTydaTesax
NEPEBOJIOB BUPTYaAJIbHBIX aKTUBOB U MPEAOCTABISUIN €€ COOTBETCTBYIOIIMM OpPTaHaM 10
ux 3ampocaMm. [[pyrue tpebGoBanus Pexomenmaruu 16 (BkIItouas KOHTPOJIb HATUYUS
uH(dopMaIuu, MPUMEHEHHE MEp MO0 3aMOPAKUBAHUIO W 3alPET Ha ONEparuy ¢ JUIaMu
U OpraHu3alusIM{, BKIIOYEHHBIMA B CIUCKH) TMPUMEHSIOTCS Ha TEX K€ CaMbIX
OCHOBaHHUAX, KOTOpbIE YycTaHOBIEeHBI B Pexkomenmammu 16. TouHo Takue xe
00s13aTeNLCTBA PACTIPOCTPAHSIOTCA Ha (DMHAHCOBBIC YUPEKACHUS TPU OTIPABKE WIIH
MOJTyYE€HUH TIEPEBOIOB BUPTYaJIbHBIX AKTUBOB OT JIUIA KJIUCHTA.

8. CtpaHaM clieqlyeT onepaTuBHO, KOHCTPYKTUBHO U 3(P(PEKTUBHO OKa3bIBATh IMOMOIIb B
paMKax MEXIYHAPOJIHOTO COTPYIHUUYECTBA B MAKCUMaJIbHO BO3MOXKHOM 00bEME CBS3U
C OTMBIBaHUEM JIEHET, TMPEIUKATHBIMUA TNPECTYIUICHUSIMU U (UHAHCUPOBAHUEM
TeppopU3Ma, CBA3aHHBIM C  BUPTY&JIbHBIMM  aKTUBaMH, Ha  OCHOBAaHUSX,
npenycMoTpeHHbIX B Pexomenparusix 37 — 40. B gyacTHOCTH, OpraHbl, OTBEYAIOIIUE 32
Ham30p 3a JedarenbHOCThi0O [IYBA, [OKHBI ONEPAaTMBHO W KOHCTPYKTUBHO
oOMeHHBaThC MHGOPMAIIMEH CO CBOMMU 3apyOeKHBIMU MapTHEPAMU, HE3AaBUCUMO OT

32 Kak onpeaeneHo B NyHKTe 6 MOACHUTENbHOM 3aMUCKM K PekomeHaaumm 16, uam aHanorvyHas nHpopmaLms,
NPUMEHUTE/IbHO K BUPTYaibHbIM aKTUBaM.

3 NHpopmauma MOXeT nepesasaTbca AMBO Hanpamyto, 1M60 onocpesoBaHHO. HeobaszaTenbHo, YTobbl 3Ta

VIHd)OpMaLI,VIﬂ HenocpeacTBEHHO CONpPOBOXA4ana nepeBobl BUPTYaA/IbHbIX aKTUBOB.
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XapakTepa WM CTaTyca HaJA30PHBIX OPraHOB M Pa3IMuMil B HOMEHKJIATypE WJIM CTaTyCe
ITYBA.

['noccapuiit ®ATO

BupryajibHble aKTHUBBI SIBISIOTCA CPEICTBOM HUGPOBOrO BBIPAKEHUS] CTOMMOCTH,
KOTOPOE€ MOKET TOProBaThCsl WIIA MEPEBOAUTHCS LUPPOBBIM 00pa3oM U MOXKET ObITh
WCIIOJIb30BAHO IS LEJICW IUIATEe)KEW WM WHBECTULIMU. BUpTyallbHblE aAKTHUBBI HE
BKJIFOYAIOT B ce0si cpeaicTBa 1udpoBoe BhIpakeHUs! (UATHBIX BAJIIOT, IIEHHBIX Oymar u
npyrux (MHAHCOBBIX AKTHUBOB, YK€ OXBAUYCHHBIX TPEOOBAHUSIMH B JIPYTUX paszfenax
Pexomennmanmuit GATO.

IIpoBaiizep ycjayr BHUPTYaJbHBLIX AKTHBOB O3HayaeT Jr00oe (U3MYECKOe WU
IOPUJIMYECKOE JIMIIO, KOTOpPOE€ HE OXBaueHO TpeOOBaHMSAMHU B JAPYTUX paszjenax
Pexomenpanniit DAT®, u KOTOPOE OCYLIECTBISET HA KOMMEPUYECKOW OCHOBE OJMH WJIU
0oJiee MEPEUNCICHHBIX HUXKE BUAOB JEATCIBHOCTH WJIM OINEpaluid JJisl UId OT UMEHU
JIPYroro (pu3nuecKoro Wiu IPUINIECKOTO JIUIA:

(i) OOMeH BHPTYaIBHBIX aKTUBOB Ha (PMATHYIO BATIOTY U OOPATHO;

(i) OOMeH onHOW WM HECKOJIBKUX (OPM BUPTYaTbHBIX AaKTUBOB Ha Jpyrue
BUPTYyaJIbHbIC AKTHBBHI;

(iii) epeBox® BUPTYyanbHBIX AKTHBOB;

(iv) OtBercTBEeHHOE XpaHCHHE W/WJIM YIpPaBICHHEC BUPTYaJbHBIMH aKTUBAMH WU
UHCTPYMEHTAMM, [O3BOJISAIOIIMMY KOHTPOJIMPOBATh BUPTyaJIbHbIE AKTHUBBI,

(V) Yyactue B mpenocTaBICHUN W TPEIOCTaBICHUE (UHAHCOBBIX YCIIYT, CBS3aHHBIX C
MPEIOKEHUEM W/WITH TIPOIAKEN BUPTYAJIbHBIX aKTUBOB YMUTEHTA.

** B KOHTEKCTe BMPTyaNbHbIX aKTMBOB «MEPEeBO» O3HAYaeT OnepaLuio OT MMEHU APYroro GpU3M4ecKoro mam
IOPUANYECKOTO IMLA, B PaMKax KOTOPOI OCYLLECTBAAETCA NepemeLleHne BUPTYyabHOMO akTMBa C 04HOro agpeca
WY CYETA BUPTYas/IbHbIX aKTUBOB Ha APYrOMN.
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