HEHTPAJBHBIA BAHK POCCUICKOM ®EJEPAIIUA

NHO®OPMALIMNOHHOE INCBMO
ot 24 oxtsi0ps 2008 r. N 14

OBOBHIEHHUE ITPAKTUKH
INPUMEHEHUSA ®ENEPAJTBHOI'O 3AKOHA
"O MPOTUBOJAENCTBHMU JIET AJIN3AIIUU (OTMBIBAHHUIO) JIOXO/IOB,
INOJYYEHHBIX NPECTYIIHBIM ITYTEM, U ®UHAHCHUPOBAHUIO
TEPPOPU3MA"
N IMPUHATBIX B COOTBETCTBUU C HUM HOPMATHUBHBIX
AKTOB BAHKA POCCHUH

1. B cootBercTBUU ¢ myHKTOM 3.1 ctateu 7 @enepanbHOro 3akoHa "O MpOTUBOAECHUCTBUM
neranu3anuu (OTMBIBAHHIO) TOXOJOB, MONYYEHHBIX MPECTYIHBIM MyTeM, U (PMHAHCUPOBAHUIO
teppopusma" (nanee - denepaibHBIN 3aKOH) OJHUM U3 CIIOCOOOB COMTPOBOK/ICHUS O€3HATMYHBIX
pacdyeToB W TEPEBOJIOB JCHEKHBIX CpPEACTB 0€3 OTKPBITHS CYeTa, OCYIIECTBISEMBIX Ha
tepputopun  Poccuiickoit ®Denepanmu u u3 Poccuiickoit denpepanuu, wuHbOpMANHMEH O
IUTaTebIIMKE U HOMEpE e€ro cuera (IpH ero HAJIWYUH), SBISCTCS YKa3aHHE €€ B PacyCTHOM
nokymeHnTe. KakuMy HOpMATHBHBIMH aKTaMU HEOOXOAMMO PYKOBOJICTBOBATHCS KPEIUTHBIM
OpTraHMU3AIMAM TPY BHITIOTHEHUH YKa3aHHBIX TpeOoBaHuii DenepaabHOro 3aKoHa?

[Topsmok 3amoiHEeHHs pacueTHBIX JOKYMEHTOB IpH OE3HATMYHBIX pacdyeTax U MepeBojax
NEHEeXKHBIX CpPENCTB 0e3 OTKpbITHs cuera omnpeneneH Ilomoxkenusmu banka Poccum ot
03.10.2002 N 2-IT "O 6e3nanuunbix pacuerax B Poccuiickoit ®eneparuu" u ot 01.04.2003 N
222-I1 "O mnopsaKe OCYLIECTBICHHUS O€3HAIMYHBIX pPacdyeToB (QHU3UUECKUMH JIMLIAMH B
Poccuiickoit ®eneparun’.

B 1mensx BeIMONHEHUS KPEOUTHBIMU OpraHu3alusMu TpeOoBaHuii myHkTa 3.1 cratbu 7
®depnepanpHoro 3akona bankom Poccum Obimm m3mansl Ykazanus ot 22.01.2008 N 1964-VY "O
BHeceHUU u3MeHeHuit B [lonmoxenne banka Poccum ot 3 oxtsaops 2002 roma N 2-IT "O
O0e3HanmmuHbIX pacuerax B Poccuiickoit denepanmu” u N 1965-Y "O BHeceHun nM3MeHEHUH B
[Tonoxenne banka Poccum ot 1 ampens 2003 roma N 222-I1 "O mnopsiike ocCyliecTBIIEHUs
OC3HATMYHBIX pacueToB (pu3nyeckumu JuiiamMu B Poccuiickoit @enepanun'.

2. Tlognexxut nu 00s3aTEIPHOMY KOHTPOJIIO B COOTBETCTBUM C ad3aleM S5 MOIIyHKTa 3
nyHkTa 1 crateu 6 enepanbHOro 3aKOHA MEpBasi oneparys Mo TPAaH3UTHOMY BaJTIOTHOMY CUETY
KJIMEHTA - FOPUIUYECKOTO JIUIa, COBEpIIaeMasi Ha CyMMY, paBHYI0 Win npesbimaromryo 600 000
pyOmeit?

Omnepanuu 1o 3a4nCIIEHUIO IEHEKHBIX CPEACTB Ha cueT (BKJIa/A) WM CIUCAHUIO JCHEKHBIX
CpeacTB co cyera (BKJIaga) HOPUAMYECKOTO JIMIA, MEPUOJ JAESITEIIbHOCTH KOTOPOro HE
MPEBBIIIAET TPEX MECALEB CO JIHS €ro PerucTpanuu, 100 3a4MCICHUIO JEHEKHBIX CPEJICTB Ha
cyer (BKJIaJl) WM CIUCAHUIO JIEHEXKHBIX CPEICTB CO cyeTa (BKJIaAa) IOPUAUYECKOTO JIMIA B
cllydae, €ciy Olepaluu MO yKa3aHHOMY cyeTy (BKJIaay) HE NMPOU3BOAMIUCH C MOMEHTa €ro
OTKpBITUSI, HA OCHOBaHMM ab3ama 5 moamyHkTta 3 myHkra | cratbu 6 denepanbHOro 3aKoHa
OTHECEHBI K OIepalusiM, MOAJISKAUTUM 0053aTeIbHOMY KOHTPOJIIO.

B kaudectBe OAHOrO W3 KpUTEpUEB Ul LEICH OTHECEHUs ONEPALMil 10 3a4MCIICHHUIO
JIEHEKHBIX CPEACTB Ha CYET (BKJIAI) WM WX CIIUCAHUIO CO cYeTa (BKJIaAa) FOPUANYECKOTO JIUIA K
orepanusM, MOJICKAIMM 00s3aTeIbHOMY KOHTPOJIIO, MHOAMYHKT 3 myHKTa | crateu 6
®denepanbHOrO 3aKOHA YKa3bIBAC€T HA WX COBEPIICHHE MO OAaHKOBCKMM cueTaM (BKJIaJiaM)
IOPUMYECKOTO JINIA (TO €CTh CYeTaM, OTKPBITBIM Ha OCHOBAaHUU JOTOBOpa OAaHKOBCKOTO cueTa
(BkIama)).
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B coorBercTBum ¢ mynkrom 2.1 Unctpyknuu banka Poccun ot 30.03.2004 N 111-1 "O6
00s3aTeNbHOM MpoJaXKe YacTU BaJIOTHOM BBIPYYKM Ha BHYTPEHHEM BaJllOTHOM pBIHKE
Poccuiickoit ®eneparun” s UACHTUGUKAUH TTOCTYIUICHU HHOCTPAHHON BANIOTHI B MOJIBb3Y
PE3UACHTOB M B LEMAX Y4eTa BAMIOTHBIX ONEpauuid, B TOM YHCIE IPU OCYIIECTBICHUHU
0053aTeNIbHOM TMPOJAKW YaCTH BAIIOTHOM BBIPYYKH, YIOJIHOMOYEHHbIE OAaHKH OTKPBIBAIOT
pesungeHTam  (IOpUAMYECKUM  JIMIaM W (U3MYECKHM  JUIaM -  HHAWBUYaJbHBIM
NpeANpUHIMATENSIM) Ha OCHOBAHWHU JOrOBOpa OAHKOBCKOTO CUeTa TEKYIIUWH BAIIOTHBIM cyeTr
(mocne Berymuenus B cuiny Muctpykiuu banka Poccun ot 14.09.2006 N 28-U "OO6 oTKphITHH 1
3aKpBITUM OAHKOBCKUX CUETOB, CUETOB MO BKJIaJaM (Jemo3uTaM)" OTKPHIBAETCS paCUCTHBIN CUET
B NHOCTPAHHOM BAJIIOTE) U B CBSI3M C 9TUM OJHOBPEMEHHO TPAH3UTHBIN BATIOTHBIN CUET.

IIpu 3TOM pacueTHbII CYET B MHOCTPAHHOM BAIIOTE OTKPLIBACTCS PE3UIACHTAM Ha
OCHOBaHUU JI0TOBOpa 0aHKOBCKOT'O CUETa, a TPAH3UTHBIN CYET OTKPBIBAETCS KIMEHTY 0e3 yuera
€ro BOJICU3BSBICHUS B IENAX HACHTH(PHUKAIMN MOCTYIUICHHH MHOCTPAHHON BaJIOTHI B MOJb3Y
PE3UICHTOB U Y4€Ta BAIFOTHBIX ONEPALIUM.

ITockONBKY OTKpPBITHE TPAaH3UTHOI'O BAJIIOTHOTO CUETA OCYLIECTBIISETCS HAa OCHOBAHWMHU
HOPMATHBHOTO aKTa (B YaCTHOCTH, B COOTBETCTBUHU ¢ MyHKTOM 2.1 MHCTpykumu banka Poccun
o1 30.03.2004 N 111-1), To yka3zaHHBII CYET OTHOCUTCS K BHYTPUOAHKOBCKHM CUETaM.

YuuTeiBas, 4YTO OTKPBITUE TPAH3UTHOIO BAIIOTHOIO CYETAa OCYILIECTBISIETCS HE Ha
OCHOBAHMHU JIOTOBOpa OAHKOBCKOTO cueTa (BKJIaJa), ONEpalyy Mo HeMy HE MOMANAAAI0T IO
JelicTBUE MOANYyHKTa 3 myHKTa 1 ctatbu 6 denepanbHOro 3aK0HA.

3. Ckompko cooOmieHnid 00 omepanusax, MOMJIeKaIuX O00A3aTeIbHOMY KOHTPOJIIO,
KPEAUTHON OpraHM3aliK CIEAyeT HAMpPaBUTh B YINOJHOMOYEHHBIH OpraH mpu OQOpMIICHUU
3ajora B ciy4yae KpPEAMTOBAaHUS KIIMEHTAa Ha MOKYIKY HEIBMKHUMOTO MMYIIECTBAa, CTOMMOCTH
KOTOPOTO paBHAa WJIM TPEBBIIIACT 3 MWILIMOHA pyOjei (1100 SKBUBAJIEHT B HMHOCTPAHHOM
BajoTe)?

B cootBercTBHH co cTaTtbel 153 I'paxnanckoro kogekca Poccniickoit @enepanuu (nanee -
'K P®) cnenxkamu mpu3HAIOTCS ACHCTBUSA TPaXJaH M IOPUIUYCCKUX JIMI], HAIPaBJICHHBIC HA
YCTaHOBJICHHE, U3MEHEHUE WIIU MpEKpallleHrne TPaKIaHCKUX MpaB U o0s3aHHOCTEH. CormacHo
nyHkTy 2 cratbu 209 'K P® "coOCTBEeHHHK BMpaBe MO CBOEMY YCMOTPEHHIO COBEpINATH B
OTHONIICHUH TMPUHAIJICKAIIETO €My HMMYIIEeCTBA JIIOOble ACHCTBHS... B TOM YHCIE... OTIaBaTh
UMYILIECTBO B 3aJI0T...". JIoroBopoM SIBISIETCS CAENKa MEXKIY ABYMs M 0ojee CTOpOHAMHU (ITyHKT
1 crateu 154 TK P®), mpudem 11t €ro 3aKIIOYCHHUS HEOOXOAMMO BBIPAKEHHE COTJIACOBAHHON
BOJIU CTOPOH.

YuuTeBas WU3I0KEHHOE, 3aJI0T HEJIBMKMMOIO MMYIIECTBA B CHJIYy JOrOBOpa (HMIIOTEKa B
CHUILY JIOTOBOpA) SIBJISIETCSI CACNIKON C HEABMKUMBIM UMYIIIECTBOM.

Taxxe crarbeit 334 (myHkT 3) 'K P® ycranoBneHo, 4T0, KpOME BO3HUKHOBEHHS 3aJI0Ta B
CHJIy JIOTOBOpA, 3aJIOT MOKET BO3HUKHYTh TaKKe€ HAa OCHOBAHHMM 3aKOHA IPH HACTYIUIEHUU
YKa3aHHBIX B HEM OOCTOSITENBCTB, €CIIM B 3aKOHE MPEIyCMOTPEHO, KaKoe WMYIIECTBO W s
oOecreyeHns UCIIOJIHEHUSI KaKoro 00s13aTeNIbCTBAa MPU3HACTCS HAXOIALIMMCS B 3aJI0T€.

AHanu3upys TOJOXEHHUS BBINICYKA3aHHBIX CTAaTeW, 3aJ0r B CHUJIY 3aKOHA BO3HUKAET
HE3aBUCHUMO OT HaJUYHs JUOO0 OTCYTCTBHUS CICIHAIBHOTO COTJIAIICHUS (JOTOBOpa) 00 3TOM, B
CBS3M C 4YeM WIOTEKa B CHIy 3aKOHa HE sBIseTCs caenkou. Ilpu kpeauToBaHuu OaHKaMu
KJIMEHTOB Ha IMOKYNKY HEABM)XMMOTO MMYIIECTBa MpHOoOpeTaeMasi HEBUKUMOCTb CTAHOBUTCS
obecrnieueHreM 0053aTeNbCTB KIMEHTA M0 KPEAUTHOMY JIOTOBOPY. B COOTBETCTBHH C MMyHKTOM 2
crateu 20 denepanpHoro 3akona "OO umnoTeke (3ajlore HEABMKUMOCTH)" TOCYIapCTBEHHAs
perucTpanysi UMNOTeKH B CHIIY 3aKOHA OCYIIECTBISETCS OJHOBPEMEHHO C TOCYAAapCTBEHHOM
perucrparyei npaBa COOCTBEHHOCTH JIULIA, YUbU MIPaBa 0OPEMEHSIOTCS UITOTEKOH.

B yka3zaHHOM cily4ae KpeAUTHOW OpPraHM3alUU CIIEAYyEeT HAIPAaBUTh B YIOJIHOMOYEHHBIN
opran ojnHO coobmeHue ¢ koxom 8001 o coBepiieHHH €€ KIMEHTOM CAEIKH KYIUIA-TIPOIaKu
HEABI)KMMOTO UMyIIecTBa (0 KOTOpPOM KpEAWTHAas OpraHu3alus pacrnojiaraeT Bcei
HeoOxomumon wmHpopMmanueir). B mome DESCR  ykazanHOro cooOmieHusi KpeauTHas
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OpraHu3alys BIpaBe yKazaTh HH(pOpMaIuo 00 opopMISHIH HTIOTEKU B CUITY 3aKOHA.
Marepuan mnoarotosieH JlemapTramMeHTOM ()MHAHCOBOTO MOHHUTOPHMHIAa W BAJIOTHOTO
KOHTPOJIS.



